ADMINISTRATION &
PROCEDURES
14.1 PURPOSE & INTENTION
It is the intent of this section to provide a clear and
comprehensive development process that is fair and
equitable to all interests including the petitioners, affected
neighbors, citizens, Town staff and related agencies,
the Planning Board, the Design Review Board, and the
Board of Commissioners. For submittal requirements and
further explanation of required documentation, refer to
Development Proposal Submittal Requirements within this
section.
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14.2 APPLICABILITY
The provisions of this section shall be applicable to all exempt subdivisions, individual
buildings, conditional planning areas, master plans, and vested rights applications. The
Planning Director may waive the required development review process only in the following
cases when he determines that the submission of a development proposal in accordance
with this section would serve no useful purpose:
A. Accessory structures for all building types (Building permit may be required.);
B. A change in principal use where such change would not result in a change in lot
coverage, off-street parking access or other characteristics. (Zoning use permit may be
required.)

14.3 TYPES OF DEVELOPMENT PROPOSALS
14.3.1 TYPES OF DEVELOPMENT PROPOSALS
For the purposes of this section, the following terms shall apply:
A. Exempt Subdivision
When the subdivision of property is exempt from the provisions of this ordinance, the
applicant has the option of presenting a plat to the Planning Director for review and
comment. The plat must comply with Section 14.13.8. After review, the Planning Director
may attach a statement qualifying the use of a lot.
B. Conditional Planning Area
A development proposal as described in Sections 2 and 14.7.
C. Master Plan
A plan depicting more than two principal buildings on a single lot, buildings planned
concurrently as part of the same development process, or any development subject to
this ordinance not clearly falling under one of the categories listed in this section.
D. Individual Building
Development approval for an individual building(s). Single-family detached homes are
excluded and adhere to the process in Section 14.9.
Development proposals are required to follow the processes outlined in this ordinance, as
applicable, as well as Mecklenburg County processes, as applicable. This includes the Town
& County Site Plan Review Process and all required meetings and documentation associated
with this process. Additionally, the Planning Director may deem it necessary for an informal
charrette with Planning Dept. staff and additional parties to be conducted during the
conceptual design phase of a development proposal prior to application submission or
participation in a Public Input Session or Work Session, depending on the process.
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14.3.2 DEVELOPMENT APPLICATIONS
Application Submittal: Applications for development approvals may only be made by the
landowner, a lessee or person holding an option or contract to purchase or lease land, or an
authorized agent of the landowner. An easement holder may also apply for development
approval for such development as is authorized by the easement.
Application Review: Initial applications will be reviewed for completeness according to the
steps below. Subsequent document submittals within the same development process will be
reviewed for completeness based on staff capacity and not according to the timelines listed
below.
1. Completeness Determination:
Applicants shall submit applications to the Town of Davidson Planning Department. 		
Until an application is determined to be complete and in accordance with ordinance 		
requirements, an application has not been submitted.
On receiving a development application, Planning staff shall determine whether the 		
application is complete or incomplete within ten business days. A complete application 		
is one that:
a. Contains all information and materials required for submittal of the correct type of 		
application, and in sufficient detail, format/organization, and readability for staff to 		
evaluate the application for compliance with applicable review standards pertaining 		
to the Davidson Planning Ordinance and the Town of Davidson policies, procedures, and 		
practices; and
b. Is accompanied by the appropriate, completed application(s) and fee(s) established 		
for the correct type of application.
2. Application Incomplete:
a. On determining that the application is incomplete, the staff shall, as appropriate, 		
provide the applicant written notice of the submittal deficiencies. The applicant may 		
correct the deficiencies and resubmit the application for a completeness review.
b. If the applicant fails to resubmit an application within 30 calendar days after being 		
first notified of submittal deficiencies, the application submittal shall be considered 		
abandoned.
3. Application Complete: On determining that the application is complete, the staff shall 		
accept the application as submitted in accordance with the procedures and standards of
this ordinance in effect at the time of the submittal and provide the applicant written 		
notice of application submittal acceptance.

14.3.3 DEVELOPMENT APPROVALS
Unless provided otherwise by this ordinance or law, all rights, privileges, benefits, burdens,
and obligations created by development approvals made pursuant to this ordinance attach
to and run with the land. For further information, see the Vested Rights section.
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14.4 PUBLIC INPUT SESSION
The Planning Director may deem it necessary for a public input session to be conducted
before a development proposal or map amendment can be approved. In determining the
need for a public input session, the Planning Director will consider the application submittal,
including the Statement of Compliance. The Statement of Compliance is a written statement
by the applicant describing the project, including location, design, site plan, and land uses,
and explaining how the proposed project is in compliance with the Town of Davidson Goals
and Values, the General Principles for Planning in Davidson, the Davidson Comprehensive
Plan, the Davidson Economic Development Strategic Plan, and any approved small area
plans in which the project is located.
The purpose of the meeting is to introduce the development to the public and allow for
public input. In addition to the requirements listed in the respective development process,
the applicant shall present, at a minimum, the following information:
1. Contact information of the parties involved in the ownership, design, and development
of the property;
2. The location of the property and general information on the current conditions of the
site;
3. Proposed use(s) and site development, any preliminary plans or renderings, if available,
and;
4. Any other information deemed pertinent by the Planning Director.
The meeting will be facilitated by the Planning Director. At the public input session the
Planning Director will present a staff analysis of the proposal, including how the proposal
does or does not meet the Town of Davidson Goals and Values, the General Principles
for Planning in Davidson, the Davidson Comprehensive Plan, the Davidson Economic
Development Strategic Plan, and any approved small area plans in which the project is
located. In addition to the input session, the Planning Director may require a public site visit.
All meetings shall be held in the Town of Davidson jurisdiction.
The applicant will provide an agenda, schedule of events, location, and list of participants for
the public input session and site visit in cooperation with the Planning Director. The Planning
Director will schedule the public input session taking into account other scheduled public
meetings, the applicant’s preparedness, and place in line for review. The Planning Director
may require the applicant to provide appropriate professionals, such as landscape architects,
architects, engineers, etc. to assist with the presentation.

14.4.1 PUBLIC INPUT SESSION NOTIFICATION
Notice of all public input sessions and associated site visits shall, at a minimum, contain the
time(s) and location(s) of all events, the contact information of the applicant, and a general
description of the proposal.
A. A notice shall be sent by first class mail to adjacent and adjoining property plus property
owners within 100 feet of any adjacent and adjoining parcels. Notice also shall be given
to other affected parties as determined by the Planning Director. The applicant shall
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prepare the notice, which shall be approved by the Planning Director. The notices with
addressed stamped envelopes shall be given to the Planning Director not less than
fourteen (14) days prior to the public input session and mailed by the Planning Director
not less than ten 10 days prior to the date of the public input session.
B. An informational press release of the public input session shall be prepared by the
applicant and approved by the Planning Director. The applicant shall deliver the press
release as directed by the Planning Director.
C. The Planning Director shall place a sign on the site within the public view that states
the time and location, purpose of the public input session, and the name contact
information of the applicant. It shall state a phone number and email for further
information. The sign shall be place on the site at least 10 days prior to the public input
session and remain on the property until the conclusion of the public input session
process.

14.4.2 PUBLIC INPUT SESSION REPORT
The applicant shall keep notes of citizen comments received during the public input session.
A report will be prepared and submitted to the Planning Director describing how comments
were incorporated into the resulting plan or an explanation provided for why they were not
included. After review by the Planning Director, the report will be available to the public.

14.5 CONDITIONAL PLANNING AREA
Conditional Planning Area is more fully described in Section 2. As stated in Section 2, a
Conditional Planning Area is a legislative decision consistent with G.S. 160D and shall
be adopted by the Board of Commissioners, which allows a specific development with
reasonable conditions. While the applicant for a conditional planning area must be given the
opportunity to accept any conditions placed on the approval, all such conditions do become
binding with the land, and development of the site can only proceed in accordance with
those conditions.
Applications to designate property as a conditional planning area will be processed in
accordance with N.C.G.S. Sections 160-384 and 385 and the following.

14.5.1 INITIAL MEETING (PROCESS A & B)
The applicant must set up an appointment with the Planning Director. At the initial meeting
the Planning Director will explain the conditional planning area process, and review with
the applicant all the appropriate ordinances, documents, and plans that are relevant to the
project.

14.5.2 APPLICATION (PROCESS A & B)
The applicant must submit the conditional planning area application along with the
following submittal requirements:
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A. Application Fee: For the application fee amount, see the Town of Davidson Fee Schedule.
B. General Statement of Intent: A statement by the applicant providing the purpose of the
request and outlining how the request deviates from what is allowed in the underlying
planning area. The statement shall also include the intended uses and the approximate
acreage and location of each.
C. Environmental Inventory: An environmental inventory including adjacent properties and
buildings in accordance with Section 14.13.1.
D. General Description: A general description of the existing and adjacent land uses along
with color photographs of the existing site and building(s) and adjacent sites and
buildings taken from the perspective of the public streets adjacent to the site.
E. Statement of Compliance: A statement of compliance with the ordinance.
F. Preliminary Sketch Plan: A preliminary sketch plan is a drawing of the project to
scale that includes as much detail as available, such as parcel(s) data and boundaries,
proposed building envelopes, existing and proposed streets and connectivity, parking
and driveways, utilities and infrastructure, open space and greenways, significant
environmental or historical features, and other proposed amenities and important
details.

14.5.2.1 PLANNING DIRECTOR DETERMINATION OF PROCESS
The Planning Director will review the application submittal and prepare a written
determination of which conditional planning area process is required. Conditional
Planning Area Process B shall be applied to all conditional planning area applications,
except applications for residential uses and structures in the Village Infill Planning Area and
applications for signs, both of which shall follow Conditional Planning Area Process A.
Both Conditional Planning Process A and Process B may entail joint work sessions with both
the Planning Board and Board of Commissioners. The timing and number of work sessions
shall be determined by the Planning Director. The development review and input process is
an iterative process that involves multiple opportunities for staff and public comment (via
board meetings, work sessions, public hearings, and public input sessions).

14.5.3 PUBLIC INPUT SESSION (PROCESS B)
The intent of the public input session, as described in Section 14.4.2, is to introduce the
conditional planning area with conditions to the public and allow for discussion early in the
process.
The applicant will keep notes of citizens comments received during the public input
session. Following the meeting, a report will be prepared by the applicant and submitted
to the Planning Director describing how comments were incorporated into the resulting
conditional planning area or an explanation provided for why they were not included. After
review by the Planning Director, the public input report will be available to the public.
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14.5.4 TECHNICAL REVIEW (PROCESS A & B)
The applicant will prepare the conditional planning area listing all development conditions
and a master plan schematic design in accordance with Section 14.13.2 of the ordinance and
submit to the Planning Director. After receipt of the conditional planning area development
conditions, the master plan schematic design drawings, and any other pertinent documents,
the Planning Director will perform a technical review.
Concurrently with the town’s technical review, applicants shall submit necessary
documentation to the appropriate agencies for regulatory review, including Mecklenburg
County Land Use and Environmental Services, and other County and State agencies, as
appropriate.
The technical review shall consist of evaluating the application submittal, the conditional
planning area development conditions, the master plan schematic design, any applicable
plans, ordinances, and codes, the traffic impact analysis, if applicable, the affordable housing
plan, if applicable, and any other pertinent information. See Section 6 for Traffic Impact
Analysis requirements. After review, the Planning Director will issue a staff analysis that
outlines recommended revisions to the plan category.

14.5.5 BOARD OF COMMISSIONERS WORK SESSION (PROCESS B)
The proposed conditional planning area shall be presented at a Board of Commissioners
Work Session for informational purposes, review of plans, conditions, documents and
reports, and allow for board comment.

14.5.6 PLANNING BOARD (PROCESS B)
The intent of the Planning Board meeting is for board members to review and comment
on the updated conditional planning area development conditions, master plan schematic
design, the public input session report, the staff analysis, the technical review report, and any
other pertinent information.
Following the meeting, the Planning Board will submit a report to the Planning Director
incorporating the board’s comments from the meeting.

14.5.6.1 PLANNING BOARD RECOMMENDATION (PROCESS A & B)
The conditional planning area with conditions shall be placed on the Planning Board
agenda for review and recommendation. The Planning Board shall send a positive or
negative recommendation to the Board of Commissioners. In either case, the Planning
Board will conform with G.S. 160D pertaining to plan consistency statements. Along with
the recommendation, the Planning Board shall submit to the Board of Commissioners a
report, including any changes made to the original submittal, comments, concerns, and
recommended conditions of approval. If they send a negative recommendation, they shall
state their reasons in writing.
If the project receives a negative recommendation, the applicant may resubmit the project
for further review by the Planning Board or move forward to the Board of Commissioners
with a negative recommendation.
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14.5.7 BOARD OF COMMISSIONERS PUBLIC HEARING (PROCESS A & B)
The Board of Commissioners shall give notice and hold a public hearing on the conditional
planning area. The applicant shall give legal notification for the public hearing in accordance
with G.S. 160D. All interested parties shall be permitted to speak, subject to such reasonable
rules as the Board of Commissioners may set for these hearings.

14.5.7.1 BOARD OF COMMISSIONERS DECISION
After the public hearing, at the same meeting or a subsequent meeting, the Board shall
vote to approve, disapprove, or defer the conditional planning area with conditions, and
adopt a consistency statement per G.S. 160D. The Board shall also approve a statement of
reasonableness per G.S. 160D.
If the Board of Commissioners approves the conditional planning area with conditions, the
Planning Director will prepare a letter of approval, including any agreements or notes placed
upon that approval. The letter will be signed by the Planning Director and the applicant and
made a part of the record.
If the Board denies the conditional planning area, the Board of Commissioners shall state
their reasons for denial in writing. After denial, the applicant must wait one (1) year before
resubmitting the conditional planning area. If determined by the Planning Director the plan
is substantially different in facts and circumstances, or significantly addresses the Board’s
reasons for denial, the applicant may resubmit earlier than the one (1) year waiting period.
The approval of the conditional planning area does not confer any approvals for individual
buildings, site plans, or plats.

CONDITIONAL PLANNING AREA PROCESS
Step 1: Initial Meeting
Step 2: Application
Process A
Step 3: Technical Review
Step 4: Planning Board Recommendation
Step 5: Board of Commissioners Public
Hearing
Step 6: Board of Commissioners Decision
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14.6 MASTER PLAN
14.6.1 INITIAL MEETING (MASTER PLAN PROCESS A AND MASTER PLAN PROCESS B)
The applicant must set up an appointment with the Planning Director. At the initial meeting
the Planning Director will explain the master plan process, and review with the applicant all
the appropriate ordinances, documents, and plans that are relevant to the project.

14.6.2 APPLICATION (PROCESS A & B)
The applicant must submit the master plan application along with the following submittal
requirements:
A. Application Fee: For the application fee amount, see the Town of Davidson Fee
Schedule.
B. General Statement of Intent: A statement by the applicant providing the intended uses
and the approximate acreage and location of each.
C. Environmental Inventory: An environmental inventory including adjacent properties
and buildings in accordance with Section 14.13.1.
D. General Description: A general description of the existing and adjacent land uses
along with color photographs of the existing site and building(s) and adjacent sites and
buildings taken from the perspective of the public streets adjacent to the site.
E. Statement of Compliance: A statement of compliance with the ordinance.
F. Preliminary Sketch Plan: A preliminary sketch plan is a drawing of the project to
scale that includes as much detail as available such as, parcel(s) data and boundaries,
proposed building envelopes, existing and proposed streets and connectivity, parking
and driveways, utilities and infrastructure, open space and greenways, significant
environmental or historical features, and other proposed amenities and important
details.

14.6.2.1 PLANNING DIRECTOR DETERMINATION OF PROCESS
The Planning Director will review the application submittal and prepare a written
determination which master plan process is applicable. If the Planning Director determines
the project is in compliance with the materials reviewed in the Statement of Compliance, the
project will follow Master Plan Process A. If the Planning Director determines the project is
not in compliance with the materials reviewed in the Statement of Compliance, the project
will follow Master Plan Process B. If no small area plan that includes the project area has
been adopted within three years of the application of the master plan, the project will follow
Master Plan Process B. If new information is learned or significant changes are made to the
project, the Planning Director reserves the right to require the alternate process.
The intent of the public input session, as described in Section 14.4, is to introduce the master
plan design to the public, and allow for discussion early in the process.
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The applicant will keep notes of citizens comments received during the public input session.
Following the meeting a report will be prepared by the applicant and submitted to the
Planning Director describing how comments were incorporated into the resulting master
plan or an explanation provided for why they were not included.

14.6.3 TECHNICAL REVIEW (PROCESS A & B)
The applicant will prepare the master plan schematic design in accordance with Section
14.13.2 of the ordinance and submit to the Planning Director. After receipt of the master plan
schematic design drawings and any other pertinent documents, the Planning Director will
perform a technical review.
Concurrently with the town’s technical review, applicants shall submit necessary
documentation to the appropriate agencies for regulatory review, including Mecklenburg
County Land Use and Environmental Services, and other County and State agencies, as
appropriate.
The technical review shall consist of evaluating the application submittal, the master plan
schematic design, any applicable plans, ordinances and codes, the Transportation Impact
Analysis, if applicable, the affordable housing plan, and any other pertinent information.
After review, the Planning Director will issue a staff analysis that outlines recommended
revisions to the plan. The report will be available to the applicant and the public.
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14.6.3.1 TRAFFIC IMPACT ANALYSIS (PROCESS A & B)
See Section 6 for Transportation Impact Analysis requirements.

14.6.4 PLANNING BOARD (PROCESS B)
The purpose of the Planning Board meeting is for board members to review and comment
on the updated master plan schematic design, the public input session report, the staff
analysis, the technical review report and any other pertinent information.

14.6.5 PLANNING DIRECTOR DECISION (PROCESS A & B)
The Planning Director shall approve or deny the master plan schematic design.
If the Planning Director approves the master plan schematic design, the Planning Director
will prepare a letter of approval, including any conditions placed upon that approval.
If the Planning Director denies the master plan schematic design, the Planning Director
shall state the reasons for denial in writing. After denial, the applicant must wait one (1) year
before resubmitting the master plan. If determined by the Planning Director to be different
in facts and circumstances, or the applicant has addressed the concerns outlined in the
written denial, the applicant may resubmit earlier than the one (1) year waiting period.
The approval of the master plan does not confer any approvals for individual buildings, site
plans, or plats.

MASTER PLAN REVIEW PROCESS
Step 1: Initial Meeting
Step 2: Application
Process A
Step 3: Technical Review
Step 4: Planning Director Decision
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14.7 PRELIMINARY PLAT
14.7.1 INITIAL MEETING
The applicant must set up an appointment with the Planning Director. The Planning Director
will explain the preliminary plat process and review with the applicant all the appropriate
documents that are relevant to the project.

14.7.2 APPLICATION
The applicant must submit the preliminary plat application along with the following
submittal requirements:
A. Application Fee: For the application fee amount, see the Town of Davidson Fee
Schedule.
B. General Statement of Intent: A statement by the applicant providing the use, building
type, and approximate square footage and height, and general design features.
C. Site Construction Documents: Site construction documents in accordance with Section
14.13.8.
D. Drainage Calculations: Drainage calculations in accordance with Mecklenburg County
requirements.
E. Landscape Construction Documents: Landscape construction documents in
accordance with Section 14.13.6.

14.7.3 REVIEW AND APPROVAL OF SITE CONSTRUCTION DOCUMENTS
The applicant will submit the site construction documents in accordance with Section
14.13.8 for review by the Planning Director and Mecklenburg County. After the Planning
Director and the County review the submittal, the Planning Director, a County staff member
and the developer will meet to discuss needed revisions. This step may repeat several times
until the site construction documents are approved by both Mecklenburg County and the
Planning Director.

14.7.4 REVIEW OF LANDSCAPE CONSTRUCTION DOCUMENTS
Before the Planning Director approves the site construction documents, the applicant must
submit landscape construction documents in accordance with Section 14.13.6 for the site.
After Planning Director approval of the landscape construction documents, the Planning
Director can approve the site construction documents.

14.7.5 PLANNING DIRECTOR APPROVAL OF SITE CONSTRUCTION DOCUMENTS
Once the site construction documents are approved by the Planning Director and
Mecklenburg County in compliance with all provisions of this ordinance, they will be
approved as a preliminary plat.
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Approved preliminary plats are valid for 18 months from the date of approval by the Town of
Davidson. All required infrastructure improvements for the preliminary plat shall be in place
within 18 months of preliminary plat approval or the final plat must have been approved
by the Town of Davidson within one year of preliminary plat approval. If circumstances
beyond the control of the developer do not allow for the completion of the required work
within the 18 month period or the size of the phase is such that 18 months is insufficient
time to complete all required work, then the developer may file a written request for an
extension with the Planning Director no later than forty-five (45) days prior to the 18 month
anniversary of preliminary plat approval by the Town as provided above.

14.8 FINAL PLAT
14.8.1 INITIAL MEETING
The applicant must set up an appointment with the Planning Director. The Planning
Director will explain the final plat process and review with the applicant all the appropriate
documents that are relevant to the project.

14.8.2 APPLICATION
The applicant must submit the final plat application along with the following submittal
requirements:
A. Application Fee: For the application fee amount, see the Town of Davidson Fee
Schedule.
B. Final Plat: Three copies of the final plat prepared in accordance with Section 14.13.9 of
the Ordinance.
C. Improvement Guarantees: Three copies of any required improvement guarantees.

14.8.3 FINAL PLAT – NON-TOWNHOMES
14.8.3.1 FINAL PLAT REVIEW BY PLANNING DIRECTOR & MECKLENBURG COUNTY
The applicant must submit three copies of the proposed final plat to the Planning Director
and Mecklenburg County for review. The Planning Director and Mecklenburg County will
compare the proposed final plat to the approved preliminary plat and send their comments
to the applicant. Any deficiencies noted by the Town must be corrected by the developer
within 45 days.
No final plat shall be approved unless and until the developer has installed in that area
all improvements required by this ordinance or has posted any required improvement
guarantees as prescribed by ordinance.
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14.8.3.2 FINAL PLAT APPROVAL BY PLANNING DIRECTOR & MECKLENBURG COUNTY
The applicant will submit three copies of the final plat, in accordance to Section 14.12.8,
and the Planning Director will only approve the final plat after Mecklenburg County has
approved the final plat.

14.8.3.3 RECORDING THE FINAL PLAT
Approved final plats must be filed by the applicant for recording with the Register of Deeds
of Mecklenburg County within 30 days of the date of approval by the Planning Director;
otherwise, such approval shall be null and void. A copy of the certified final plat must be
delivered to the Planning Director within seven days of recording.

14.8.4 FINAL PLAT – TOWNHOMES
14.8.4.1 FINAL PLAT REVIEW BY PLANNING DIRECTOR & MECKLENBURG COUNTY
The applicant must submit three copies of the proposed final plat to the Planning Director
and Mecklenburg County for review. The Planning Director and Mecklenburg County will
compare the proposed final plat to the approved preliminary plat and send their comments
to the applicant. Any deficiencies noted by the Town must be corrected by the developer
within 45 days.
No final plat shall be approved unless and until the developer has installed in that area
all improvements required by this ordinance or has posted any required improvement
guarantees as prescribed by ordinance.

14.8.4.2 BUILDING PERMITTING PROCESS
See Section 14.11 for building permitting process.

14.8.4.3 FINAL PLAT APPROVAL BY PLANNING DIRECTOR & MECKLENBURG COUNTY
The applicant will submit three copies of the final plat, in accordance to Section 14.13.9,
and the Planning Director will only approve the final plat after Mecklenburg County has
approved the final plat. A copy of the certified final plat must be delivered to the Planning
Director within seven days of recording.

14.8.4.4 RECORDING THE FINAL PLAT
Approved final plats must be filed by the applicant for recording with the Register of Deeds
of Mecklenburg County within 30 days of the date of approval by the Planning Director;
otherwise, such approval shall be null and void.
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14.9 INDIVIDUAL BUILDING
The individual building process is required of all structures, except for single-family detached
housing and single-family accessory structures which meet the requirements of Section 3.

14.9.1 INITIAL MEETING
The applicant must set up an appointment with the Planning Director. At the initial meeting
the Planning Director will explain the individual building process, and review with the
applicant all the appropriate ordinances, documents, and plans that are relevant to the
project.

14.9.2 APPLICATION
The applicant must submit the individual building application along with the following
submittal requirements:
A. Application Fee: For the application fee amount, see the Town of Davidson Fee
Schedule.
B. General Statement of Intent: A statement by the applicant providing the building type,
intended uses, approximate square footage and height, and general design features.
C. Environmental Inventory: An environmental inventory including adjacent properties
and buildings, in accordance with Section 14.13.1.
D. General Description: A general description of the existing and adjacent land uses
along with color photographs of the existing site and building(s) and adjacent sites and
buildings taken from the perspective of the public streets adjacent to the site.
E. Approved Master Plan or Conditional Planning Area: If applicable, the approved
master plan or conditional planning area plans, documents and conditions of approval.
F. Statement of Compliance: A statement of compliance with the ordinance.
G. Building Schematic Design: A building schematic design in accordance with Section
14.13.3.
H. Landscape Schematic Design: A landscape schematic design in accordance with
Section 14.13.5.
I.

Site Schematic Design: A site schematic design in accordance with Section 14.13.7.

14.9.3 DESIGN REVIEW BOARD PRELIMINARY REVIEW
The applicant may submit the application to the Design Review Board for informational
purposes. The intent of the discussion is to introduce the design to the Design Review Board
and allow for comment. See Section 14.10 for Design Review Board requirements.
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14.9.4 PLANNING DIRECTOR SCHEMATIC DESIGN REVIEW
The Planning Director will review the application submittal and the Design Review Board
comments and prepare a staff analysis of the schematic designs.

14.9.5 TECHNICAL REVIEW
The applicant will prepare building construction documents in accordance with Section
14.13.3, landscape construction documents in accordance with Section 14.13.6 and site
construction documents in accordance with Section 14.13.8. After receipt of the above
mentioned documents and any other pertinent documents, the Planning Director will
perform a technical review of the construction documents.
Concurrently with the town’s technical review, applicants shall submit necessary
documentation to the appropriate agencies for regulatory review, including Mecklenburg
County Land Use and Environmental Services, and other County and State agencies, as
appropriate.
The technical review shall consist of evaluating the application submittal, the proposal
in relationship to the approved master plan or conditional planning area, if applicable,
any applicable plans, ordinances and codes, the construction documents and any other
pertinent information. After review, the Planning Director will issue a written report that
outlines required revisions to the documents.

14.9.6 SITE AND LANDSCAPE CONSTRUCTION DOCUMENTS APPROVAL
The applicant shall submit the updated site and landscape construction documents to
the Planning Director. The Planning Director shall approve or deny the site and landscape
construction documents.
If the Planning Director denies the site and landscape construction documents, the Planning
Director shall state the reasons for denial in writing.
Any changes to the approved site and landscape construction documents shall require a
new approval by the Planning Director.

14.9.7 DESIGN REVIEW BOARD APPROVAL
The applicant must submit an application to the Design Review Board in accordance with
Section 14.10. The project must receive Design Review Board approval in order to proceed to
review of the building construction documents.

14.9.8 BUILDING CONSTRUCTION DOCUMENTS APPROVAL
The applicant shall submit the updated building construction documents to the Planning
Director. The Planning Director shall approve or deny the building construction documents.
If the Planning Director denies the building construction documents, the Planning Director
shall state the reasons for denial in writing.
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After Planning Director approval of the building construction documents, the applicant may
submit for a building permit in accordance with Section 14.11. Any changes to the approved
building construction documents shall require a new approval by the Planning Director.

INDIVIDUAL BUILDING REVIEW PROCESS
Step 1:

Initial Meeting

Step 2:

Application

Step 3:

Design Review Board Preliminary Review

Step 4:

Planning Director Schematic Design Review

Step 5:

Technical Review

Step 6:

Site and Landscape Construction Documents Approval

Step 7:

Design Review Board Approval

Step 8:

Building Construction Documents Approval

14.10 DESIGN REVIEW
14.10.1 INITIAL MEETING
The applicant must set up an appointment with the Planning Director. The Planning Director
will explain the design review process and review with the applicant all the appropriate
documents that are relevant to the project. Except for signage in the historic district, Design
Review is a subset of requirements within the Individual Building process. See Section 14.9
for more information.

14.10.2 APPLICATION
The applicant must submit the application for design review along with the following
submittal requirements:
A. Application Fee: For the application fee amount see the Town of Davidson Fee Schedule.
B. General Statement of Intent: A statement by the applicant providing the use, building
type, and approximate square footage and height, and general design features.
C. Environmental Inventory: An environmental inventory, including adjacent properties
and buildings, in accordance with Section 14.13.1.
D. General Description: A general description of the existing and adjacent land uses
along with color photographs of the existing site and building(s) and adjacent sites and
buildings taken from the perspective of the public streets adjacent to the site.
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E. Master Plan or Conditional Planning Area: A copy of the approved master plan or
conditional planning area, if applicable. Planning Director suggests that the applicant
present the proposal at a Design Review Board meeting prior to preliminary review by
the Planning Director. The intent of this meeting is informational only and is to introduce
the building schematic design to the Design Review Board along with the general
statement of intent.

14.10.3 PRELIMINARY DESIGN REVIEW BY THE PLANNING DIRECTOR
The applicant shall submit the site schematic design, in accordance with Section 14.13.7,
the four-sided elevations, and the front elevation. The Planning Director will conduct a
preliminary review of the submittal and will provide a summary of their comments to the
applicant.

14.10.4 DESIGN REVIEW BOARD DECISION
The applicant submits the following required materials prior to the Design Review Board
meeting.
A. The site schematic design, as per Section 14.13.7.
B. The building schematic design, as per Section 14.13.3.
C. The landscape schematic design, as per Section 14.13.5.
D. The building perspective.
E. One electronic copy of the above submittal materials (jpg or pdf extensions only).
F. Building Materials/Colors: for roofing, siding, doors and windows, etc.
At the Design Review Board meeting, the Board will consider the submittal materials, the
staff analysis, and comments from the applicant and public. The Design Review Board shall
approve, deny, or defer the decision on the proposed building design as submitted.

14.11 BUILDING PERMITS
The Town of Davidson needs to approve building permit applications whenever a building,
sign or other structure (except as otherwise provided in this ordinance) shall be erected,
moved, extended, or enlarged or structurally altered, as per Section 14. Except as provided
for in this ordinance, all development requiring building permit approval shall provide any
required facilities along the property frontage in accordance with this ordinance. See Section
6 for further information.

14.11.1 APPLICATION
The applicant must submit a building permit application along with the following submittal
requirements:
A. Application Fee: For the application fee amount, see the Town of Davidson Fee
Schedule.
14-18
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B. Site Survey: A site survey by a licensed surveyor showing improvements.

14.11.2 PLANNING DIRECTOR REVIEW
The Planning Director will review the building permit application and attach to the building
permit a checklist outlining any issues for which Mecklenburg County may place a hold on
the certificate of occupancy

14.11.3 MECKLENBURG COUNTY APPROVAL
Once the Planning Director approves the building permit with the checklist, the applicant
shall submit their building permit application to Mecklenburg County for review.
All commercial building applicants must schedule an appointment with Mecklenburg
County to review the building schematic design.
Mecklenburg County needs to approve building permit applications for non-zoning
purposes. Once the County has approved the building permit, construction may begin. The
Town or County may place certificate of occupancy holds for non compliance, as per Section
14. The hold will be released when all issues are addressed.
Inspection of all improvements will be made periodically by planning staff and/or authorized
representatives of the Town during the construction process. Following completion of the
project, the developer shall request final inspection from Mecklenburg County.

14.11.4 EXPIRATION
Building permits expire after six months if the permit holder has not commenced work
under the permit. If the Permit Holder begins work and then discontinues work for twelve
months, the permit is no longer valid per G.S. 160D.
A building permit shall not expire or be revoked due to running time if part of an
outstanding vested right per G.S. 160D.

14.12 TEMPORARY USE PERMITS
A permit for a temporary use may be issued by the Planning Director subject to the
standards outlined in Section 3.

14.12.1 APPLICATION
The applicant must submit a Temporary Use (Zoning Use) Permit application along with the
following submittal requirements:
A. Application Fee: For the application fee amount, see the Town of Davidson Fee
Schedule.
B. Site Survey: A site survey by a licensed surveyor showing improvements.

14.12.2 PLANNING DIRECTOR REVIEW
The Planning Director will review the Temporary Use Permit application and approve,
approve with conditions, or deny.
Town of Davidson, NC

DAV I D S O N P L A N N I N G O R D I N A N C E

14-19

Administration & Procedures I 14.13 Required Documents for Development Proposals

14.12.3 MECKLENBURG COUNTY APPROVAL
If deemed necessary by the Planning Director, the applicant shall submit to Mecklenburg
County for review.

14.13 REQUIRED DOCUMENTS FOR DEVELOPMENT PROPOSALS
The purpose of this section is to describe in detail the required documents to be submitted
for the various processes outlined earlier in this section and other sections of this ordinance.
Other materials may be required by the Planning Director if deemed necessary for a full and
complete review of the development or other processes. All project documentation must
meet the latest versions of the US National CAD Standard and Master Format standards.
Project documentation deemed non-compliant with these standards shall be subject to
revisions prior to document approval.

14.13.1 ENVIRONMENTAL INVENTORY
The Environmental Inventory is the foundation for all site decisions on a development
project. It identifies existing vegetation, wetlands, wildlife, and distinctive natural features.
It provides the Town and the applicant the ability to improve aesthetics of the proposed
development, preserve vegetation and wildlife, and encourage the use of existing forest,
tree canopy, and specimen trees. The Environmental Inventory shall include the following as
applicable at the discretion of the Planning Director:
A. Significant Vegetation: Provide a description and location of significant vegetation 12
inches in diameter at breast height (DBH) or greater. Include the average size and height
of stands of homogenous trees. State the typical tree species, size, spacing, and general
health and vigor of forest stands. Identify all free standing open grown or field-grown
specimen trees located on the site.
B. Natural Features: Show all important natural features influencing site design such
as the location of wetlands, upland areas, rock outcropping, site topography at twofoot intervals, slopes steeper than 20 percent, perennial streams, stream buffers,
post-construction buffers water quality buffers, natural drainage ways, lakes and
other water bodies, floodplains indicating both the flood fringe and the floodway, soil
types (including prime agricultural soils), and historical or cultural features, as well as
designated open space or conservation easements on adjoining properties. . Identify
connections to existing or future contiguous open space utilizing Map 4.1 Future Green
Network Diagram from the Rural Area Plan. Additionally, provide a study of viewsheds
related to the site.
C. Survey: Show the location of property lines, existing buildings or structures, easements,
utility rights-of-way, any building restriction areas (i.e. flood hazard areas, stream
buffers, watershed protection districts, and/or jurisdictional wetlands), or any other
environmentally-significant areas. Additionally, surveys must show the location of any
historic or cultural resources.
D. Solid Waste: Denote all areas that have been used for the disposal of solid waste.
This includes areas that have been used for the disposal of trash, demolition waste,
construction debris, stumps, and other waste materials.
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Example 14-1: The environmental inventor y of a NC 73 plat.

14.13.2 MASTER PLAN SCHEMATIC DESIGN
The Master Plan Schematic Design shall show in simple sketch form the proposed layout of
streets, lots, buildings other than detached house, public and private open spaces and other
features in relation to existing conditions. It shall also include the following information:
A. Survey: The boundary, as determined by survey, of the area to be developed with all
bearings and distances shown and the location within the area, or contiguous to it, of
any existing streets, railroad lines, water courses, easements, or other significant features
of the tract.
B. Scale: Denote the scale both graphically and numerically with north arrow and
declination.
C. Vicinity Map: Include a vicinity map at a scale no smaller than 1 inch equals 1,200
feet showing the location of the development with respect to adjacent streets and
properties.
D. Site Design: Depict the location of proposed buildings, parking and loading areas,
streets, alleys, greenway connections, easements, lots, parks or other open spaces,
reservations (i.e. transit shelter), property lines and building setback lines with street
dimensions, proposed lot dimensions, and the location of any building restriction area
as described in the Environmental Inventory. Publicly accessible open space must show
access points, trail locations, and any improvements proposed.
E. Site Calculations: Site calculations shall include total acreage of the tract, acreage in
parks, public and private open space and other non-residential uses, total number and
acreage of parcels, and total number of housing units, including the amount that will be
affordable. All necessary pervious/impervious calculations required for compliance with
the watershed overlay must be included.
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F. Site Details: Provide street names, the owner’s name and address, current on-site
uses, the names and uses of adjoining property owners, the name of the county and
state which the development is located, the date of plan preparation, and the zoning
classification of the tract to be developed and adjoining properties.
G. Street Cross-Sections: Provide typical cross-sections of proposed streets. Where a
proposed street is an extension of an existing street, a cross-section of the existing
street will be required. Where a proposed street abuts a tract of land that adjoins the
development and may be expected to extend into the adjoining tract of land, the profile
shall be extended to include 300 feet of the adjoining tract.
H. Timetable: A timetable for estimated project completion for each phase proposed.
I.

Topography: Original contours at intervals not greater than five feet for the entire area
to be subdivided. Contours are to extend into adjacent property for a distance of 300
feet at all points where street rights-of-way connect to the adjoining property, and 50
feet at all other points of common project boundaries. Mecklenburg County digital
topography may be used to satisfy this requirement.

J.

Illustrative Renderings: Provide illustrative renderings of all proposed buildings,
including views from the public rights-of-way, illustrating the character of the
neighborhood.

Example 14-2: Above is the schematic design of Bailey Springs’ master plan.
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K. Restrictions: Describe any intended conservation easements, deed restrictions
prohibiting further subdivision or development, or instruments reducing development
rights.
L. Landscape Schematic Design: Per Section 14.13.5.
In addition to the required information listed on the previous page, the following
information may be required by the Planning Director on discretionary, site-specific bases if
necessary:
M. Environmental Impact Statement: If required by Chapter 130A (Pollution Control and
the Environment) of North Carolina General Statutes.
N. Watershed Protection Permit Application: Permit application and supporting
calculations and plans in accordance with Section 17, Watershed Protection.
O. Water-Related Structures: All proposed common access water-related structures (i.e.
boat launches and community piers) shall be forwarded to the Lake Norman Marine
Commission and Duke Energy for written comments prior to administrative approval.
P. Utility Easements: Written permission from any utility provider relating to development
within a utility easement.

14.13.3 BUILDING SCHEMATIC DESIGN
The Building Schematic Design submittal shall include, as a minimum:
A. Site Data: Describe the location with north arrow, dimensions of site boundaries,
acreage, information about ownership and uses, and existing or potential uses of
adjacent property.
B. Floor Plans: Include scaled drawings of all floor plans. Include square footage figures for
each floor. Show all proposed door and window locations.
C. Rendered Elevations: Include rendered elevations of each façade indicating heights,
floor levels, and materials.
D. Perspective: Include a building perspective from the pedestrian viewpoint showing any
adjacent buildings in context.

14.13.4 BUILDING CONSTRUCTION DOCUMENTS
The Building Construction Documents submittal shall include all drawings required in Plan
Submittal Requirements for Commercial Projects by Mecklenburg County.
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14.13.5 LANDSCAPE SCHEMATIC DESIGN
The Landscape Schematic Design submittal shall include, at a minimum, the following
information at a scale no smaller than 1 inch equals 100 feet:
A. Existing Landscape Data: General location, type, and quantity of existing plant
materials, including those areas to be left in a natural state.
B. Proposed Landscape Data: Locations, sizes, and labels for all proposed plants in rightsof-way.
C. Proposed Hardscape Improvements: Location of other hardscape improvements such
as walls, paving, courtyards, and walks.

14.13.6 LANDSCAPE CONSTRUCTION DOCUMENTS
In addition to the above, the following information is required at a scale no smaller than 1
inch equals 100 feet:
A. Landscape Protection: Methods and details for preserving the critical root zone (CRZ) of
existing plant materials during construction.
B. Plant Lists: Plant lists with common name, botanical name, quantity, spacing, and size of
all proposed landscape material at the time of planting.
C. Proposed Landscape Improvements: Location, size, and labels for all proposed plants
outside of rights-of way. Include the location and description of other landscape
improvements, such as earth berms, walls, fences, screens, sculptures, fountains, street
lights and parking area lights, courtyards, walks, or paved areas.
D. Installation Data: Planting and installation details as necessary to ensure conformance
with all required standards.

14.13.7 SITE SCHEMATIC DESIGN
The Site Schematic Design shall be submitted at a scale no smaller than 1 inch equals 50
feet. It must be drawn to the following specifications and must be accompanied by the
information listed below. No review of a Site Schematic Design Plan will proceed without all
of the following information:
A. Survey: The boundary, as determined by survey, of the area to be developed with all
bearings and distances shown and the location within the area, or contiguous to it, of
any existing streets, railroad lines, water courses, easements, or other significant features
of the tract.
B. Scale: Denote the scale both graphically and numerically with north arrow and
declination.
C. Vicinity Map: Include a vicinity map at a scale no smaller than 1 inch equals 1,200
feet showing the location of the development with respect to adjacent streets and
properties.
D. Site Calculations: All necessary pervious/impervious calculations required for
compliance with the watershed overlay must be included.
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E. Site Details: Provide street names, the owner’s name and address, current on-site uses,
the names and uses of adjoining property owners, the name of the county and state
in which the development is located, the date of plan preparation, and the zoning
classification of the tract to be developed and adjoining properties.
F. Timetable: A timetable for estimated project completion for each phase proposed.
G. Topography: Original contours at intervals not greater than five feet for the entire area
to be subdivided. Contours are to extend into adjacent property for a distance of 300 feet
at all points where street rights-of-way connect to the adjoining property, and 50 feet at
all other points of common project boundaries. Mecklenburg County digital topography
may be used to satisfy this requirement.
H. Illustrative Renderings: Provide illustrative renderings of all proposed buildings,
including views from the public rights-of-way, illustrating the character of the
neighborhood.
I.

Restrictions: Describe any intended conservation easements, deed restrictions
prohibiting further subdivision or development, or instruments reducing development
rights.

J.

Landscape Schematic Design: Per Section 14.13.5.				

In addition to the required information listed on the previous page, the following information
may be required by the Planning Director on discretionary, site-specific bases if necessary:
K. Environmental Impact Statement: If required by Chapter 113A (Pollution Control and
the Environment) of North Carolina General Statutes.
L. Watershed Protection Permit Application: Permit application and supporting
calculations and plans in accordance with Section 17, Watershed Protection.
M. Water-Related Structures: All proposed common access water-related structures (i.e.
boat launches and community piers) shall be forwarded to the Lake Norman Marine
Commission and Duke Energy for written comments prior to administrative approval.
N. Utility Easements: Written permission from any utility provider relating to development
within a utility easement.

14.13.8 SITE CONSTRUCTION DOCUMENTS (PRELIMINARY PLAT)
The Site Construction Documents constitute the complete submittal requirements for
preliminary plats. The Site Construction Documents shall be submitted at a scale no smaller
than 1 inch equals 50 feet for preliminary plats. The following certifications are required on
preliminary plats:
•

Certificate of Survey and Accuracy

•

County approval

•

Town of Davidson approval

Preliminary plats must be drawn to the following specifications and must contain or be
accompanied by the applicable information listed below. No review of a Site Construction
Town of Davidson, NC
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Documents will proceed without all of the following information:
A. Survey: The boundary, as determined by survey, of the area to be developed with all
bearings and distances shown and the location within the area, or contiguous to it, of
any existing streets, railroad lines, water courses, easements, or other significant features
of the tract.
B. Scale: Denote the scale both graphically and numerically with north arrow and
declination.
C. Vicinity Map: Include a vicinity map at a scale no smaller than 1 inch equals 1,200
feet showing the location of the development with respect to adjacent streets and
properties.
D. Site Calculations: Site calculations shall include total acreage of the tract, acreage in
parks, public and private open space and other non-residential uses, total number and
acreage of parcels, and total number of housing units, including the amount that will be
affordable. All necessary pervious/impervious calculations required for compliance with
the watershed overlay must be included.
E. Site Details: Provide street names, the owner’s name and address, the name of the
surveyor, the names and uses of adjoining property owners, the name of the county and
state in which the development is located, the date of plan preparation, and the zoning
classification of the tract to be developed and adjoining properties.
F. Site Design: Depict the location of proposed buildings, parking and loading areas,
streets, alleys, greenway connections, easements, lots, parks or other open spaces,
reservations (i.e. transit shelter), property lines and building setback lines with street
dimensions, proposed lot dimensions, and the location of any building restriction area
as described in the Environmental Inventory. Publicly accessible open space must show
access points, trail locations, and any improvements proposed.
G. Topography Existing topography and finish grading with contours drawn at two-foot
intervals. At the Planning Director’s discretion, the use of County topographic data in
five-foot intervals on a site-specific basis may be permitted. This requirement may be
waived for developments smaller than one acre where the Planning Director determines
that there is insufficient topographic change to warrant such information.
H. Water and Sewer: A statement from Charlotte-Mecklenburg Utility Department (CMUD)
regarding the availability of adequate water and sewer capacity for the proposed
development.
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I.

Utility Design: The plans for utility layouts, including sanitary sewer system, storm sewer
system, water lines and hydrants, illustrating connections to existing systems. All water
supply systems and sewer collection systems noted on construction documents shall
conform to current Charlotte-Mecklenburg Land Development Standards. All storm
drain systems shall conform to the Charlotte-Mecklenburg Land Development Standards
and the Town of Davidson Post Construction Ordinance.

J.

Utility Location: The location and size of all utility lines, easements, and rights-of-way
including water, sewer, storm sewer, natural gas, and electric.
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K. Easements: Easements shall be shown as follows:
1. Utility Easements: Easements for underground or above-ground utilities shall be
provided for an centered along rear or side lot lines, and shall be a minimum of 10
feet in width. Easements for water lines, sanitary sewers, and storm drains shall be
centered on the pipe and a minimum determined by CMUD or the utility
2. Drainage Easements: Where a development is traversed by a stream or drainage
way, an easement shall be provided conforming with the lines of such stream and of
sufficient width as shall be adequate to maintain the overall integrity of the drainage
area and provide for its periodic maintenance.
3. Landscape Easements: Landscape easements along streets should be designed in
accordance with the provisions of Sections 6 and 9. The Town may require landscape
easements where industrial or commercial uses abut residential uses.
4. Public Access Easements: Public access easements shall be provided for sidewalks,
trails, greenways, and other pedestrian and bicycle facilities that provide connections
other than within public rights-of-way.
5. Existing Conservation Easements: Deed restrictions prohibiting further subdivision
or development, or instruments reducing development rights.
L. Landscape Schematic Design: Per Section 14.13.5.
M. Parking: The location and dimensions of off-street parking and loading spaces, and
walkways indicating the type of surfacing, size, angle of stalls, width of aisles, and a
specific schedule showing the number of parking spaces provided.
N. Signage: The location, size, height, and orientation of proposed signs.
O. Open Space: The location of proposed recreation areas, active and passive open space,
and required amenities and improvements, including the calculated area of all required
open space dedication in accordance with Section 2 and 7.
P. Streetscape Improvements: The location and dimensions of any sidewalks, curb
and gutters to be installed along public street frontages, and other required street
improvements detailed in Section 6, on the Davidson Comprehensive Plan Map, or on
the Charlotte-Regional Transportation Planning Organization (CRPTO) Thoroughfare
Map. Required right-of-way shall be shown on any official plan at the width specified in
this ordinance.
Q. Street Cross-Sections: Typical cross-sections of proposed streets showing rights-of-way,
pavements widths, grade, and design engineering data for all corners and curves. Where
a proposed street is an extension of an existing street, a cross-section of the existing
street will be required. Where a proposed street abuts a tract of land that adjoins the
development and my be expected to extend into the adjoining tract of land, the profile
shall be extended to include 300 feet of the adjoining tract.
R. Landfills: The location of any existing or proposed demolition landfills on the site. Such
locations shall not be used for building.

Town of Davidson, NC

DAV I D S O N P L A N N I N G O R D I N A N C E

14-27

Administration & Procedures I 14.13 Required Documents for Development Proposals
S. Erosion Control: A copy of full soil erosion and sedimentation permit application
including forms, plans, and calculations to be submitted to Mecklenburg County Land
Use and Environmental Services Agency (LUESA), and a copy of the approval letter prior
to site plan or preliminary plat approval.
T. Building Elevations: Final proposed elevations of all non-single family residential
buildings proposed for construction as part of this site plan approval. Subsequent
buildings within the development may be handled as separate site plans. Elevations shall
include all façades visible from public streets.
In addition to the required information listed on the previous page, the following
information may be required by the Planning Director on discretionary, site-specific bases if
necessary:
U. Non-Public Water and Sewer Systems: Where a proposed water and sewer system does
not incorporate the use of facilities owned and operated by Charlotte-Mecklenburg
Utility Department (CMUD), the proposed facility plans as approved by the appropriate
agency shall be submitted with the construction documents. Where public or
community water supply and/or sewerage systems are not available or to be provided,
a written statement from Mecklenburg County Health Department shall be submitted
with the construction documents indicating that each unit has adequate land area and
soil conditions available that are suitable to accommodate the proposed methods of
water supply and sewage disposal.
V. Watershed Protection Permit Application: Permit application and supporting
calculations and plans in accordance with Section 17, Watershed Protection.
W. Floodplain Permit Application: Development permit and certification application with
supporting documentation as required by the floodplain overlay.
X. Water-Related Structures: All proposed common access water-related structures (i.e.
boat launches and community piers) shall be forwarded to the Lake Norman Marine
Commission and Duke Energy for written comments prior to administrative approval
Y. Utility Easements: Written permission from any utility provider relating to development
within a utility easement.

14.13.9 SITE CONSTRUCTION DOCUMENTS (FINAL PLAT)
The Final Plat shall be prepared by a registered land surveyor, licensed to practice in the State
of North Carolina and must be drawn to a scale no smaller than 1 inch equals 100 feet, and
shall meet the requirements of the Mecklenburg County Register of Deeds office. The Final
Plat shall constitute all portions of the preliminary plat site, which the applicant proposes to
record at the time.
No Final Plat shall be approved unless and until the applicant has installed in the platted
area all improvements required by this ordinance, or has posted improvement guarantees in
accordance with Section 6.
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The Final Plat shall contain the following:
A. Purpose: In the Notes section, list the purpose of the plat as the first note. For example,
the purpose should state: “The purpose of this plat is to…”
B. Survey: The boundary, as determined by survey, of the area to be developed with all
bearings and distances shown and the location within the area, or contiguous to it, of
any existing streets, railroad lines, water courses, easements, buffers, or other significant
features of the tract. The name of the township in which the Final Plat is located, the
name of the owner, the name, registration number, and seal of the registered surveyor
under whose supervision the plat was prepared, and the date of the plat.
C. Scale: Denote the scale both graphically and numerically with north arrow and
declination.
D. Vicinity Map: Include a vicinity map at a scale no smaller than 1 inch equals 1,200
feet showing the location of the development with respect to adjacent streets and
properties.
E. As-Built Drawings: As-built drawings and plans of all water, sewer, and storm drainage
system facilities, illustrating their layouts and connections to existing systems. Such
plans shall show easements and rights-of-way, to demonstrate that facilities are properly
placed, and the location of all fire hydrants, blowoff valves, manholes, pumps, force
mains, and gate valves. This information shall not be placed on the Final Plat, but must
be submitted at the time of the request for Final Plat approval or release of any surety for
required improvements, whichever comes later.
F. Site Design Data: The accurate locations and descriptions of all monuments, markers,
and control points. Sufficient data to readily determine and reproduce accurately on the
ground the location, bearing, and length of every street, alley line, lot line, building line,
easement line, and setback line. All dimensions shall be measured to the nearest onehundreth of a foot and all angles to the nearest second.
G. Site Details: The lines and names of all streets, alley lines, lot lines, lot and block
numbers, lot addresses, lots designated for affordable units, building setback lines,
easements, designated tree save areas, reservations, on-site demolition landfills, and
areas dedicated to public purpose with notes stating their purposes.
H. Floodplain: All lots subject to flooding shall be noted with the following statement: “Any
construction or use within the areas delineated as floodway is subject to the restrictions
imposed by Section 18, Floodplain.
I.

Restrictions: Any intended conservation easements, deed restrictions prohibiting
further subdivision or development, or instruments reducing development rights.

J.

Certifications: All of the appropriate certifications must appear on the final plat.
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14.14 TERMINATION OF APPLICATIONS & APPROVALS
14.14.1 TERMINATIONS
Any application for a process in Section 14 and any plan approved pursuant to this section
shall terminate in accordance with the Termination of Approvals chart below. The approval of
a plan as provided in this section shall terminate at the end of the applicable sunset period
with respect to construction and development activities unless a building permit has been
issued or a final plat has been recorded.
Upon issuance of a local development permit (i.e., an approved development plan), the
provisions of G.S. 160D and SL 2019-11 shall apply, except that an approved building
permit shall not expire or be revoked because of the running of time while work is being
undertaken related to an approved local development permit.

14.14.1.A SUBSTANTIAL COMMENCEMENT
A valid development approval shall not expire if work on the project has substantially
commenced within the initial validity period listed in Table 14-1. Substantial commencement
of work shall be determined by the Planning Director or appropriate government authority
based on any of the following:
a. The development has received and maintained a valid erosion and sedimentation
control permit and conducted grading activity on a continuous basis and not 		
discontinued it for more than thirty (30) days;
b. The development has installed substantial on-site infrastructure; or
c. The development has received and maintained a valid building permit for the 		
construction and approval of a building foundation.
Even if work has substantially commenced, a development approval still expires if
development work is intentionally and voluntarily discontinued for a period of not less than
24 consecutive months, as calculated and tolled pursuant to G.S. 160D. The running of the
permit is tolled or temporarily paused during the pendency of any Board of Adjustment
proceeding or civil action in a state or federal trial or appellate court regarding the validity
of a development permit, the use of the property, or the existence of the statutory vesting
period granted by 160D. The 24-month discontinuance period is also tolled during the
pendency of any litigation involving the development project or property that is the subject
of the vesting.
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14.14.2 EXTENSIONS
A term other than that shown in the chart may be permitted provided it does not exceed
a maximum of five years. The precise term shall be set by the approving body and noted
on the plan in light of all relevant circumstances, including, but not limited to, the size and
phasing of development, the level of investment, the need for the development, economic
cycle, and market conditions. These determinations shall be in the sound discretion of
the approving body. If no termination date is set, the plan shall terminate as stated in the
Termination of Approvals Chart listed below.
The Planning Director may grant an extension of up to one year from the date of termination,
if a request is received up to 30 days prior of the termination date, and the renewal would
not exceed any statutory time period. In determining whether or not to grant an extension
the Planning Director shall consider:
A. Any planning ordinance amendments which would have a material impact on the plan;
B. The expenditure of time, money, or resources by the developer toward the plan;
C. General economic conditions (i.e. not specific to the developer).
Table 14-1: Termination of Applications & Approvals
Final Approval
Final Approval
Application Type
Sunset
Remarks
Body
Document
Master Plan
Planning
See applicable plan
Master Plan
Schematic
2 years
Director
type
Design
Master Plan
Conditional Planning
See applicable plan
Town Board
Schematic
2 years
Area
type
Design
12
12 months: Final plat
months
with bond
Planning
Preliminary Plat
Preliminary Plat
Director
18
18 months: Final plat
months
without bond
Planning
Unless final plat is
Final Plat
Final Plat
30 days
Director
recorded
Building
Design Review
18
Unless building permit
Individual Building
Schematic
Board
months
issued
Design
Any other application
listed in Section 14

Town of Davidson, NC
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14.15 AMENDMENTS TO APPROVED PLANS
All proposed changes to approved plans must be approved by the Planning Director.
Substantial changes proposed to any approved plan, individual building(s), or conditional
planning area shall be reviewed and approved or denied by the Board or agency which
approved the plan originally.
No changes shall be made to a plan approved prior to the adoption of this planning
ordinance, unless the plan, as amended, conforms to the requirements, excluding affordable
housing, of this ordinance.
Substantial changes that require such amendments are:
A. Addition or deletion of streets or pedestrian ways fronted by buildings.
B. A residential density transfer of more than 20 percent between phases.
C. An increase or reduction of more than 15 percent of the non-residential square footage.
D. An increase or decrease in the number of residential units of 10 percent of the total
number of units.
See Section 9 for requirements for minor revisions to landscape plans.

14.16 VESTED RIGHT AND PERMIT CHOICE REQUIREMENTS
All standards, regulations, and requirements within the column listed in the matrix are vested
as of the time of the application for the site-specific plan approval listed in the column head
when the site-specific plan is approved. If a section or requirement is listed in more than one
column, the requirement is vested at the time of the first application for the site -specific
plan. The date of vested rights applies to the section in its entirety, unless otherwise stated.

14.16.1 VESTED RIGHTS – GENERAL PROCEDURES
Pursuant to G.S. 160D and notwithstanding any other provisions or amendment thereto,
a landowner may apply for approval of a site-specific development plan as defined in the
statute that shall entitle said landowner to develop property in accordance with said plan.
All requests for vested rights shall be accompanied by an approved development plan in
accordance with the provisions of this ordinance. A request to extend vesting rights to a
previously approved site-specific plan shall be reviewed and approved by the Board of
Commissioners after notice and public hearing.
A. Development Permit
Upon issuance of a development permit as defined in G.S. 143-755(e)(2), the statutory 		
vesting is effective upon filing of the application in accordance with G.S. 143-755, for so 		
long as the permit remains valid pursuant to law. Local development permits will expire 		
in accordance with Table 14-1, Terminations of Applications and Approvals.
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B. Multi-Phase Development
A multi-phased development is vested for the entire development with the land 			
development regulations then in place at the time a site plan approval is granted for the 		
initial phase of the multi-phased development. The development remains vested 		
for a period of seven years from the time a site plan approval is granted for the 			
initial phase of the multi-phased development, per G.S. 160D.
C. Site-Specific Development
A site-specific vesting plan consists of a land development plan submitted to the 		
appropriate approval authority for the purpose of obtaining one (1) of the following 		
zoning or land-use permits or approvals pursuant to NG.S. 154A-344.1:
•
•
•

Master Plan
Conditional Master Plan
Individual Building

A site-specific vesting plan remains vested for a period of two years. Rights to be vested 		
for a period exceeding two years but not exceeding five years may be considered 		
where warranted considering all relevant circumstances, including, but not limited 		
to, the size and phasing of development, the level of investment, the need for the 		
development, economic cycles, and market conditions or other considerations.
A site-specific vesting plan must comply with all requirements of G.S. 160D, and meet 		
the requirements for substantial commencement to extend the approval beyond the 		
original time period granted.
This process will follow the standard review process in the ordinance for each permit
type.

14.16.2 VESTED RIGHTS – BOARD OF COMMISSIONERS ACTION
The Board of Commissioners shall determine whether or not to accord a vested right after
the review and consideration of the Planning Director and recommendation by the Planning
Board. The Board of Commissioners may not require the landowner to waive his vested right
as a condition of development approval. The Board of Commissioners may approve the
vested rights for a period greater than two years, provided the total period does not exceed
five years from the date of plan approval of the site.
The vesting of any plan beyond a two year period shall only be authorized by the Board of
Commissioners where it is found that due to (i) the sizing and phasing of the development;
or (ii) the level of investment; or (iii) the need for development; or (iv) economic cycles; or (v)
market conditions, building permits for all phases of the development cannot be secured
within two years.

14.16.3 VESTED RIGHTS – EFFECT OF APPROVAL
A vested right shall confer upon the landowner the right to undertake and complete the
development and use of said property under the terms and conditions of the approved sitespecific development plan as provided for in this section.
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A vested right, once established as herein provided, shall preclude any zoning action by
the Town which would change, alter, impair, prevent, diminish or otherwise delay the
development or use of the property as set forth in the approve d plan except under the
following conditions where such rights are terminated and revoked:
A. The affected landowner provides written consent to the Town of his desire to terminate
the vested right; or,
B. The Town determines after having advertised and held a public hearing, that natural or
man-made hazards exist on or in the immediate vicinity of the property which pose a
serious threat to the public health, safety and welfare if the project we re to proceed as
indicated in the plan; or,
C. Compensation is made by the Town to the landowner for all costs, expenses, and other
losses incurred including, but not limited to, all fees paid in consideration of financing,
and all architectural, planning, marketing, legal, and any other consultant’s fees incurred
after approval together with interest thereon at the legal rate until paid; or,
D. The Town determines, after having advertised and held a public hearing, that the
landowner or his representative intentionally supplied inaccurate information or made
material misrepresentations which made a difference in the approval by the Board of
Commissioners of the plan; or,
E. Upon the enactment or promulgation of a State or Federal law or regulations which
precludes development as contemplated in the plan. In such case the Town may (after
having advertised and conducted a public hearing) modify the affected provisions upon
a finding that this change in State or Federal law has a fundamental effect on the plan.
Once a vested right is granted to a particular plan, nothing in this section shall preclude
the Town from conducting subsequent reviews and approvals to ensure compliance with
the terms and conditions of the original approval, provided such reviews and approvals are
consistent with the original approval.
The establishment of a vested right shall not preclude the Town from establishing and
enforcing any additional regulations (adopted during the time the vested right was in effect)
which are general in nature and applicable to all property subject to the regulations of this
Ordinance. Failure to abide by the terms and conditions placed upon such approval will
result in the forfeiture of the vested right previously accorded.

14.16.4 VESTED RIGHTS - CONSTRUCTION DOCUMENT PROCESS
Preliminary plats for master plans with previously vested plans shall be reviewed for
compliance and consistency and subsequently approved by the Planning Director in
accordance with the provisions of this ordinance, providing the proposed preliminary
plat for the master plan does not deviate from, and is subdivided in accordance with the
approved plan.

14.16.5 VESTED RIGHTS - REVOCATION OR EXPIRATION
The vested right may be revoked by the appropriate authorities pursuant to G.S. 160D. In
addition, a revocation may occur if the appropriate authorities determine that the landowner
has failed to comply with the terms and conditions of the approval or with any other
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applicable portion of the Planning Ordinance. The vested right shall otherwise expire at
the end of the approval period established by the Town of Davidson unless the project has
substantially commenced, as defined in Section 14.14.1.A.
A building permit issued by Mecklenburg County Engineering pursuant to G.S. 160D may
not expire or be revoked because of the running of time on a piece of property while a plan
has been approved and the vested right period has not otherwise expired.
For more information please refer to other sections with the ordinance.

14.16.6 PERMIT CHOICE
If an application is made in accordance with the regulations of this ordinance for
development approval and any regulations change between the time of submittal and the
time the application is approved, the applicant can choose which version of the regulation
will apply to the application. If the applicant chooses the version of the regulation at the
time of application submittal, the applicant shall not be required to await the outcome of the
amendment of the regulation prior to acting on the development permit per G.S. 160D.
If the permit application is placed on hold at the request of the applicant for a period of
six consecutive months or more, or the applicant fails to respond to comments or provide
additional information reasonably requested by the Town for a period of six consecutive
months or more, the application review shall be discontinued and the development
regulations in effect at the time permit processing is resumed shall be applied to the
application.
Where multiple local development permits are required to complete a development
project, the development permit applicant may choose the version of each of the local
land development regulations applicable to the project upon submittal of the application
for the initial development permit. This provision is applicable only for those subsequent
development permit applications filed within 18 months of the date following the approval
of the original permit. For the purposes of the vesting protections described in G.S. 160D,
ab erosion and sedimentation control permit or a sign permit is not an initial development
permit.

14.17 CERTIFICATE OF OCCUPANCY
No structure hereafter erected, moved, structurally altered or changed in use shall be used
or occupied until a certificate of occupancy has been issued by Mecklenburg County Code
Enforcement. Any certificate of occupancy issued shall state that the structure or portion
of a structure is in compliance with the information stated on the zoning permit and with
all applicable provisions of this ordinance. A record of all certificates of occupancy shall be
kept on file in the office of the Mecklenburg County Code Enforcement and copies shall
be furnished, on request, to all interested parties. If a certificate of occupancy is denied, the
reasons for such denial shall be specified in writing and provided to the applicant.
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14.18 APPEALS AND VARIANCES
14.18.1 INITIATION OF APPEALS AND VARIANCES
Appeals and variances shall follow the rules and procedures set out in NCGS Section 160D406 and Section 160D-705, as amended.

14.18.2 APPEALS PROCEDURE
A. The Board of Adjustment may, after having held an evidentiary hearing on the matter,
reverse or affirm, wholly or partly, or may modify the decision appealed form and shall
make any order, requirement, decision that ought to be made.
B. The Board of Adjustment shall have all the powers of the Planning Director in making
any order, requirement, decision, interpretation, or determination with reference to an
appeal or petition. All administrative decisions, unless otherwise provided by statute or
ordinance, may be appealed to the Board of Adjustment. G.S. 160D.
C. The owner or party shall have 30 days from receipt of written notice to file an appeal.
Any other party with standing shall have 30 days for receipt of any source to file an
appeal. In the absence of evidence to the contrary, notice pursuant to G.S. 160D given
by first class mail shall be deemed received on the third business day following deposit
of notice for mailing with the United States Postal Service per G.S. 160D.
D. The official who made the determination, or their successor, must appear as a witness at
the hearing. G.S. 160D.
E. An appeal stays the enforcement of the action appealed, including fines, until a
determination is made, unless the Board of Adjustment receives a certified decision as
otherwise provided in G.S. 160D.

14.18.3 VARIANCE PROCEDURE
When unnecessary hardships would result from carrying out the strict letter of these zoning
regulations, the Board of Adjustment shall have the power to vary or modify any of the
regulations or provisions of the zoning regulations pursuant to NCGS Section 160D-705(d),
Variances.
A. The following are not cause for a variance:
•

The citing of other nonconforming or conforming uses of land or structures in the
same or other planning areas.

•

The request for a particular use expressly, or by inference, prohibited in the district
involved.

•

The fact that the property may be utilized more profitably with a variance.

B. The Board of Adjustment may only grant a variance having first held a public hearing
on the matter and having made determinations based on findings of fact, aligning with
NCGS 160D-705. These determinations are:
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•

Unnecessary hardship would result from the strict application of the regulation.
It shall not be necessary to demonstrate that, in the absence of the variance, no
reasonable use can be made of the property.

•

The hardship results from conditions that are peculiar to the property, such as
location, size, or topograhy. Hardships resulting from personal circumstances, as well
as hardships resulting from conditions that are common to the neighborhood or
the general public, may not be the basis for granting a variance. A variance may be
granted when necessary and appropriate to make a reasonable accomodation under
the Federal Fair Housing Act for a person with a disability.

•

The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist
that may justify the granting of a variance shall not be regarded as a self-created
hardship.

•

The requested variance is consistent with the spirit, purpose, and intent of the
regulation, such that public safety is secured, and substantial justice is achieved.

C. The Board of Adjustment, in granting a variance, may prescribe appropriate conditions
and safeguards in conformity with this ordinance. Violation of such conditions and
safeguards, when made a part of the terms under which a variance is granted, shall be
deemed a violation of this ordinance and shall be punishable as described in Section 15.
D. Unless otherwise authorized by the Board of Adjustment and included in its decision to
grant a variance, an order of the Board of Adjustment granting a variance shall expire, if
a building permit, or certificate of occupancy (for a use for which a building permit is not
required), has not been obtained within one year from the date of its decision.

14.18.4 APPEALS AND VARIANCES - APPLICATION PROCEDURE
The following regulations apply to all applications submitted to the Board of Adjustment:
A. Before a petition for an administrative appeal, interpretation of the planning ordinance,
variance, or change or replacement of a nonconformity, or allowance of a temporary
use shall be heard and a public hearing conducted by the Board of Adjustment, an
application shall be submitted to the Planning Director along with a fee in accordance
with the fee schedule established by the Board of Commissioners. Said fee shall be
waived for any petition initiated by the Planning Director or other officials of Davidson
who initiate a request on behalf of the Town of Davidson. For variance requests, the
application shall be accompanied by a map clearly identifying the subject property and
all contiguous pieces of properties (i.e. all properties traversed and/or separated by a
road, stream, right-of-way, or similar natural or man-made configuration). In addition,
a list of names and addresses of the owners of said properties, from the most recent
official tax records, shall be provided by the applicant.
B. Within five working days after having received an application for an appeal,
interpretation, variance, change or expansion of a nonconformity, or allowance of
a temporary use, the Planning Director shall determine whether the application is
complete. If he determines that the application is not complete, he shall serve a written
notice to the appellant or petitioner specifying the application’s deficiencies. The
Town of Davidson, NC
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Planning Director shall take no further action on the application until the deficiencies
are remedied. If the Planning Director fails to notify the appellent or petitioner, the
application shall be deemed complete.

14.18.5 APPEALS AND VARIANCES - DECISIONS
The Board of Adjustment shall hold a public hearing on an application no later than 45
days after a complete application has been filed with the Planning Director. The application
shall be received by the Board of Adjustment at least ten days prior to the next regularly
scheduled meeting of the Board to be considered at that meeting. The Board of Adjustment
shall decide on that matter which was presented at the public hearing within 31 days of the
close of the public hearing.
All decisions of the Board of Adjustment shall be in writing and filed with the Planning
Director. An appeal from the decision of the Board of Adjustment may be made by an
aggrieved party and shall be made to the Mecklenburg County Superior Court in the nature
of certiorari. Any such petition shall be filed with the court no later than 30 days after the
applicant receives the written copy of the decision of the Board of Adjustment.

14.18.6 VARIANCE PROCEDURE - EFFECT OF APPROVAL
If the application for a variance is approved by the Board of Adjustment, the owner of
the property shall have the ability to develop the use in accordance with the stipulations
contained in the variance or develop any other use listed as “permitted use” for the planning
area in which it is located.

14.19 CHANGES & AMENDMENTS TO THE PLANNING ORDINANCE
The purpose of this section is to provide a means for amending the text of these regulations
and the redesignation of any parcel of land identified on the Planning Ordinance Map. The
purpose is not to relieve particular hardships, nor to confer special privileges or rights on
any person, but only to make adjustments necessary in response to changed conditions or
changes in public policy. All changes and amendments to the Davidson Planning Ordinance
or Planning Area Map shall be legislative decisions requiring approval from the Board of
Commissioners and consistent with G.S. 160D.

14.19.1 AMENDMENTS INITIATED BY THE TOWN OF DAVIDSON
In accordance with procedures established in this section, the Board of Commissioners may
on its own motion or on the recommendation of the Planning Board, amend, supplement,
change, modify, or repeal the boundaries or regulation herein or subsequently established.
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14.19.2 AMENDMENTS INITIATED BY PETITION
Amendments initiated by a private citizen shall require the submission of petition for such
amendment to the Planning Director. The petition shall include a precise description of the
proposed change, and shall be submitted to the Planning Director not later than one month
prior to the meeting of the Planning Board at which the petition is requested to be heard.
When the petition concerns a specific piece of property, the owner of the property must sign
the petition.
The Planning Director shall give notice of the public hearing for the petitioned change as
provided by law.

14.19.3 REQUIRED PLANS AND PUBLIC NOTIFICATION
The petitioner shall submit a sketch map, at a scale of not less than 100 feet to the inch, nor
more than 20 feet to the inch, showing the following:
A. The property for which the change is requested, the location and approximated size of
existing buildings, easements, rights-of-way, open space, and existing and requested
planning area; and
B. A perimeter line 500 feet from and surrounding the property lines of the property; and
C. Property lines, names of property owners, existing buildings and structures, and existing
land uses for all properties within the 500 foot perimeter line; and
D. The area within a 1,000 foot radius of the property showing existing public streets,
rights-of-way, and existing planning areas.
The petitioner shall also prepare and distribute public notices of the Map Amendment
according to the following:
A. If the proposal involves less than five properties or ten acres, the petitioner shall mail
all properties within 1,320 feet of the subject properties. If the proposal involves five or
more properties or ten or more acres, the petitioner shall mail adjacent properties and
those properties within 100 feet of adjacent properties, as defined by this ordinance.
B. The petitioner shall provide a list to the Planning Director of the owners of all properties
required to be mailed under 14.19.3.A.
C. The petitioner shall obtain from the Planning Director a copy of the legal notice for
public hearing at which the request is to be considered; and, shall return copies to the
Planning Director in stamped envelopes properly addressed to all property owners on
the list described above no later than twenty five working days prior to the date of the
public hearing.
D. The Planning Director shall mail these copies of the legal notice to the property owners
no later than ten days prior to the date of the public hearing.
E. The Planning Director shall also place a sign or other legible notice on the property on
which the planning area change is requested at least ten days and no more than twentyfive (25) days before the public hearing.
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No amendment of any type, regardless of who initiated, shall be adopted until after public
notice and hearing. The Planning Board shall then be given 30 days after the public hearing
within which to file its report and recommendations concerning the proposal. If no report is
received from the Planning Board during this period, it shall be deemed to have approved
the proposal. The Board of Commissioners may there upon take action on the proposed
amendment.
Petitions for conditional planning areas shall follow the review process outlined in Section
14.7. Additionally, at the Planning Director’s discretion, a Public Input Session in accordance
with ordinance provisions may be required as part of the Map Amendment approval process.

14.19.4 WITHDRAWAL OR AMENDMENT OF PETITION
A petition filed according to this section may be withdrawn by the petitioner at any time up
to scheduling the date of the public hearing on the petition by the Planning Director.
A. If the petitioner wishes to withdraw the petition after the public hearing has been
scheduled, the petitioner may file a request to withdraw with the Town Clerk. On the
date scheduled for the public hearing, the Board of Commissioners may approve the
request for withdrawal if it finds that there are substantial circumstances favoring the
withdrawal and that the withdrawal will not be detrimental to the interests of citizens
affected by the petition.
B. Once the petition has been filed, the petitioner shall not be allowed to amend it except
by request to the Planning Director no later than three weeks prior to the scheduled
public hearing date. No changes to the petition shall be accepted in the intervening
weeks prior to the public hearing. No changes to the petition shall be made at the public
hearing, although potential changes proposed by the petitioner, Planning Board, Town
Board, and other interested parties may be presented at the hearing and considered by
the Planning Board and Town Board during their deliberations.
C. If the Board of Commissioners deems any amendment to be a substantial change to the
petition, it shall defer action on the petition for 30 days to allow interested parties the
opportunity to comment on the amendment to the petition.

14.19.5 RECOMMENDATION AND DECISION
In considering any petition to redesignate property to a different planning area (rezoning),
the Planning Board per G.S. 160D in its recommendation and the Board of Commissioners
per G.S. 160D in its decision shall take into consideration consistency with an adopted
comprehensive plan, among other factors deemed relevant by either board, such as:
A. Any identified, relevant adopted land-use plans for the area including, but not limited to,
comprehensive plans, area plans, neighborhood plans, corridor plans, and other landuse policy documents;
B. Whether a proposed redesignation to another planning area is consistent with the
purposes, objectives, and policies of adopted plans for the area;
C. Whether the proposed redesignation is consistent with the overall character of existing
development in the immediate vicinity of the subject property; and
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D. Whether the proposed redesignation will adversely affect a known archaeological,
environmental, historical, or cultural resource.
In approving an amendment to redesignate property to another planning area, the Board
of Commissioners may change the existing designation of the property, or any part of the
property covered by the petition, to the designation requested or any other designation.
In accordance with G.S. 160D, when adopting or rejecting any zoning text or map
amendment, the Board of Commissioners shall approve a brief statement describing
whether its action is consistent or inconsistent with an adopted comprehensive plan. The
Board shall also approve a statement of reasonableness per G.S. 160D.
Note: If a zoning map amendment is adopted and the action was deemed inconsistent with
the adopted plan, the zoning amendment shall have the effect of also amending any future
land-use/Planning Area map in the adopted plan, and no additional request or application
for a plan amendment shall be required.

14.19.6 EFFECT OF DENIAL OF PETITION
A petition for the redesignation of property that has been denied in whole or in part , or
approved to a designation other than the one originally requested, shall not be resubmitted
within one year of the date of the Board of Commissioners’ action on the original petition.
The Board of Commissioners may allow resubmission of a petition within the one-year
restricted period if it determines that, following the date of the action on the prior petition,
one of the following has been met:
A. There has been a similar change in the designation of an adjacent property; or
B. The Board of Commissioners has adopted a new or amended plan for the area that
changes public policy regarding how the property affected by the amendment should
be developed; or
C. Construction or expansion of a road, water line, sewer line, or other infrastructure has
occurred or is to occur in such a time frame as to serve the property and comfortably
accommodate the intensity of the development allowed under the proposed
designation.

14.20 CHANGES TO MUNICIPAL EXTRATERRITORAL JURISDICTION
Should the Town of Davidson propose to exercise extraterritorial jurisdiction (ETJ) under G.S.
160D, the Town shall notify the owners of all parcels of land proposed for addition to the area
of ETJ, as shown on the county tax records, at least thirty days prior to the ETJ hearing. The
notice shall inform the landowner of the effect of the extension of ETJ, of the landowner’s
right to participate in a legislative hearing prior to adoption of any ordinance extending the
area of ETJ, as provided in G.S. 160D, and of the right of all residents of the area to apply to
the board of county commissioners to serve as a representative on the planning board and
the board of adjustment, as provided in G.S. 160D. The Town may hold one hearing (with
single mailed notice) regarding ETJ and initial zoning amendment.
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14.21 QUASI-JUDICIAL DECISIONS
A. Process Required: In determining appeals of administrative decisions, special use
permits, certificates of appropriateness, variances, or any other quasi-judicial decision,
Boards and Commissions shall follow the quasi-judicial procedures set forth in G.S. 160D406. An evidentiary hearing shall be held to gather competent material, and substantial
evidence to establish the facts of the case. The evidentiary hearing must have testimony
under oath and must establish written findings of fact and conclusions of law.
B. Notice of Hearing: Notice of evidentiary hearings conducted pursuant to G.S. 160D shall
be mailed to the person or entity whose appeal, application, or request is the subject of
the hearing; to the owner of the property that is the subject of the hearing if the owner
did not initiate the hearing; and to the owners of all parcels of land abutting the parcel
of land that is the subject of the hearing. In the absence of evidence to the contrary, the
local government may rely on the county tax listing to determine owners of property
entitled to mailed notice. The notice must be deposited in the mail at least 10 days, but
not more than 25 days, prior to the date of the hearing. Within that same time period,
the local government shall also prominently post a notice of the hearing on the site
that is the subject of the hearing or on an adjacent street or highway right-of-way. The
board may continue an evidentiary hearing that has been convened without further
advertisement. If an evidentiary hearing is set for a given date and a quorum of the
board is not then present, the hearing shall be continued until the next regular board
meeting without further advertisement.
C. Presentation of Evidence: The applicant, the local government, and any person
who would have standing to appeal the decision under G.S. 160D shall have the right
to participate as a party at the evidentiary hearing. Other witnesses may present
competent, material, and substantial evidence that is not repetitive as allowed by the
board.
Objections regarding jurisdictional and evidentiary issues, including, but not limited to, 		
the timeliness of an appeal or the standing of a party, may be made to the board. 		
The board chair shall rule on any objections, and the chair’s rulings may be 			
appealed to the full board. These rulings are also subject to judicial review pursuant to 		
G.S. 160D. Objections based on jurisdictional issues may be raised for the first time on 		
judicial review. Note: Even if there is no objection before the board, opinion testimony 		
from a lay witness shall not be considered competent evidence for technical matters 		
such as property value and traffic impacts.
D. Decisions: The board/commission shall determine contested facts and make its decision
within a reasonable time. When hearing an appeal, the board may reverse or affirm,
wholly or partly, or may modify the decision appealed from and shall make any order,
requirement, decision, or determination that ought to be made. The board/commission
shall have all the powers of the official who made the decision.
Every quasi-judicial decision shall be based upon competent, material, and substantial 		
evidence in the record. Each quasi-judicial decision shall be reduced to writing, 			
reflect the board’s determination of contested facts and their application to the 			
applicable standards, and be approved by the board and signed by the chair or 			
other duly authorized member of the board.
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