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GENERAL PRINCIPLES FOR PLANNING IN
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The Town of Davidson will grow. We must insure that
its growth is beneficial to our existing citizens and
sustainable for future generations. Davidson must
remain a livable, healthy, vibrant community.

1. We must preserve Davidson’s character and sense of
community.
The essence of Davidson is that residents know their
neighbors and interact with them in a variety of welldesigned settings. This sense of community is enhanced
by:
•

Compact developments with community open
space

•

A street, sidewalk, and greenway network that knits
the community together

•

Engaging public spaces

•

A walkable and historic downtown

•

Neighborhoods welcoming to all citizens

•

Neighborhoods as integral parts of town

2. We must preserve and enhance Davidson’s unique
downtown.
The presence of our cherished downtown has always
contributed to the quality of life of our residents. This
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valuable asset will remain viable if we:
•

Capitalize on its status as Davidson’s social and civic center

•

Encourage a mix of uses in each building

•

Provide a variety of retail and services to meet citizens’ needs

•

Provide compelling areas for citizens to congregate

•

Strengthen existing businesses while encouraging  new businesses

•

Maintain its walkability and increase its bikability

3. We must encourage alternative means of active transportation.
The built environment can enhance the use of alternatives to the car and increase our
physical health. We will make it preferable to do some of life’s activities without driving
by:
•

Development and redevelopment in walkable, mixed-use, connected
neighborhoods

•

Planning commercial centers so walking, bicycling, and riding public transit to these
destinations are viable options  

•

New greenway, bike, and sidewalk connections to existing developments

•

Creating streets that give preference to cyclists and pedestrians

4. We must use our scarce land resources wisely.
The natural environment enhances our quality of life, both physically and socially. We will
preserve this irreplaceable asset for future generations by:   
•

Preserving rural views, significant hardwood forests, farmland, wildlife habitats, rock
outcroppings, parkland, and watersheds in their pristine form

•

Balancing natural habitat with active and passive recreational opportunities in our
preserved open space

•

Encouraging development that uses green design, energy conservation, and flexible
spaces

•

Ensuring that development builds up and not out

5. We must create an environment that fosters diversity.
We will create a community where all persons are welcome and are able to fully and
safely participate in community life. To encourage diversity of all economic levels, all
2
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races and ethnic groups, all ages, and all physical and mental abilities we will:
•

Provide a mixture of housing types and prices in every neighborhood

•

Support our citizens who wish to age in place by employing universal design and
accessibility principles

•

Encourage economic opportunities at all income levels and all abilities

•

Preserve our cultural heritage

6. We must manage growth so the town can provide public facilities and services apace
with development.
Livability depends on the timely provision of transportation, schools, public safety,
utilities, commercial life, spiritual life, and job opportunities. It is our intent that all parts
of a vibrant, successful community grow together through:
•

Establishment and maintenance of an adequate commercial tax base

•

A healthy diversity of uses in walkable, compact neighborhoods

•

Alternative transportation options between destinations

•

Encouragement of economic growth without jeopardizing our sense of community

•

Decisions based on the long-term goals of the comprehensive plan rather than a
short term benefit

7. We must enhance our quality of life through architecture and design.
Livable environments include well-designed buildings, a dynamic public realm, and
seamless connections between the two. This means that:
•

Private buildings and public infrastructure must work together to shape public space
and to build community character

•

We will preserve our historical assets

•

The design of our public spaces, parks, and plazas will encourage social interaction,
cultural experiences, and recreational opportunities

•

Public art will animate our civic spaces

Davidson is a livable and walkable community because we chose to rigorously manage
growth and to require excellent design. To preserve our high quality of life as the town
grows, and to ensure a sustainable future for generations, we must apply these planning
principles fairly and comprehensively.

Town of Davidson, NC
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PURPOSE &
APPLICABILITY
1.1 TITLE
This ordinance is officially titled “The Planning Ordinance of
the Town of Davidson, North Carolina” and shall be known
as the “Planning Ordinance.” The official map designating
the various planning areas shall be titled, “Town of Davidson
Planning Ordinance Map” and shall be known as the
“Planning Ordinance Map.”

1.2 AUTHORITY
The development regulations contained in the Planning
Ordinance have been adopted pursuant to the specific
authority granted to municipalities by the North Carolina
General Statutes (G.S.) in Sections 160D and 160A, Article 8.
The enumeration of these sections of the general statutes
is not intended to exclude any other section of the general
statutes which grants or confirms authority to municipalities
to promulgate ordinances, rules, or regulations similar or
identical to those set forth in the Planning Ordinance.
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1.3 JURISDICTION
These regulations apply to the development and use of all
land and structures within the corporate limits of the Town
of Davidson, North Carolina, and within the extraterritorial
jurisdiction exercised by ordinance as now or hereafter
fixed, and as indicated on the Planning Ordinance Map on
file at the Davidson Planning Department. This map and
its boundaries shall be incorporated and made part of this
ordinance.
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1.4 PURPOSE & INTENT
The regulations contained in the Planning Ordinance have been adopted in accordance
with the current version of the Davidson Comprehensive Plan or equivalent document, and
other adopted plans and policies, in order to promote the health, safety, morals, and general
welfare of the community and to incorporate the planning principles as described in the
Preface to the Planning Ordinance.

1.5 CONSISTENCY WITH ALL ADOPTED PLANS
1.5.1

IMPLEMENTATION OF ADOPTED PLANS & POLICIES

In accordance with G.S. 160D, the Planning Ordinance is intended to implement the various
development-related plans and policies adopted by the Board of Commissioners (including,
but not limited to, the 2020 Comprehensive Plan, the Parks and Recreation Master Plan, the
Davidson Mobility Plan and supporting transportation plans, small area plans, corridor plans,
or any other development-related plan or policy). Plans shall be adopted, as applicable, in
accordance with state statute and shall be reasonably maintained. As such, all development
plans shall be in conformance with such adopted plans and policies. Any amendments to,
or actions pursuant to, this ordinance should be consistent with these adopted plans and
policies, as amended.

1.5.2

VARIATIONS TO ADOPTED PLANS

Specific alignments, locations, or areas of public facilities noted in any adopted plan may be
varied on a site by site basis as requested by the developer or the Administrator, provided
the integrity of the proposed network and connections, location, or area shown in the plan
are maintained. Such variations are subject to the authority of the appropriate approving
agency as described in Chapter 14 - Administration & Procedures.

1-2
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1.5.3

CONFLICTS WITH ADOPTED PLANS OR POLICIES

In the event of a conflict or inconsistency between this ordinance and any adopted plan or
policy, the requirements of this ordinance shall take precedence.

1.6 REQUIRED CONFORMANCE WITH THIS ORDINANCE
1.6.1

REQUIRED CONFORMANCE

No land, structure or parts thereof shall be used, occupied, constructed, erected, altered or
moved, unless in conformity with all of the regulations herein specified for the zoning district
in which it is located and all other applicable local, state and federal laws.

1.6.2

SUBDIVISION OF PROPERTY

From and after the effective date of the Planning Ordinance, no real property lying within
the jurisdiction of the Planning Ordinance shall be subdivided except in conformance with
all applicable provisions of the Planning Ordinance, and no plat for subdivision of land shall
be certified for recording by the Administrator until it has been submitted and approved in
accordance with the provisions of the Planning Ordinance.

1.6.3

NONCONFORMITIES & CONTINUATION OF VIOLATIONS
A. Any building, development or use of property which was legally established prior to
the effective date of this Planning Ordinance, and which does not comply with the
requirements of this ordinance, shall be governed by the provisions of Chapter 12 –
Nonconformities.
B. Any violation of any previous ordinance of the Town of Davidson shall continue to be
a violation under this ordinance and shall be subject to the penalties set forth at the
time of the violation, unless the use, development, construction or other activity is
clearly consistent with the expressed terms of this ordinance.

1.6.4

INTERPRETATION
A. In the interpretation and application of this ordinance, all provisions contained
herein shall be considered to be the minimum requirements necessary to meet the
purposes and objectives stated in this ordinance and shall be liberally construed to
meet such purposes and objectives in order to promote the health, safety, morals,
and general welfare of the community.

Town of Davidson, NC
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B. In the interpretation and application of any numeric standards established in this
ordinance, normal rounding rules shall apply to calculated totals (i.e., .5 and above
is rounded to the next highest number; below .5 is rounded to the next lowest
number).

1.7 PLANNING ORDINANCE MAP
The Planning Ordinance Map, as adopted by the Board of Commissioners, establishes
the official zoning districts and overlay districts for the Town of Davidson and is hereby
incorporated by reference. Digital and hard copies of the Planning Ordinance Map , including
all amendments, are maintained by the Town of Davidson Planning Department and are
available for public inspection from the Administrator upon request. Furthermore, the Town
must maintain in paper or digital format any state or federal agency maps incorporated by
reference into the zoning map (G.S. 160D).

1.7.1

INTERPRETATION OF BOUNDARIES
The following rules shall apply in the interpretation of boundaries a shown on the
Planning Ordinance Map:
A. Boundaries corresponding to streets, highways, or alleys shall follow the centerlines
of such features.
B. Boundaries corresponding to lot lines shall follow such lot lines.
C. Boundaries corresponding to Town of Davidson’s corporate limits shall follow such
corporate limits.
D. Boundaries shown approximately following the extraterritorial jurisdiction
boundaries or sphere of influence of the Town of Davidson shall follow such
boundaries.
E. Boundaries corresponding to railroad lines shall be located midway between the
main tracks.
F.

Boundaries shown as parallel to or extensions of features indicated in this section
shall be construed as such.

G. Distances not specifically indicated on the Planning Ordinance Map shall be
determined by the scale of the map.

1-4
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H. Where the actual location of existing physical or natural features vary with those
shown on the Planning Ordinance Map, or in other circumstances not covered by
this section, the Planning Director shall have the authority to interpret the district
boundaries.

1.8 TRANSITIONAL PROVISIONS
These transitional provisions shall apply to all matters pending as of the effective date of this
ordinance.

1.8.1

CONTINUATION OF PERMITS & APPROVALS
A. Any approval or permit issued for a building, development or use or property prior
to the effective date of this Planning Ordinance, or any amendment thereto, shall
continue to be valid according to the terms of the ordinance(s) under which such
approval or permit was granted.
B. If such building, development or use of property has not been completed, it may be
completed in conformance with the issued permit and other applicable permits and
conditions.

1.8.2

PENDING APPLICATIONS
A. Any type of land development application which has been officially filed with
the appropriate town official prior to the effective date of this ordinance or any
amendment thereto, may continue to be processed under the land use rules and
regulations in effect at the time the application was submitted.
B. The application approval process for such applications must be completed within 1
year of the filing date.

Town of Davidson, NC
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C. If the application approval process is not completed within the specified time,
then the application process may be completed only in strict compliance with the
requirements of this ordinance.
D. The specified time may be extended at the discretion of the Administrator due to
delays in approvals from agencies external to the Town of Davidson.

1.9 CONFLICT WITH OTHER LAWS
1.9.1

CONFLICT RESOLUTION & CONSISTENCY
A. This ordinance is not intended to repeal, abrogate, annul, impair, or interfere with
any existing easements, covenants, deed restrictions, agreements, vested rights,
or building permits previously adopted or issued pursuant to law and currently
effective. However, if the provisions of these regulations impose greater restrictions
or higher standards for the use of a building or land, then the provisions of these
regulations shall control.
B. This ordinance is not intended to repeal, modify, amend or abrogate any other
law, ordinance or regulation pertaining thereto except any ordinance which
these regulations specifically replace. However, wherever the requirements of this
ordinance are in conflict with other requirements of Federal or State laws, or with
other lawfully adopted town rules, regulations, ordinances and policies, the most
restrictive, or that imposing the highest standards, shall govern.
C. In the event of a conflict or inconsistency between the text of the Planning
Ordinance and any caption, figure, illustration or map contained herein, the text shall
control.

1.9.2

SEVERABILITY

If any section or specific provision of this ordinance, or any regulating district boundary
established herein, is found by a court of competent jurisdiction to be unconstitutional,
invalid or otherwise unenforceable for any reason, such decision shall not affect the validity
or enforceability of the ordinance as a whole, or any part thereof, other than the part so
declared to be unconstitutional, invalid or otherwise unenforceable. The other portions
of these regulations not affected by the decision of the court shall remain in full force and
effect.

1.10 CONFLICT OF INTEREST
All governing boards, advisory boards, and staff shall abide by the standards outlined in G.S.
160D, Conflict of Interest.

1.11 EFFECTIVE DATE
Many provisions herein are a restatement of previous provisions of the Davidson Planning
Ordinance, as amended. Those provisions are hereby continued without interruption. All
other provisions of this ordinance shall become effective on May 1st, 2015.

1-6
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PLANNING AREAS
2.1 GENERAL
2.1.1

PLANNING AREAS
In order to implement the purpose and intent of the
Planning Ordinance, planning areas are established
in this section. Planning areas are different from
conventional zoning districts in that they are defined
not by land use but by geographical areas related to
the historical and topographical patterns of growth
in the community and the Targeted Growth Plan from
the 2010 Davidson Comprehensive Plan. Therefore, we
have replaced the conventional terminology of “Zoning
District” with “Planning Areas.” These planning areas
have the same legal authority as zoning districts.
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There are detailed provisions, uses, and standards for the
design of the built environment within each respective
planning area, including dimensional standards,
permitted building types, height, parking, lighting,
signage, permitted uses and other development
standards.
There are hereby established the following planning areas:
•

Village Center (Section 2.2.1)

•

Village Commerce (Section 2.2.2)

•

Village Edge (Section 2.2.3)

•

Village Infill (Section 2.2.4)

•

Central Business District (Section 2.2.5)

•

Lakeshore (Section 2.2.6)

•

Neighborhood Center I (Section 2.2.7)

•

Neighborhood Center II (Section 2.2.8)

•

Neighborhood Services (Section 2.2.9)

DAV I D S O N P L A N N I N G O R D I N A N C E
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2.1.2

•

Neighborhood General (Section 2.2.10)

•

Neighborhood Edge (Section 2.2.11)

•

Rural (Section 2.2.12)

•

Rural Reserve (Section 2.2.13)

•

College Campus (Section 2.2.14)

•

Employment Campus I (Section 2.2.15)

•

Employment Campus II (Section 2.2.16)

•

Conditional (Section 2.2.17)

•

Special Use (Section 2.2.18)

OVERLAY DISTRICTS
An overlay district is a separate set of regulations applicable only to a specific geographic
area for the purpose of managing certain environmentally sensitive, culturally/
historically significant, and/or visually important community resources. An overlay
district may grant additional uses, restrict permitted uses, or impose development
requirements differing from those in the underlying planning area. The underlying
planning areas and overlay districts together will control development. Overlay district
designations are established below; in case of conflicting regulations, the stricter
regulation takes precedence.
There are hereby established the following overlay districts:
•

Village Height Overlay

•

Village Parking Overlay

•

Village Infill Overlay

		
		
		
		
		
		

2.1.3

–
–
–
–
–
–

Red
Orange
Yellow
Green
Blue
Purple

•

Local Historic District Overlay (Section 22)

•

Retail Frontage Overlay

•

Stream Buffer Overlay (Section 21)

•

Watershed Protection Overlay (Section 17)

•

Floodplain Overlay (Section 18)

PERMITTED USES
Permitted uses are those activities which are allowed or allowed with additional
requirements in each planning area. Permitted uses are listed in the Use Table in the
respective planning area section. Additional requirements are listed in Section 3.
All uses in the Use Table have been divided into categories, defined as followed:

2-2
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A. RESIDENTIAL
Residential uses are premises available for long-term human habitation by means of
ownership and rental, excluding short-term leasing or rental of less than one month.
B. COMMERCIAL/OFFICE/RETAIL
Commercial, office and retail uses are premises available for the transaction of
general business and the provision of services, retail sales and commercial sale of
merchandise, prepared foods, and food and drink consumption, but excluding
manufacturing, except as a minor component.
C. CIVIC/EDUCATIONAL/INSTITUTIONAL
Civic, educational and institutional uses are premises available for organizations
dedicated to education, religion, government, social service, arts and culture,
recreation and sports, and other similar areas of public assembly.
D. INDUSTRIAL/WHOLESALE/STORAGE
Industrial, wholesale and storage uses are premises available for the creation,
assemblage, storage, repair, and wholesale selling of items including their storage
and wholesale of product.
E. AGRICULTURE
Agriculture uses are premises for growing crops, raising animals, harvesting timber,
and harvesting fish and other animals from a farm, ranch, or their natural habitat and
all related functions.
F. INFRASTRUCTURE
Infrastructure are uses and structures dedicated to transportation, communication,
and utilities essential to the public safety and welfare.
G. ACCESSORY USES
An accessory use is a use that is clearly and customarily subordinate to a principal
use or principal structure. An accessory use is smaller in area, extent, or purpose to
the principal use or principal structure served.
H. PARK & OPEN SPACE USES
Parks and open spaces are permitted in all Planning Areas. Park types and open
space must conform to the requirements listed in Section 7.
Whether or not a use is permitted in a specific planning area is determined by the Use
Table associated with the respective planning area. The use allowances in the Use Table
shall be interpreted as:
P = Permitted
AR = Permitted with Additional Requirements
CD = Permitted as part of an approved conditional district only
Uses permitted as temporary uses only are listed in the Temporary Use Section 3.
Uses not listed in the Use Table may, upon determination of the Planning Director, be
identified with the next-closest use or identified as a conditional use. The following is a
list of uses specifically not permitted by-right in any planning area:
•

ATM or Donation Boxes as stand alone structures

Town of Davidson, NC
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•

Commercial Communication Tower

•

Commercial, Restricted

•

Community Support Facility

•

Convention Center

•

Correctional Institution

•

Drive-through facility and/or service

•

Golf Course

•

Hazardous Materials Treatment Facility

•

Junk Yard/Salvage Yard

•

Materials Recovery and/or Waste Transfer Facility

•

Mini-warehouse and/or Self-storage

•

Outdoor Sales

•

Race Track and/or Drag Strip

•

Sanitary Landfill

•

Shooting Range

•

Vehicle, Boat and/or Manufactured/Mobile Home Sales, Rental, and/or Lease 			
Establishments

•

Warehouse

•

Waste Management Facility

•

Wastewater Treatment Facility

In the event that a particular use is not listed in the Use Table or in the list of prohibited
uses, and such use is not otherwise prohibited by law, the Planning Director shall
determine whether a materially similar use exists in this section. Should the Planning
Director determine that a materially similar use does exist, the regulations governing
that use shall apply to the particular use not listed and the Planning Director’s decision
shall be recorded in writing. Should the Planning Director determine that a materially
similar use does not exist, this section may be amended to establish a specific listing for
the use in question.
Materially Similar Uses: The Planning Director may determine that a use is materially
similar if a permitted use is similarly classified by one or more of the following use
classification systems:

2.1.4

•

American Planning Association Land-Based Classification Standards (LBCS)

•

North American Industrial Classification System (NAICS)

•

Institute of Transportation Engineers (ITS) Trip Generation Guide

BUILDING TYPES
Building types are used as a regulatory mechanism in this planning ordinance. Not all
building types are permitted in all planning areas. Additional design standards and
additional requirements for each building type are in Section 4, Site & Building Design
Standards.

2-4
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Whether or not a building type is permitted or required in a specific planning area is
determined by the Building Type Table associated with the respective planning area. The
building type allowances in the Building Type Table shall be interpreted as:
P = Permitted
R = Required
DR = Permitted with approval of the Design Review Board
Building types not listed in the Building Type Table are presumed to be prohibited.
There are hereby established the following building types:
A. DETACHED HOUSE (ONE AND TWO-FAMILY)
Detached houses are the most predominant residential building type in Davidson.
Detached houses are suitable for single-family or two-family residences. They are
appropriate on a wide variety of lot sizes.
B. TOWNHOUSE
Townhouses are residential buildings with three or more dwelling units that share a
common wall. Each unit has its own entrance and is a minimum of two stories. Units
are typically aligned close to the public sidewalk, although sometimes there are small
variations in setback to provide landscaping or diversity in the streetscape.
C. ATTACHED HOUSE (TRIPLEX, QUADPLEX)
Attached houses have the outward appearance of detached houses but accommodate
three or four completely separate dwelling units within one building. They are
appropriate on a wide variety of lot sizes.
D. MULTI-FAMILY (APARTMENTS, CONDOMINIUMS, FLATS)
Multi-family buildings incorporate more than four dwelling units in a vertical
arrangement within one building. Common entrances and interior corridors serve
multiple units. These buildings are a minimum of two stories with parking typically
located behind the buildings or underground.
E. MIXED VILLAGE HOUSING (VILLAGE WALKUP, VILLAGE COURTYARD)
Mixed Village housing includes well-scaled buildings designed to fit within the context
of surrounding residential or mixed-use neighborhoods. These buildings are a minimum
of two stories, include a minimum of four to a maximum of eighteen units, feature
individual or shared entrances, and provide walkable access to nearby destinations for
multiple tenants. Examples of Mixed Village buildings include walkup and courtyard
dwellings.
F. LIVE/WORK
Live/work buildings are designed to combine commercial and residential uses within a
single building of two or more stories. They are similar to a townhouse, with a storefront
on the ground floor and a residential unit above. Storefront space may be a home-based
business or may be leased independently; however, different NC State Building Code
regulations apply in each case.
G. INSTITUTIONAL
Institutional buildings are used for public or semi-public purposes. These buildings
must be designed appropriately to fit within neighborhoods as integral parts of the
Town of Davidson, NC
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community. Their uses may include churches, libraries, post offices, and schools.
Institutional buildings serve as landmarks and places of assembly. They have a sense of
prominence within their respective neighborhoods.
H. WORKPLACE
The workplace building is designed to accommodate either single or multiple uses or
tenants with a wide range of internal activities in a single building.
I

STOREFRONT
A storefront building is designed to accommodate either single or multiple uses
or tenants in a single building. A group of storefront buildings can be combined to
form a mixed-use center. For example, individual storefront buildings can provide
commercial uses with residential or office uses on the upper floors. They are a minimum
of two stories, typically are aligned adjacent to the public sidewalk and include a high
percentage of transparency in the ground level façade to encourage pedestrian activity.

J.

ACCESSORY STRUCTURE
An accessory structure is an above-ground structure that is clearly and customarily
subordinate to a principal use or principal structure. An accessory structure is smaller in
area, extent, or purpose to the principal use or principal structure served.

2.1.5

DEVELOPMENT STANDARDS
The purpose of development standards is to establish criteria for the development,
redevelopment, construction, reconstruction, use, reuse, or subdivision of land within
the Town of Davidson planning jurisdiction. These standards serve as the foundation to
development but are not to be considered all-inclusive.
Minor variations from the development standards established in this ordinance may be
approved by the Planning Director based on environmental conditions of the site.

2-6
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Village Center

2.2.1

V I CI N I T Y MA P

VILLAGE CENTER PLANNING AREA

A. DESCRIPTION
The Village Center Planning Area is established to protect and cultivate the unique
environment of Davidson’s historic downtown. It is the community’s commercial,
civic, cultural, and transportation hub. The Village Center should include places for
public gatherings, civic and cultural events, and public art. Infill development must
complement the traditional built environment and encourage small, independent
retailers. New development in the Village Center Planning Area should be multi-story,
multi-use, and transit supportive.
B. PERMITTED USES
The following table establishes the permitted uses for the Village Center Planning Area.
For Uses not listed in the Use Table, please see 2.1.3. Additional requirements are set out
in Section 3, Uses with Additional Requirements.
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TABLE 2-1: VILLAGE CENTER USE TABLE
Residential Uses
Residential
Commercial/Office/Retail Uses
Commercial Services
Home Occupation
Hotel/Inn
Parking as Principal Use
Professional Services
Retail, Primary
Retail, Secondary
Civic/Educational/Institutional Uses
Cultural/Community Center
Fire & Police Station
Government Services
Religious Institution
Transit Shelter
Infrastructure Uses
Essential Services I
Accessory Uses
Use customarily accessory to the principal use
Automatic Teller Machine (ATM)
Containment Devices for trash & recyclables

P
P
AR
P
AR
P
P/R**
P/R**
AR
P
P
AR
AR
AR
P*
AR
AR

P = Permitted, AR = Permitted with Additional Requirements, R = Required
*Use must be approved by the Planning Director
** Use is required on first floor of all buildings in the retail use overlay. See Retail Overlay District.
C. PERMITTED BUILDING TYPES
The following table establishes the permitted building types for the Village Center
Planning Area. Building types not listed in the Building Type Table are presumed to be
prohibited (See Section 2.1.4). Additional requirements are set out in Section 4, Site &
Building Design Standards.
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TABLE 2-2: VILLAGE CENTER BUILDING TYPE TABLE
Building
Types

Allowance

Design Review

Height
Minimum

Maximum

Institutional

R

R

2 stories

*3-4 stories

Storefront

R

R

2 stories

*3-4 stories

R = Required, P = Permitted
*Reference Section 2.3.2 (VH-O) Village Height Overlay District. Structures within the
overlay district shall be no taller than three stories.
D. SITE DESIGN STANDARDS
1. Setback Requirements: The following table establishes the required setbacks for the
Village Center Planning Area.
2. Open Space Requirements: There are no open space requirements in the Village
Center Planning Area.
3. Density Requirements: There are no density requirements in the Village Center
Planning Area.
TABLE 2-3: VILLAGE CENTER SETBACK TABLE
Building
Types

Institutional1
Storefront1

Front Setback
Minimum

Maximum

0
0

NA
0

Side Setback
Minimum Maximum
0
0

NA
NA

Rear Setback
Ground
Floor
NA
NA

Upper Floors
NA
NA

Setbacks are measured in feet.
Any encroachment into the public right-of-way is not permitted without an
encroachment agreement.
Pedestrian features such as plazas, stoops, walks, and sidewalk cafes, etc., are included

1

Town of Davidson, NC
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as part of the front and side setback areas.
E. DEVELOPMENT STANDARDS
For development standards applicable in the Village Center Planning Area, see the
following sections:
•

Section 4, Site & Building Design Standards

•

Section 5, Affordable Housing

•

Section 7, Parks & Open Space

•

Section 6, Subdivision & Infrastructure

•

Section 8, Parking & Driveways

•

Section 9, Tree Preservation, Landscaping & Screening

•

Section 10, Lighting

•

Section 11, Signs

•

Section 17, Watershed Protection Regulations

•

Section 18, Floodplain Regulations

•

Section 21, Stream Buffer Regulations

The following are additional development standard(s) in the Village Center Planning
Area:
•

Streetscape Improvement Standards: All sidewalks, street tree placement and
street lights shall match those existing on Main Street between Depot Street and
Jackson Street.

F. Applicable Overlay Districts
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•

Village Retail Frontage Overlay (See Section 2.3.6)

•

Village Height Overlay (See Section 2.3.2)

•

Village Parking Overlay (See Section 2.3.3)

•

Local Historic District Overlay (See Section 2.3.5)
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VILLAGE COMMERCE PLANNING AREA

A. DESCRIPTION
The Village Commerce Planning Area is established to create a strong emphasis on
development and redevelopment of commercial, retail, and residential land uses at
a higher intensity than historically created in the Village Center. Development should
generate a dense mix of retail frontage, upper-story commercial, and high density
residential with structured parking. Provisions for pedestrians, bicyclists, and transit
riders are essential to the success of the Village Commerce Planning Area.
B. PERMITTED USES
The following table establishes the permitted uses for the Village Commerce Planning
Area. Uses not listed in the table below are presumed to be prohibited. (See Section
2.1.3) Additional requirements are in Chapter 3, Uses with Additional Requirements.

Town of Davidson, NC
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TABLE 2-4: VILLAGE COMMERCE USE TABLE
Residential Uses
Residential
Commercial/Office/Retail Uses
Commercial, Primary
Commercial Services
Conference Center
Home Occupation
Hotel/Inn
Micro-Brewery or Micro-Distillery
Parking as Principal Use
Professional Services
Retail, Primary
Retail, Secondary
Civic/Educational/Institutional Uses
Fire & Police Station
Government Services
Transit Shelter
Infrastructure Uses
Essential Services I
Accessory Uses
Use customarily accessory to the principal use
Automatic Teller Machine (ATM)
Containment Devices for trash & recyclables

P
P
P
P
AR
P
AR
AR
P
P
P
P
P
AR
AR
P*
AR
AR

P = Permitted, AR = Permitted with Additional Requirements
*Use must be approved by the Planning Director.
C. PERMITTED BUILDING TYPES
The following table establishes the permitted building types for the Village Commerce
Planning Area. Building types not listed in the Building Type Table are presumed to be
prohibited (See Section 2.1.4). Additional requirements are set out in Section 4, Site &
Building Design Standards.
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TABLE 2-5: VILLAGE COMMERCE BUILDING TYPE TABLE
Building
Types

Allowance

Storefront

Design
Review

R

Height

R

Minimum

Maximum

2 stories

4 stories

R = Required, P = Permitted
D. SITE DESIGN STANDARDS
1. Setback Requirements: The following table establishes the required setbacks for the
Village Commerce Planning Area.
TABLE 2-6: VILLAGE COMMERCE SETBACK TABLE
Front Setback
Side Setback
Rear Setback

Building
Types
Storefront

1

Minimum Maximum
0
0

Minimum
0

Maximum
NA

Minimum
NA

Maximum
NA

Setbacks are measured in feet.
Any encroachment into the public right-of-way is not permitted without an
encroachment agreement.
Front and side setbacks exclude pedestrian uses such as plazas, stoops, walks, sidewalk
cafes, etc.
1

2. Open Space Requirements: The following table establishes the required open
space for the Village Commerce Planning Area.
TABLE 2-7: VILLAGE COMMERCE OPEN SPACE TABLE
Required % of Development
Open Space

Minimum

Maximum

5%

NA

3. Density Requirements: There are no density requirements in the Village Commerce
Planning Area.
E. DEVELOPMENT STANDARDS
For development standards applicable in the Village Commerce Planning Area, see the
following sections:
•

Section 4, Site & Building Design Standards

•

Section 5, Affordable Housing

•

Section 6, Subdivision & Infrastructure

•

Section 7, Parks & Open Space

Town of Davidson, NC
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•

Section 8, Parking & Driveways

•

Section 9, Tree Preservation, Landscaping & Screening

•

Section 10, Lighting

•

Section 11, Signs

•

Section 17, Watershed Protection Regulations

•
•

		

Section 18, Floodplain Regulations
Section 21, Stream Buffer Regulations

F. Applicable Overlay Districts
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•

Village Parking Overlay (See Section 2.3.3)

•

Local Historic District Overlay (See Section 2.3.5)
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VILLAGE EDGE PLANNING AREA

A. DESCRIPTION
The Village Edge delineates the boundary of the village commercial and retail districts.
The Village Edge Planning Area promotes infill development that creates vibrant,
pedestrian-friendly streetscapes through a variety of commercial and residential uses.
By providing a balance of workplaces and residential uses at the edges of downtown, it
creates a strong support framework necessary for a successful town center.
B. PERMITTED USES
The following table establishes the permitted uses for the Village Edge Planning Area.
For Uses not listed in the Use Table, please see 2.1.3. Additional requirements are set out
in Chapter 3, Uses with Additional Requirements.
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TABLE 2-8: VILLAGE EDGE USE TABLE
Residential Uses
Residential
Commercial/Office/Retail Uses
Commercial, Primary
Commercial Services
Conference Center
Home Occupation
Hotel/Inn
Micro-Brewery or Micro-Distillery
Parking as Principal Use
Professional Services
Retail, Primary
Retail, Secondary
Civic/Educational/Institutional Uses
Fire & Police Station
Recreation Facility, Indoor
Religious Institution
Transit Shelter
Infrastructure Uses
Essential Services I
Accessory Uses
Use customarily accessory to the principal use
Automatic Teller Machine (ATM)
Containment Devices for trash & recyclables

P
P
P
P
AR
P
AR
AR
P
P
P
P
P
AR
AR
AR
P*
AR
AR

P = Permitted, AR = Permitted with Additional Requirements
*Use must be approved by the Planning Director.
C. PERMITTED BUILDING TYPES.
The following table establishes the permitted building types for the Village Edge
Planning Area. Building types not listed in the Building Type Table are presumed to be
prohibited (See Section 4.4.1.A). Additional requirements and exceptions are set out in
Section 4, Site & Building Design Standards.
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TABLE 2-9: VILLAGE EDGE BUILDING TYPE TABLE
Building Types

Allowance

Design Review

Height
Minimum

Maximum

Townhouse

P

R

2 stories

3 stories

Multi-family

P

R

2 stories

3 stories

Live/Work

P

R

2 stories

3 stories

Institutional

P

R

2 stories

3 stories

Workplace

P

R

2 stories

3 stories

Storefront

P

R

2 stories

3 stories

Accessory Structure

P

See Section 4.5.8

1 story

2 stories

1

R = Required, P = Permitted

At least 50 percent of the heated floor area in a live/work building type must contain the
residential dwellings unit(s).
1

D. SITE DESIGN STANDARDS
1. Setback Requirements: The following table establishes the required setbacks for the
Village Edge Planning Area.
TABLE 2-10: VILLAGE EDGE SETBACK TABLE
Building Types
Townhouse
Multi-family
Live/Work
Institutional1
Workplace1
Storefront1
Accessory
Structure

Front Setback

Side Setback

Rear Setback

Minimum Maximum Minimum Maximum
52
10
53
10
0
10
0
NA
0
10
0
10
0
0
0
NA
0
0
0
NA
0
0
0
NA
†

†

†

†

Minimum
5
5
5
NA
NA
NA

Maximum
NA
NA
NA
NA
NA
NA

†

†

Setbacks are measured in feet.
Any encroachment into the public right-of-way is not permitted without an
encroachment agreement.
Front and side setbacks exclude pedestrian uses such as plazas, stoops, walks, 		
sidewalk cafes, etc.
1

On corner lots, the front setback applies to any façade facing a street.

2

Side setbacks apply only to a townhome side wall that is not shared with another
townhome wall.
3

†See Section 4.5.8 for permitted location and setbacks of accessory structures.
Town of Davidson, NC

DAV I D S O N P L A N N I N G O R D I N A N C E

2-17

Planning Areas I 2.2 Planning Areas
2. Open Space Requirements: The following table establishes the required open
space for the Village Edge Planning Area.
TABLE 2-11: VILLAGE EDGE OPEN SPACE TABLE
Required % of Development
Open Space

Minimum

Maximum

10%

NA

3. Density Requirements: There are no density requirements in the Village Edge
Planning Area.
E. DEVELOPMENT STANDARDS
For development standards applicable in the Village Edge Planning Area, see the
following sections:
•

Section 4, Site & Building Design Standards

•

Section 5, Affordable Housing

•

Section 6, Subdivision & Infrastructure

•

Section 7, Parks & Open Space

•

Section 8, Parking & Driveways

•

Section 9, Tree Preservation, Landscaping & Screening

•

Section 10, Lighting

•

Section 11, Signs

•

Section 17, Watershed Protection Regulations

•
•
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Section 18, Floodplain Regulations
Section 21, Stream Buffer Regulations
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VILLAGE INFILL PLANNING AREA

A. DESCRIPTION
The Village Infill Planning Area comprises Davidson’s traditional, residential
neighborhoods and provides for infill development surrounding the historic town
center. Streets, sidewalks and greenways in the Village Infill Planning Area must be
interconnected. A range of housing types is encouraged: For Master Plan projects on
lots over three acres a mix of at least two different building types is encouraged.
Additionally, small retail establishments are permitted on corner lots, with restrictions.
This encourages the provision of small-scale retail and service uses for surrounding
residential areas. Buildings are restricted in size to promote a local orientation, to be
pedestrian-oriented, to be compatible with the scale of surrounding residences, and to
limit any adverse impacts on residential development.
B. PERMITTED USES
The following table establishes the permitted uses for the Village Infill Planning Area.
Uses not listed in the table below are presumed to be prohibited. (See Section 2.1.3)
Additional requirements are set out in Chapter 3, Uses with Additional Requirements.
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TABLE 2-12: VILLAGE INFILL USE TABLE
Residential Uses
Bed & Breakfast
Day Care Home
Family Care Home
Residential
Commercial/Office/Retail Uses
Home Occupation
Professional Services
Retail Secondary
Civic/Educational/Institutional Uses
Fire & Police Station
Government Services
Recreation Facility, Outdoor
Transit Shelter
Agricultural Uses
Community Garden
Infrastructure Uses
Essential Services I
Accessory Uses
Use customarily accessory to the principal use
Accessory Dwelling
Containment Devices for trash & recyclables

AR
AR
P
P
AR
AR
AR
P
P
AR
AR
P
AR
P*
AR
AR

P = Permitted, AR = Permitted with Additional Requirements
*Use must be approved by the Planning Director.
C. PERMITTED BUILDING TYPES.
The following table establishes the permitted building types for the Village Infill Planning
Area. Building types not listed in the Building Type Table are presumed to be prohibited
(See Section 2.1.4). Additional requirements and exceptions are set out in Section 4, Site
& Building Design Standards.
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TABLE 2-13: VILLAGE INFILL BUILDING TYPE TABLE
Building Types

Allowance

Design Review

Height
Minimum

Maximum

Detached House

P

-

1 stories

37 feet3

Townhouse

P

R

2 stories

37 feet3

Attached House

P

R

2 stories

37 feet3

Mixed Village

P

R

2 stories

2 stories

Live/Work1

P

R

2 stories

37 feet3

Institutional

P

R

2 stories

37 feet3

Storefront2

P

R

2 stories

2 stories

Accessory Structure

P

See Section 4.5.8

1 story

2 stories

R = Required, P = Permitted
At least 50 percent of the heated floor area in a live/work building type must contain the
residential dwellings unit(s).
1

Storefront buildings shall be permitted on vacant corner lots only and shall not exceed
2,500 square feet per story. A corner lot must be vacant for 12 months before a storefront
building would be permitted.
2

The height is measured from the finished floor elevation of the façade facing the street
to the ridgeline or the highest point of the roof, where there is no ridgeline, excluding
chimneys and basements.
3

D. SITE DESIGN STANDARDS
1. Setback Requirements: The following table establishes the required setbacks for the
Village Infill Planning Area.
2. Open Space Requirements: The following table establishes the required open space
for the Village Infill Planning Area.
TABLE 2-14: VILLAGE INFILL OPEN SPACE TABLE
Required % of Development
Open Space

Minimum

Maximum

10%

NA

3. Density Requirements: There are no density requirements in the Village Infill
Planning Area.

Town of Davidson, NC
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TABLE 2-15: VILLAGE INFILL SETBACK TABLE
Building
Types
Detached
House
Townhouse
Attached
House
Mixed
Village
Live/Work
Institutional
Storefront1
Accessory
Structure

Front Setback

Side Setback

Rear Setback

Minimum

Maximum

Minimum

Maximum

Minimum

Maximum

†

†

††

††

20

NA

5

10

103

NA

5

NA

†

†

††

††

20

NA

†

†

††

††

20

NA

5
0
0

10
NA
204

10
10
10

NA
NA
NA

5
5
NA

NA
NA
NA

†††

†††

†††

†††

†††

†††

Setbacks are measured in feet.
†In the Village Infill Planning Area, front setbacks for detached and attached houses shall
be within the minimum and maximum front setbacks for buildings within 500 feet along
both sides of the same street in either direction AND within ten feet of the front setback
for the closest house on the same side of the street. For dual-frontage lots, the Planning
Director may waive the adjacent setback rule requiring the subject house to be within
ten feet of the closest adjacent house based on the context of the block. Balconies,
stoops, stairs, open porches, bay windows, and awnings are permitted to encroach up
to five feet into the front setback area when this procedure is used to determine the
setback.
††The total of both side setbacks shall be equal to or greater than 30 percent of the lot
width at the front building line; however no side setback shall be less than five feet.
†††See Section 4.5.8 for permitted location and setbacks of accessory structures.
Pedestrian features such as plazas, stoops, walks, and sidewalk cafes, etc., are included
as part of the front and side setback areas.
1

On corner lots, the front setback applies to all street facing facades.

2

Side setbacks apply only to a townhome side wall that is not shared with another
townhome wall.
3

Setback shall be no more than adjacent house.

4
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E. DEVELOPMENT STANDARDS
For development standards applicable in the Village Infill Planning Area, see the
following sections:
•

Section 4, Site & Building Design Standards

•

Section 5, Affordable Housing

•

Section 6, Subdivision & Infrastructure

•

Section 7, Parks & Open Space

•

Section 8, Parking & Driveways

•

Section 9, Tree Preservation, Landscaping & Screening

•

Section 10, Lighting

•

Section 11, Signs

•

Section 17, Watershed Protection Regulations

•

Section 18, Floodplain Regulations

•

Section 21, Stream Buffer Regulations

The following are additional development standard(s) in the Village Infill Planning Area.
•

In each master plan development creating 15 lots or more, 20 percent of the lots
for detached, townhome, and live/work building types must be no greater than
32 feet nor less than 18 feet in width. These lots may not be combined to form a
larger lot.

•

A detached house may be demolished only if it is replaced with a residential
dwelling unit.

•

The setbacks and building heights in certain overlay districts sometimes exceed
what is permitted in the Village Infill Planning Area. The stricter regulation shall
take precedence.

•

New development along the lake shall retain 100 percent of the lake shoreline
for public use. The existing vegetation within this area shall be preserved. This
area may be dedicated to the Town for general public use. Refer to Section 17 Watershed Overlay District for restrictions on pervious surface in the shoreline
buffer area.

F. Applicable Overlay Districts
•

Town of Davidson, NC

Village Infill Overlay (See Section 2.3.4)
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CENTRAL BUSINESS DISTRICT PLANNING AREA

A. DESCRIPTION
The Central Business District Planning Area provides a balance of land uses with
higher density commercial activities, employment opportunities, and residential uses
at the gateway to Davidson from I-77. The purpose of this planning area is primarily
commercial development within a pedestrian-friendly neighborhood. Residential units
on upper floors are encouraged. This mixture of uses promotes walking, keeps spending
local, strengthening the local economy, and reduces dependence on automobiles by
creating a neighborhood with many different service and retail establishments in a small
area. Architectural design guidelines ensure an attractive and durable built environment
unlike typical interstate interchanges.
B. PERMITTED USES
The following table establishes the permitted uses for the Central Business District
Planning Area. For Uses not listed in the Use Table, please see 2.1.3. Additional
requirements are set out in Chapter 3, Uses with Additional Requirements.
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TABLE 2-16: CENTRAL BUSINESS DISTRICT USE TABLE
Residential Uses
Residential
P
Commercial/Office/Retail Uses
Commercial Services
P
Conference Center
P
Home Occupation
AR
Hotel/Inn
P
Professional Services
P
Research Laboratory
P
Retail, Primary
P
Retail, Secondary
P
Civic/Educational/Institutional Uses
Fire & Police Station
P
Recreation Facility, Indoor
AR
Transit Shelter
AR
Infrastructure Uses
Essential Services I
AR
Accessory Uses
Use customarily accessory to the principal use
P*
Accessory Dwelling
AR
Containment Devices for trash & recyclables
AR
P = Permitted, AR = Permitted with Additional Requirements
*Use must be approved by the Planning Director.
C. PERMITTED BUILDING TYPES
The following table establishes the permitted building types for the Central Business
District Planning Area. Building types not listed in the Building Type Table are presumed
to be prohibited (See Section 2.1.4). Additional requirements are set out in Section 4, Site
& Building Design Standards.
TABLE 2-17: CENTRAL BUSINESS DISTRICT BUILDING TYPE TABLE
Building Types

Allowance

Design Review

Height
Minimum

Maximum

Workplace

P

R

3 stories

6 stories

Storefront

P

R

3 stories

6 stories

R = Required, P = Permitted

Town of Davidson, NC
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D. SITE DESIGN STANDARDS
1. Setback Requirements: The following table establishes the required setbacks for the
Central Business District Planning Area.
TABLE 2-18: CENTRAL BUSINESS DISTRICT SETBACK TABLE
Building
Types

Front Setback

Workplace
Storefront1

1

Minimum
0
0

Side Setback

Maximum
0
0

Minimum
0
0

Rear Setback

Maximum
NA
NA

Minimum
NA
NA

Maximum
NA
NA

Setbacks are measured in feet.
Any encroachment into the public right-of-way is not permitted without an
encroachment agreement.
Pedestrian features such as plazas, stoops, walks, and sidewalk cafes, etc., are
included as part of the front and side setback areas.
1

2. Open Space Requirements: The following table establishes the required open space
for the Central Business District Planning Area.
TABLE 2-19: CENTRAL BUSINESS DISTRICT OPEN SPACE TABLE
Required % of Development
Open Space

Minimum

Maximum

5%

NA

3. Density Requirements: There are no density requirements in the Central Business
District Planning Area.
E. DEVELOPMENT STANDARDS
For development standards applicable in the Central Business District Planning Area, see
the following sections:
•

Section 4, Site & Building Design Standards

•

Section 5, Affordable Housing

•

Section 6, Subdivision & Infrastructure

•

Section 7, Parks & Open Space

•

Section 8, Parking & Driveways

•

Section 9, Tree Preservation, Landscaping & Screening

•

Section 10, Lighting

•

Section 11, Signs

•

Section 17, Watershed Protection Regulations

•
2-26

		

Section 18, Floodplain Regulations

DAV I D S O N P L A N N I N G O R D I N A N C E

07.01.21

Planning Areas I 2.2 Planning Areas
•

Section 21, Stream Buffer Regulations

The following are additional development standard(s) in the Central Business District
Planning Area:
•

Town of Davidson, NC

New development along the lake shall retain 100 percent of the lake shoreline
for public use. The existing vegetation within this area shall be preserved. This
area may be dedicated to the Town for general public use. Refer to Section 17 Watershed Overlay District for restrictions on pervious surface in the shoreline
buffer area.
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LAKESHORE PLANNING AREA

A. DESCRIPTION
The Lakeshore Planning Area is located at the entrance to Davidson from I-77, within
easy walking and bicycling distance to large employment centers and downtown
Davidson, and with ample access and vistas to Lake Norman, Lake Davidson, and
Lake Cornelius. The Lakeshore Planning Area contains opportunities for high density
residential development integrated within corporate, commercial and retail mixeduse development. This planning area is within the state-mandated watershed overlay
district; thus the development should be higher and denser development with a smaller
footprint. Shorelines must be preserved for public use and aesthetic character.

B. PERMITTED USES
The following table establishes the permitted uses for the Lakeshore Planning Area. For
Uses not listed in the Use Table, please see 2.1.3. Additional requirements are set out in
Chapter 3, Uses & Structures with Additional Requirements.
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TABLE 2-20: LAKESHORE USE TABLE
Residential Uses
Family Care Home
Residential
Commercial/Office/Retail Uses
Commercial Services
Home Occupation
Micro-Brewery or Micro-Distillery
Professional Services
Research Laboratory
Retail, Primary
Retail, Secondary
Civic/Educational/Institutional Uses
Daycare Center
Fire & Police Station
Recreation Facility, Indoor
Recreation Facility, Outdoor
Transit Shelter
Agricultural Uses
Community Garden
Infrastructure Uses
Essential Services I
Accessory Uses
Use customarily accessory to the principal use
Accessory Dwelling
Automatic Teller Machine (ATM)
Containment Devices for trash & recyclables

P
P
P
AR
AR
P
P
P
P
AR
P
AR
AR
AR
P
AR
P*
AR
AR
AR

P = Permitted, AR = Permitted with Additional Requirements
*Use must be approved by the Planning Director.

Town of Davidson, NC

DAV I D S O N P L A N N I N G O R D I N A N C E

2-29

Planning Areas I 2.2 Planning Areas
C. PERMITTED BUILDING TYPES
The following table establishes the permitted building types for the Lakeshore Planning
Area. Building types not listed in the Building Type Table are presumed to be prohibited
(See Section 2.1.4). Additional requirements and exceptions are set out in Section 4, Site
& Building Design Standards.
TABLE 2-21: LAKESHORE BUILDING TYPE TABLE
Building Types

Allowance

Design Review

Height
Minimum

Maximum

Detached House

P

R

2 stories

3 stories

Townhouse

P

R

2 stories

3 stories

Attached House

P

R

2 stories

3 stories

Multi-family

P

R

2 stories

3 stories

Live/Work1

P

R

2 stories

4 stories

Workplace

P

R

2 stories

4 stories

Storefront

P

R

2 stories

4 stories

Accessory Structure

P

See Section 4.5.8

1 story

2 stories

R = Required, P = Permitted
At least 50 percent of the heated floor area in a live/work building type must
contain the residential dwellings unit(s).
1

D. SITE DESIGN STANDARDS
1. Setback Requirements: The following table establishes the required setbacks for the
Lakeshore Planning Area.
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TABLE 2-22: LAKESHORE SETBACK TABLE
Building Types
Detached House
Townhouse
Attached House
Multi-family
Live/Work
Workplace1
Storefront1
Accessory
Structure

Front Setback

Side Setback

Rear Setback

Minimum Maximum Minimum Maximum
0
20
3
NA
3
5
10
5
10
0
20
3
NA
0
10
0
NA
5
0
0
10
0
0
0
NA
0
0
0
NA
†

†

†

Minimum
20
5
20
NA
NA
NA
NA

†

†

Maximum
NA
NA
NA
NA
NA
NA
NA
†

Setbacks are measured in feet.
Pedestrian features such as plazas, stoops, walks, and sidewalk cafes, etc., are
included as part of the front and side setback areas.
1

On corner lots, the minimum and maximum side setback requirements shall be
the same as the front setback requirements.
2

Side setbacks apply only to a townhome side wall that is not shared with another
townhome wall.
3

†See Section 4.5.8 for permitted location and setbacks of accessory structures.
2. Open Space Requirements: The following table establishes the required open
space for the Lakeshore Planning Area.

TABLE 2-23: LAKESHORE OPEN SPACE TABLE
Required % of Development
Open Space

Minimum

Maximum

5%

NA

3. Density Requirements: There are no density requirements in the Lakeshore
Planning Area.

Town of Davidson, NC
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E. DEVELOPMENT STANDARDS
For development standards applicable in the Lakeshore Planning Area, see the following
sections:
•

Section 4, Site & Building Design Standards

•

Section 5, Affordable Housing

•

Section 6, Subdivision & Infrastructure

•

Section 7, Parks & Open Space

•

Section 8, Parking & Driveways

•

Section 9, Tree Preservation, Landscaping & Screening

•

Section 10, Lighting

•

Section 11, Signs

•

Section 17, Watershed Protection Regulations

•

		

•

Section 18, Floodplain Regulations
Section 21, Stream Buffer Regulations

The following are additional development standard(s) in the Lakeshore Planning Area:
•
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New development along the lake shall retain 100 percent of the lake shoreline
for public use. The existing vegetation within this area shall be preserved. This
area may be dedicated to the Town for general public use. Refer to Section 17 Watershed Overlay District for restrictions on pervious surface in the shoreline
buffer area.
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2.2.7

V I CI N I T Y MA P

NEIGHBORHOOD CENTER I PLANNING AREA

A. DESCRIPTION
The Neighborhood Center I Planning Area is established to provide employment
opportunities and commercial and retail services to our citizens and regional travelers
along and near major thoroughfares. Development is encouraged to be compact
and provide off-road pedestrian and bicycle facilities. These commercial nodes will
accommodate the high volume of regional traffic along the corridors. The design of
a required frontage parkway through developments along the NC 115 corridor will
provide safe access between neighborhoods and destinations.
B. PERMITTED USES
The following table establishes the permitted uses for the Neighborhood Center
I Planning Area. For Uses not listed in the Use Table, please see 2.1.3. Additional
requirements are set out in Section 3, Uses & Structures with Additional Requirements.

Town of Davidson, NC
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TABLE 2-24: NEIGHBORHOOD CENTER I USE TABLE
Residential Uses
Residential
P
Residential Care Facility
AR
Commercial/Office/Retail Uses
Commercial Services
P
Commercial, Primary
P
Conference Center
P
Home Occupation
AR
Hotel/Inn
P
Micro-Brewery or Micro-Distillery
Professional Services
Research Laboratory
Retail, Primary
Retail, Secondary
Civic/Educational/Institutional Uses
Cultural/Community Center
Daycare Center
Fire & Police Station
Recreation Facility, Indoor
Recreation Facility, Outdoor
Religious Institution
Transit Shelter
Agricultural Uses
Community Garden
Infrastructure Uses
Essential Services I
Accessory Uses

AR
P
AR
P
P

Use customarily accessory to the principal use
Accessory Dwelling
Automatic Teller Machine (ATM)
Containment Devices for trash & recyclables
Gasoline Service S

P*
AR
AR
AR
AR

AR
AR
P
AR
AR
AR
AR
P
AR

P = Permitted, AR = Permitted with Additional Requirements
*Use must be approved by the Planning Director.
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C. PERMITTED BUILDING TYPES
The following table establishes the permitted building types for the Neighborhood
Center I Planning Area. Building types not listed in the Building Type Table are presumed
to be prohibited (See Section 2.1.4). Additional requirements and exceptions are set out
in Section 4, Site & Building Design Standards.
TABLE 2-25: NEIGHBORHOOD CENTER I BUILDING TYPE TABLE
Building Types

Allowance

Design Review

Height
Minimum

Maximum

Townhouse

P

R

2 stories

3 stories

Multi-family

P

R

2 stories

3 stories

Live/Work

P

R

2 stories

3 stories

Institutional

P

R

2 stories

3 stories

Workplace

P

R

2 stories

3 stories

Storefront

P

R

2 stories

3 stories

Accessory Structure

P

See Section 4.5.8

1 story

2 stories

1

R = Required, P = Permitted
At least 50 percent of the heated floor area in a live/work building type must
contain the residential dwellings unit(s).
1

Town of Davidson, NC
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D. SITE DESIGN STANDARDS
1. Setback Requirements: The following table establishes the required setbacks for the
Neighborhood Center I Planning Area.

TABLE 2-26: NEIGHBORHOOD CENTER I SETBACK TABLE
Building
Types

Front Setback

Side Setback

Rear Setback

Minimum Maximum Minimum Maximum
Townhouse
5
10
53
10
Multi-family
0
10
0
NA
Live/Work
0
0
0
10
1
Institutional
0
20
0
NA
1
Workplace
0
0
0
NA
1
Storefront
0
0
0
NA
Accessory
†
†
†
†
Structure

Minimum
5
NA
NA
NA
NA
NA
†

Maximum
NA
NA
NA
NA
NA
NA
†

Setbacks are measured in feet.
Any encroachment into the public right-of-way is not permitted without an
encroachment agreement.
Pedestrian features such as plazas, stoops, walks, and sidewalk cafes, etc., are
included as part of the front and side setback areas.
1

On corner lots, the minimum and maximum side setback requirements shall be the
same as the front setback requirements.
2

Side setbacks apply only to a townhome side wall that is not shared with another
townhome wall.
3

†See Section 4.5.8 for permitted location and setbacks of accessory structures.
2. Open Space Requirements: The following table establishes the required open space
for the Neighborhood Center I Planning Area.
TABLE 2-27: NEIGHBORHOOD CENTER I OPEN SPACE TABLE
Required % of Development
Open Space
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Maximum

10%

NA
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E. DEVELOPMENT STANDARDS
For development standards applicable in the Neighborhood Center I Planning Area, see
the following sections:
•

Section 4, Site & Building Design Standards

•

Section 5, Affordable Housing

•

Section 6, Subdivision & Infrastructure

•

Section 7, Parks & Open Space

•

Section 8, Parking & Driveways

•

Section 9, Tree Preservation, Landscaping & Screening

•

Section 10, Lighting

•

Section 11, Signs

•

Section 17, Watershed Protection Regulations

•

		

•

Town of Davidson, NC

Section 18, Floodplain Regulations
Section 21, Stream Buffer Regulations
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2.2.8

V I CI N I T Y MA P

NEIGHBORHOOD CENTER II PLANNING AREA

A. DESCRIPTION
The Neighborhood Center II Planning Area is established to provide employment
opportunities and commercial and retail services to our citizens and regional travelers
along and near major thoroughfares. Development is encouraged to be compact
and provide off-road pedestrian and bicycle facilities. These commercial nodes will
accommodate the high volume of regional traffic along the corridors. The design of a
required frontage parkway through developments along the NC 73 corridors will provide
safe access between neighborhoods and destinations.
B. PERMITTED USES
The following table establishes the permitted uses for the Neighborhood Center
II Planning Area. For Uses not listed in the Use Table, please see 2.1.3. Additional
requirements are set out in Section 3, Uses & Structures with Additional Requirements.
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TABLE 2-28: NEIGHBORHOOD CENTER II USE TABLE
Residential Uses
Residential
P
Residential Care Facility
P
Commercial/Office/Retail Uses
Commercial Services
P
Commercial, Primary
P
Commercial, Secondary
P
Gasoline Service Station
AR
Professional Services
P
Conference Center
P
Home Occupation
AR
Hotel/Inn
P
Micro-Brewery or Micro-Distillery
Retail, Primary
Retail, Secondary
Civic/Educational/Institutional Uses
Cultural/Community Center
Daycare Center
Fire & Police Station
Recreation Facility, Indoor
Recreation Facility, Outdoor
Religious Institution
Research Laboratory
Transit Shelter
Agricultural Uses
Community Garden
Infrastructure Uses
Essential Services I
Accessory Uses

AR
P
P

Use customarily accessory to the principal use
Accessory Dwelling
Automatic Teller Machine (ATM)
Car Wash
Containment Devices for trash & recyclables

P*
AR
AR
AR
AR

AR
AR
P
AR
AR
AR
P
AR
P
AR

P = Permitted, AR = Permitted with Additional Requirements
*Use must be approved by the Planning Director.

Town of Davidson, NC
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C. PERMITTED BUILDING TYPES
The following table establishes the permitted building types for the Neighborhood
Center II Planning Area. Building types not listed in the Building Type Table are
presumed to be prohibited (See Section 2.1.4). Additional requirements and exceptions
are set out in Section 4, Site & Building Design Standards.
In non-contiguous land area within a planning area:
•

A maximum of 70 percent of land area may be storefront, workplace, or
institutional building types.

•

A maximum of 50 percent of land area may be townhouse, multi-family, or live/
work building types.
TABLE 2-29: NEIGHBORHOOD CENTER II BUILDING TYPE TABLE

Building Types

Allowance

Design Review

Height
Minimum

Maximum

Townhouse

P

R

2 stories

3 stories

Multi-family

P

R

2 stories

3 stories

Live/Work

P

R

2 stories

4 stories

Institutional

P

R

2 stories

4 stories

Workplace

P

R

2 stories

4 stories

Storefront

P

R

2 stories

4 stories

Accessory Structure

P

See Section 4.5.8

1 story

2 stories

1

R = Required, P = Permitted
At least 50 percent of the heated floor area in a live/work building type must
contain the residential dwellings unit(s).
1
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D. SITE DESIGN STANDARDS
1. Setback Requirements: The following table establishes the required setbacks for the
Neighborhood Center II Planning Area.
TABLE 2-30: NEIGHBORHOOD CENTER II SETBACK TABLE
Building
Types

Front Setback

Side Setback

Rear Setback

Minimum Maximum Minimum Maximum
Townhouse
5
10
53
10
Multi-family
0
10
0
NA
Live/Work
0
0
0
10
1
Institutional
0
20
0
NA
1
Workplace
0
0
0
NA
1
Storefront
0
0
0
NA
Accessory
†
†
†
†
Structure

Minimum
5
NA
NA
NA
NA
NA

Maximum
NA
NA
NA
NA
NA
NA

†

†

Setbacks are measured in feet.
Any encroachment into the public right-of-way is not permitted without an
encroachment agreement.
Pedestrian features such as plazas, stoops, walks, and sidewalk cafes, etc., are
included as part of the front and side setback areas.
1

On corner lots, the minimum and maximum side setback requirements shall be the
same as the front setback requirements.
2

Side setbacks apply only to a townhome side wall that is not shared with another
townhome wall.
3

†See Section 4.5.8 for permitted location and setbacks of accessory structures.
2. Open Space Requirements: The following table establishes the required open space
for the Neighborhood Center II Planning Area.
TABLE 2-31: NEIGHBORHOOD CENTER II OPEN SPACE TABLE
Required % of Development
Open Space

Town of Davidson, NC

Minimum

Maximum

10%

NA
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E. DEVELOPMENT STANDARDS
For development standards applicable in the Neighborhood Center II Planning Area, see
the following sections:
•

Section 4, Site & Building Design Standards

•

Section 5, Affordable Housing

•

Section 6, Subdivision & Infrastructure

•

Section 7, Parks & Open Space

•

Section 8, Parking & Driveways

•

Section 9, Tree Preservation, Landscaping & Screening

•

Section 10, Lighting

•

Section 11, Signs

•

Section 17, Watershed Protection Regulations

•
•
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2.2.9
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NEIGHBORHOOD SERVICES PLANNING AREA

A. DESCRIPTION
The Neighborhood Services Planning Area is established to create small nodes within
residential development that increase walkability, create a sense of place, and provide
a concentration of goods and services for the daily needs and activities of nearby
residents. The buildings within the Neighborhood Services Planning Area should be at
a pedestrian scale with retail frontage.
B. PERMITTED USES
The following table establishes the permitted building types for the Neighborhood
Services Planning Area. Uses not listed in the table below are presumed to be prohibited.
(See Section 2.1.3) Additional requirements are set out in Chapter 3, Uses with Additional
Requirements.

Town of Davidson, NC
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TABLE 2-32: NEIGHBORHOOD SERVICES USE TABLE
Residential Uses
Family Care Home
P
Residential
P
Commercial/Office/Retail Uses
Commercial Services
P
Home Occupation
AR
Micro-Brewery or Micro-Distillery
AR
Professional Services
P
Retail, Secondary
P
Civic/Educational/Institutional Uses
Daycare Center
AR
Fire & Police Station
P
Recreation Facility, Indoor
AR
Recreation Facility, Outdoor
AR
Transit Shelter
AR
Agricultural Uses
Community Garden
P
Infrastructure Uses
Essential Services I
AR
Accessory Uses
Use customarily accessory to the principal use
Accessory Dwelling
Automatic Teller Machine (ATM)
Containment Devices for trash & recyclables

P*
AR
AR
AR

P = Permitted, AR = Permitted with Additional Requirements
*Use must be approved by the Planning Director.

C. PERMITTED BUILDING TYPES
The following table establishes the permitted building types for the Neighborhood
Services Planning Area. Building types not listed in the Building Type Table are presumed
to be prohibited (See Section 2.1.4). Additional requirements and exceptions are set out
in Section 4, Site & Building Design Standards.
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TABLE 2-33: NEIGHBORHOOD SERVICES BUILDING TYPE TABLE
Building Types*

Allowance

Design Review

Height
Minimum

Maximum

Detached House1

P

R

2 stories

3 stories

Live/Work2

P

R

2 stories

3stories

Storefront

P

R

2 stories

3 stories

Accessory Structure

P

See Section 4.5.8

1 story

2 stories

R = Required, P = Permitted
Within the Neighborhood Services Planning Area this building type is allowed only
at the East Rocky River Rd. - Shearer Rd. designated commercial node.
1

At least 50 percent of the heated floor area in a live/work building type must
contain the residential dwellings unit(s).
2

*Buildings located at the intersection of Shearer Rd. and East Rocky River Rd. shall be
designed to be consistent with rural vernacular architecture precedents as described
in the Rural Area Plan, RAP Action Item 7.6. The Storefront building type and the
Detached House building type shall be constructed according to commercial
building code standards, and are the only building types permitted on the
intersection's four corners. Additional building types, as permitted by the ordinance,
may be constructed within this area away but not within 100’ feet of the right-ofway at the main intersection's four corners. Please see the Neighborhood Services
Overlay District for more information.
D. SITE DESIGN STANDARDS
1. Setback Requirements: The following table establishes the required setbacks for the
Neighborhood Services Planning Area.
TABLE 2-34: NEIGHBORHOOD SERVICES SETBACK TABLE
Building
Types

Front Setback

Live/Work
Storefront1
Accessory
Structure

Side Setback

Rear Setback

Minimum
0
0

Maximum
0
0

Minimum
0
0

Maximum
10
NA

Minimum
NA
NA

Maximum
NA
NA

†

†

†

†

†

†

Setbacks are measured in feet.
Any encroachment into the public right-of-way is not permitted without an
encroachment agreement.
†See Section 4.5.8 for permitted location and setbacks of accessory structures.

Town of Davidson, NC
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Pedestrian features such as plazas, stoops, walks, and sidewalk cafes, etc., are
included as part of the front and side setback areas.
1

2. Open Space Requirements: The following table establishes the required open space
for the Neighborhood Services Planning Area.
TABLE 2-35: NEIGHBORHOOD SERVICES OPEN SPACE TABLE
Required % of Development
Open Space

Minimum

Maximum

5%

NA

3. Density Requirements: There are no density requirements in the Neighborhood
Services Planning Area.
E. DEVELOPMENT STANDARDS
For development standards applicable in the Lakeshore Planning Area, see the following
sections:
•

Section 4, Site & Building Design Standards

•

Section 5, Affordable Housing

•

Section 6, Subdivision & Infrastructure

•

Section 7, Parks & Open Space

•

Section 8, Parking & Driveways

•

Section 9, Tree Preservation, Landscaping & Screening

•

Section 10, Lighting

•

Section 11, Signs

•

Section 17, Watershed Protection Regulations

•
•
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Neighborhood General

V I CI N I T Y MA P

2.2.10 NEIGHBORHOOD GENERAL PLANNING AREA
A. DESCRIPTION
The Neighborhood General Planning Area is established to accommodate medium
density development with a variety of housing types within cohesive neighborhoods
in close walking or biking proximity to Davidson’s planned mixed-use nodes and
employment centers. These neighborhoods should be designed at a pedestrian scale
with parks and other public amenities as gathering places.
B. PERMITTED USES
The following table establishes the permitted uses for the Neighborhood General
Planning Area. For Uses not listed in the Use Table, please see 2.1.3. Additional
requirements are set out in Chapter 3, Uses with Additional Requirements.

Town of Davidson, NC
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TABLE 2-36: NEIGHBORHOOD GENERAL USE TABLE
Residential Uses
Bed & Breakfast
AR
Day Care Home
AR
Family Care Home
P
Residential
P
Commercial/Office/Retail Uses
Home Occupation
AR
Civic/Educational/Institutional Uses
Fire & Police Station
P
Recreation Facility, Outdoor

AR

Religious Institution
Transit Shelter

AR
AR
Agricultural Uses

Community Garden

P
Infrastructure Uses

Essential Services I

AR
Accessory Uses

Use customarily accessory to the principal use
Accessory Dwelling
Containment Devices for trash & recyclables

P*
AR
AR

P = Permitted, AR = Permitted with Additional Requirements
*Use must be approved by the Planning Director.

C. PERMITTED BUILDING TYPES
The following table establishes the permitted building types for the Neighborhood
General Planning Area. Building types not listed in the Building Type Table are presumed
to be prohibited (See Section 2.1.4). Additional requirements and exceptions are set out
in Section 4, Site & Building Design Standards.
In the Neighborhood General Planning Area, no more than 70 percent of the units in
each new development shall be detached building type and no more than 50 percent of
the units in each new development shall be attached, townhouse, live work, or multifamily building type.
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TABLE 2-37: NEIGHBORHOOD GENERAL BUILDING TYPE TABLE
Building Types

Allowance

Design Review

Height
Minimum

Maximum

Detached House

P

-

1 story

3 stories

Townhouse

P

R

2 stories

3 stories

Attached House

P

R

2 stories

3 stories

Multi-family

P

R

2 stories

3 stories

Live/Work

P

R

2 stories

3 stories

Institutional

P

R

2 stories

3 stories

Accessory Structure

P

See Section 4.5.8

1 story

2 stories

1

R – Required, P = Permitted
At least 50 percent of the heated floor area in a live/work building type must
contain the residential dwellings unit(s).
1

D. SITE DESIGN STANDARDS
1. Setback Requirements: The following table establishes the required setbacks for the
Neighborhood General Planning Area.
TABLE 2-38: NEIGHBORHOOD GENERAL SETBACK TABLE
Building
Types

Front Setback

Side Setback2

Minimum Maximum Minimum Maximum
Detached
House
Townhouse
Attached
House
Multi-family
Live/Work
Institutional1
Accessory
Structure

Rear Setback
Minimum

Maximum

10

NA

3

NA

20

NA

5

10

53

10

5

NA

10

NA

3

NA

20

NA

0
0
0

10
0
NA

0
0
0

NA
10
NA

NA
NA
NA

NA
NA
NA

†

†

†

†

†

†

Setbacks are measured in feet.
Pedestrian features such as plazas, stoops, walks, and sidewalk cafes, etc., are
included as part of the front and side setback areas.
1

On corner lots, the minimum and maximum side setback requirements shall be the
same as the front setback requirements.
2

Town of Davidson, NC
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Side setbacks apply only to a townhome side wall that is not shared with another
townhome wall.
3

†See Section 4.5.8 for permitted location and setbacks of accessory structures.
2. Open Space Requirements: The following table establishes the required open space
for the Neighborhood General Planning Area.
TABLE 2-39: NEIGHBORHOOD GENERAL OPEN SPACE TABLE
Required % of Development
Open Space

Minimum

Maximum

20%

NA

Natural and other topographic or environmental features may contribute to open
space over and above the required 20 percent.
3. Density Requirements: There are no density requirements in the Neighborhood
General Planning Area.

E. DEVELOPMENT STANDARDS
For development standards applicable in the Neighborhood General Planning Area, see
the following sections:
•

Section 4, Site & Building Design Standards

•

Section 5, Affordable Housing

•

Section 6, Subdivision & Infrastructure

•

Section 7, Parks & Open Space

•

Section 8, Parking & Driveways

•

Section 9, Tree Preservation, Landscaping & Screening

•

Section 10, Lighting

•

Section 11, Signs

•

Section 17, Watershed Protection Regulations

•
•

2-50

		

Section 18, Floodplain Regulations
Section 21, Stream Buffer Regulations

DAV I D S O N P L A N N I N G O R D I N A N C E

07.01.21

Planning Areas I 2.2 Planning Areas

;
GREY

C

O

N

C

O

R

D

RD

2
R

FI S H E R FA R M S

D

RO
Y

RI

VE

RE

R R
D

SHEA

C

K

D
R R
M a p E x t en t

,

RIV ER RUN CO UNT RY CL UB

Neighborhood Edge

V I CI N I T Y MA P

2.2.11 NEIGHBORHOOD EDGE PLANNING AREA
A. DESCRIPTION
The Neighborhood Edge Planning Area is established to transition between
Davidson’s urban areas and its rural periphery. Development in this planning area is
low-density residential consisting primarily of single-family homes. Transportation
systems, with an emphasis on greenways and bicycle or multi-use paths, should be
evaluated to improve connectivity without jeopardizing sensitive natural features or
viewsheds.
B. PERMITTED USES
The following table establishes the permitted uses for the Neighborhood Edge Planning
Area. For Uses not listed in the Use Table, please see 2.1.3. Additional requirements are
set out in Chapter 3, Uses & Structures with Additional Requirements.

Town of Davidson, NC
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TABLE 2-40: NEIGHBORHOOD EDGE USE TABLE
Residential Uses
Bed & Breakfast
AR
Day Care Home
AR
Family Care Home
P
Residential
P
Commercial/Office/Retail Uses
Home Occupation
AR
Civic/Educational/Institutional Uses
Fire & Police Station
P
Recreation Facility, Outdoor

AR

Religious Institution
Transit Shelter

AR
AR
Agricultural Uses

Community Garden

P
Infrastructure Uses

Essential Services I

AR
Accessory Uses

Use customarily accessory to the principal use
Accessory Dwelling
Containment Devices for trash & recyclables

P*
AR
AR

P = Permitted, AR = Permitted with Additional Requirements
*Use must be approved by the Planning Director.

C. PERMITTED BUILDING TYPES
The following table establishes the permitted building types for the Neighborhood Edge
Planning Area. Building types not listed in the Building Type Table are presumed to be
prohibited (See Section 2.1.4). Additional requirements and exceptions are set out in
Section 4, Site & Building Design Standards.
In the Neighborhood Edge Planning Area, no more than 90 percent of the units in each
new development shall be single-family residential Detached House building type
and no more than 30 percent of the units in each new development shall be duplex
Detached House or Attached House building types.

2-52

DAV I D S O N P L A N N I N G O R D I N A N C E

07.01.21

Planning Areas I 2.2 Planning Areas

TABLE 2-41: NEIGHBORHOOD EDGE BUILDING TYPE TABLE
Building Types

Allowance

Design Review

Height
Minimum

Maximum

Detached House

P

-

1 story

3 stories

Attached House

P

R

1 story

3 stories

Institutional

P

R

2 stories

2 stories

Accessory Structure

P

See Section 4.5.8

1 story

2 stories

R = Required, P = Permitted
D. SITE DESIGN STANDARDS
1. Setback Requirements: The following table establishes the required setbacks for the
Neighborhood Edge Planning Area.
TABLE 2-42: NEIGHBORHOOD EDGE SETBACK TABLE
Building
Types

Front Setback

Detached
House
Attached
House
Institutional1
Accessory
Structure

Side Setback

Rear Setback

Minimum

Maximum

Minimum

Maximum

Minimum

Maximum

10

NA

3

NA

20

NA

10

NA

3

NA

20

NA

0

NA

0

NA

NA

NA

†

†

†

†

†

†

Setbacks are measured in feet.
Any encroachment into the public right-of-way is not permitted without an
encroachment agreement.
Pedestrian features such as plazas, stoops, walks, and sidewalk cafes, etc., are
included as part of the front and side setback areas.
1

On corner lots, the minimum and maximum side setback requirements shall be the
same as the front setback requirements.
2

†See Section 4.5.8 for permitted location and setbacks of accessory structures.

Town of Davidson, NC
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2. Open Space Requirements: The following table establishes the required open space
for the Neighborhood Edge Planning Area.
TABLE 2-43: NEIGHBORHOOD EDGE OPEN SPACE TABLE
Required % of Development
Open Space

Minimum

Maximum

45%

NA

3. Density Requirements: There are no density requirements in the Neighborhood
Edge Planning Area.

E. DEVELOPMENT STANDARDS
For development standards applicable in the Neighborhood Edge Area, see the
following sections:
• Section 4, Site & Building Design Standards
• Section 5, Affordable Housing
• Section 6, Subdivision & Infrastructure
• Section 7, Parks & Open Space
• Section 8, Parking & Driveways
• Section 9, Tree Preservation, Landscaping & Screening
• Section 10, Lighting
• Section 11, Signs
• Section 17, Watershed Protection Regulations
• Section 18, Floodplain Regulations
• Section 21, Stream Buffer Regulations
The following are additional development standards in the Neighborhood Edge
Planning Area:
Lot Size Requirements:
A. Projects 50 Units or More:
• Minimum of three different lot sizes required;
• Minimum 15 foot variation in lot width;
• Each lot size must comprise a minimum of 20 percent of the total lots in the
project;
• A minimum of 35 percent of the lots must be 60 feet or less.
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B. Projects 49 Units or Less:
• Minimum of two different lot sizes required;
• Minimum 15 foot variation in lot width;
• Each lot size must comprise a minimum of 20 percent of the total lots in the
project;
• A minimum of 50 percent of the lots must be 60 feet or less, and a maximum of 60
percent of the lots may be 60 feet or less.
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2.2.12 RURAL PLANNING AREA
A. DESCRIPTION
The Rural Planning Area places a high priority on the preservation of active farmland,
open space, and the rural landscape. Development should be limited to clustered,
residential neighborhoods with emphasis on protection of natural features and
environmentally sensitive areas. The extension of sewer infrastructure and the
construction of new roads must be carefully planned to preserve the rural character.

B. PERMITTED USES
The following table establishes the permitted uses for the Rural Planning Area. For
Uses not listed in the Use Table, please see 2.1.3. Additional requirements are set out in
Chapter 3, Uses with Additional Requirements.
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TABLE 2-44: RURAL USE TABLE
Residential Uses
Bed & Breakfast
Day Care Home
Family Care Home
Halfway Home
Manufactured/Mobile Home
Residential
Commercial/Office/Retail Uses
Home Occupation
Civic/Educational/Institutional Uses
Fire & Police Station

AR
AR
P
AR
AR
P
AR
P

Recreation Facility, Outdoor

P

Religious Institution
Transit Shelter

AR
AR

Agricultural Uses
Agriculture (includes Crop & Animal Production)
Community Garden
Farm Product Sales
Horse Farm
Stables/Riding Academy
Infrastructure Uses
Essential Services I
Accessory Uses

P
P
P
P
AR
AR

Use customarily accessory to the principal use
Accessory Dwelling
Cemetery
Containment Devices for trash & recyclables

P*
AR
AR
AR

P = Permitted, AR = Permitted with Additional Requirements
*Use must be approved by the Planning Director.

C. PERMITTED BUILDING TYPES
The following table establishes the permitted building types for the Rural Planning
Area. Building types not listed in the Building Type Table are presumed to be
prohibited. (See Section 2.1.4) Additional requirements are set out in Section 4, Site &
Building Design Standards.
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TABLE 2-45: RURAL BUILDING TYPE TABLE
Building Types

Allowance

Design Review

Height
Minimum

Maximum

Detached House

P

-

1 story

3 stories

Institutional

P

R

2 stories

3 stories

Accessory Structure

P

See Section 4.5.8

1 story

2 stories

R = Required, P = Permitted
D. SITE DESIGN STANDARDS
1. Development Options: Two development options are permitted in the Rural
Planning Area:
Option A: 1 unit per 2 acres + 50% open space with up to 16 permitted units.
Option B: 1 unit per acre + 70% open space. At least 50% of the open space
is required on-site with the balance permitted as either a payment-in-lieu or
dedication of property off-site.
2. Setback Requirements: The following table establishes the required setbacks for
the Rural Planning Area.
TABLE 2-46: RURAL SETBACK TABLE
Building
Types

Front Setback

Detached
House
Institutional1
Accessory
Structure

Side Setback2

Rear Setback

Minimum

Maximum

Minimum

Maximum

Minimum

Maximum

25

NA

15

NA

30

NA

25

NA

15

NA

30

NA

†

†

†

†

†

†

Setbacks are measured in feet.
Pedestrian features such as plazas, stoops, walks, and sidewalk cafes, etc., are
included as part of the front and side setback areas.
1

On corner lots, the minimum and maximum side setback requirements shall be the
same as the front setback requirements.
2

†See Section 4.5.8 for permitted location and setbacks of accessory structures.
3. Open Space Requirements: The following table establishes the required open
space for the Rural Planning Area.
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TABLE 2-47: RURAL OPEN SPACE TABLE
Required % of Development
Open Space
Option A
Option B*

Minimum
50%
70%

Maximum
NA
NA

* 50% Min. On-Site; 20% Max. off-site dedication or payment-in-lieu
permitted.

See Section 7 for information regarding open space and payment-in-lieu options.
4. Density Requirements: The following table establishes the allowable density
requirements in the Rural Planning Area.

Master Plan

TABLE 2-48: RURAL DENSITY TABLE
Gross Density
Maximum Units per Acre

Option A

1 Unit per 2 Acres

Max. 16 Units*

Option B

1 Unit per Acre

NA

*If a project elects to construct affordable housing on-site, affordable units do not count towards
the maximum permitted density in Option A and Option B.

E. DEVELOPMENT STANDARDS
For development standards applicable in the Rural Planning Area, see the following
sections:
•

Section 4, Site & Building Design Standards

•

Section 5, Affordable Housing

•

Section 6, Subdivision & Infrastructure

•

Section 7, Parks & Open Space

•

Section 8, Parking & Driveways

•

Section 9, Tree Preservation, Landscaping & Screening

•

Section 10, Lighting

•

Section 11, Signs

•

Section 17, Watershed Protection Regulations

•

		

•

Town of Davidson, NC
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2.2.13 RURAL RESERVE PLANNING AREA
A. DESCRIPTION
The Rural Reserve Planning Area is established to preserve and protect valuable
agricultural land, environmentally sensitive areas (e.g. floodways and wetlands),
dedicated conservation areas, and properties under public ownership that are
restricted for passive or active recreational use. Development in this planning area
is only permitted to support the use of these areas as productive farmland and
recreational amenities. Rural residential uses should be limited to those present at the
time of the adoption of this ordinance.
The Rural Reserve Planning Area is a voluntary district and shall be established only at
the request of the property owner. No further subdivision of land is permitted.

B. PERMITTED USES
The following table establishes the permitted uses for the Rural Reserve Planning Area.
Uses not listed in the table below are presumed to be prohibited. (See Section 2.1.3)
Additional requirements are set out in Chapter 3, Uses & Structures with Additional
Requirements.
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TABLE 2-49: RURAL RESERVE USE TABLE
Residential Uses
Bed & Breakfast
Manufactured/Mobile Home
Residential
Commercial/Office/Retail Uses
Home Occupation
Agricultural Uses
Agriculture (includes Crop & Animal Production)
Community Garden
Conservation Easement Uses
Horse Farm
Stables/Riding Academy
Infrastructure Uses
Essential Services I
Accessory Uses

AR
AR
P
AR
P
P
P1
P
AR
AR

Use customarily accessory to the principal use
Accessory Dwelling

P*
AR

P = Permitted, AR = Permitted with Additional Requirements
*Use must be approved by the Planning Director.
Any use allowed by the conservation easement or master plan associated with the parcel.

1

C. PERMITTED BUILDING TYPES
The following table establishes the permitted building types for the Rural Reserve
Planning Area. Building types not listed in the Building Type Table are presumed to be
prohibited. (See Section 2.1.4) Additional requirements are set out in Section 4, Site &
Building Design Standards.
TABLE 2-50: RURAL RESERVE BUILDING TYPE TABLE
Building Types

Allowance

Design Review

Height
Minimum

Maximum

Detached House

P

-

1 story

3 stories

Institutional*

P

R

-

-

Accessory Structure

P

See Section 4.5.8

1 story

2 stories

R = Required, P = Permitted
*Any institutional building type allowed by the conservation easement or master
plan associated with the parcel.
Town of Davidson, NC
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D. SITE DESIGN STANDARDS
1. Setback Requirements: The following table establishes the required setbacks for the
Rural Reserve Planning Area.
TABLE 2-51: RURAL RESERVE SETBACK TABLE
Building Types

Front Setback

Side Setback2

Minimum

Maximum

25

NA

15

†

†

†

Detached
House
Accessory
Structure

Rear Setback

Minimum Maximum

Minimum

Maximum

NA

30

NA

†

†

†

Setbacks are measured in feet.
Balconies, stoops, stairs, open porches, bay windows, and awnings are permitted to
encroach up to 5’- 0” into the front setback area.
On corner lots, the minimum and maximum side setback requirements shall be the
same as the front setback requirements.
1

†See Section 4.5.8 for permitted location and setbacks of accessory structures.
2. Open Space Requirements: The following table establishes the required open space for
the Rural Reserve Planning Area.
TABLE 2-52: RURAL RESERVE OPEN SPACE TABLE
Required % of Development
Open Space

Minimum

Maximum

40%

NA

3. Density Requirements: Density shall not exceed the existing density as of July 1, 2001.
[In Table, Ag. Uses]: Conservation Easement Uses1 (P)
[Below Table]: 1Any use allowed by the conservation easement or master plan associated with the parcel.
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E. DEVELOPMENT STANDARDS
For development standards applicable in the Lakeshore Planning Area, see the following
sections:
•

Section 4, Site & Building Design Standards

•

Section 5, Affordable Housing

•

Section 6, Subdivision & Infrastructure

•

Section 7, Parks & Open Space

•

Section 8, Parking & Driveways

•

Section 9, Tree Preservation, Landscaping & Screening

•

Section 10, Lighting

•

Section 11, Signs

•

Section 17, Watershed Protection Regulations

•

		

•

Section 18, Floodplain Regulations
Section 21, Stream Buffer Regulations

The following are additional development standards in the Rural Reserve Planning Area.
•

The present use of the property may be enlarged or expanded; however, no more
than one detached house and its related accessory uses is permitted on each lot of
record.

•

No further subdivision of land is permitted.

Town of Davidson, NC
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2.2.14 COLLEGE CAMPUS PLANNING AREA
A. DESCRIPTION
The College Campus Planning Area is established to provide for the ongoing use and
expansion of Davidson College within a traditional academic campus environment.
Development in this planning area promotes the many varied uses associated with such
institutions while maintaining the overall design integrity of the campus setting and
minimizing any adverse impacts on the residential and historic areas.

B. PERMITTED USES
The following table establishes the permitted uses for the College Campus Planning
Area. For Uses not listed in the Use Table, please see 2.1.3. Additional requirements are
set out in Chapter 3, Uses & Structures with Additional Requirements.
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TABLE 2-53: COLLEGE CAMPUS USE TABLE
Residential Uses
Bed & Breakfast
Dormitory
Family Care Home
Residential
Commercial/Office/Retail Uses
Arena/Stadium
Conference Center
Home Occupation
Hotel/Inn
Research Laboratory
Retail, Secondary
Civic/Educational/Institutional Uses
Cemetery

P
P
AR
P
P
P
P

College/University

P

Cultural/Community Center

P

Day Care Center

P

Fire & Police Station

P

Hospital

P

Recreation Facility, Indoor

P

Recreation Facility, Outdoor

P

Religious Institution
Transit Shelter
Vocational School
Agricultural Uses
Agriculture (includes Crop & Animal Production)
Community Garden
Infrastructure Uses
Essential Services I
Essential Services II
Essential Services III
Solar Farm
Accessory Uses

Town of Davidson, NC

AR
P
P
P

AR
AR
AR
P
P
AR
AR
AR
AR

Use customarily accessory to the principal use
Accessory Dwelling

P*
AR

TABLE 2-49: COLLEGE CAMPUS USE TABLE
Automatic Teller Machine (ATM)
Containment Devices for trash & recyclables

AR
AR
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P = Permitted, AR = Permitted with Additional Requirements
*Use must be approved by the Planning Director
C. PERMITTED BUILDING TYPES
The following table establishes the permitted building types for the College Campus
Planning Area. Building types not listed in the Building Type Table are presumed to be
prohibited. (See Section 2.1.4) Additional requirements are set out in Section 4, Site &
Building Design Standards.

TABLE 2-54: COLLEGE CAMPUS BUILDING TYPE TABLE
Building Types

Allowance

Design Review

Height
Minimum

Maximum

Detached House

P

-

1 story

3 stories

Townhouse

P

R

2 stories

3 stories

Attached House

P

R

2 stories

3 stories

Multi-family

P

R

2 stories

3 stories

Live/Work

P

R

2 stories

3 stories

Institutional

P

R

2 stories

NA

Workplace

P

R

2 stories

NA

Storefront

P

R

2 stories

NA

Accessory Structure

P

See Section 4.5.8

1 story

2 stories

1

R = Required, P = Permitted
At least 50 percent of the heated floor area in a live/work building type must
contain the residential dwellings unit(s).
1

D. SITE DESIGN STANDARDS
1. Setback Requirements: The following table establishes the required setbacks for the
College Campus Planning Area.
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TABLE 2-55: COLLEGE CAMPUS SETBACK TABLE
Building
Types

Front Setback

Side Setback2

Rear Setback

Minimum

Maximum

Minimum

Maximum

Minimum

Maximum

Detached
House
Townhouse

10

NA

3

NA

20

NA

5

NA

53

10

5

NA

Attached
House

10

NA

3

NA

20

NA

Multi-family
Live/Work
Institutional1
Workplace1
Storefront1
Accessory
Structure

0
0
0
0
0

NA
NA
NA
NA
0

0
0
0
0
0

NA
10
NA
NA
10

NA
NA
NA
NA
NA

NA
NA
NA
NA
NA

†

†

†

†

†

†

Setbacks are measured in feet.
Pedestrian features such as plazas, stoops, walks, and sidewalk cafes, etc., are
included as part of the front and side setback areas.
1

On corner lots, the minimum and maximum side setback requirements shall be
the same as the front setback requirements.
2

Side setbacks apply only to a townhome side wall that is not shared with another
townhome wall.
3

†See Section 4.5.8 for permitted location and setbacks of accessory structures.
2. Open Space Requirements: There are no open space requirements in the College
Campus Planning Area.
3. Density Requirements: There are no density requirements in the College Campus
Planning Area.

Town of Davidson, NC

DAV I D S O N P L A N N I N G O R D I N A N C E

2-67

Planning Areas I 2.2 Planning Areas
E. DEVELOPMENT STANDARDS
For development standards applicable in the Lakeshore Planning Area, see the following
sections:
•

Section 4, Site & Building Design Standards

•

Section 5, Affordable Housing

•

Section 6, Subdivision & Infrastructure

•

Section 7, Parks & Open Space

•

Section 8, Parking & Driveways

•

Section 9, Tree Preservation, Landscaping & Screening

•

Section 10, Lighting

•

Section 11, Signs

•

Section 17, Watershed Protection Regulations

•
•

		

Section 18, Floodplain Regulations
Section 21, Stream Buffer Regulations

F. SIGNAGE
All signs must comply with Section 11 – Signs. However, building name signs in the
College Campus Planning Area may be permitted up to 60 square feet and may be
placed above 18 feet.
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2.2.15 EMPLOYMENT CAMPUS I PLANNING AREA
A. DESCRIPTION
The Employment Campus I is established to protect the existing business campus and
encourage its expansion and the development of support services. The Employment
Campus I offers a unique opportunity to provide multi-modal transportation facilities
connecting northern neighborhoods to town center.

B. PERMITTED USES
The following table establishes the permitted uses for the Employment Campus
I Planning Area. For Uses not listed in the Use Table, please see 2.1.3. Additional
requirements are set out in Chapter 3, Uses with Additional Requirements.
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TABLE 2-56: EMPLOYMENT CAMPUS I USE TABLE
Commercial/Office/Retail Uses
Commercial, Primary, Secondary, and Services
AR
Micro-Brewery or Micro-Distillery
AR
Professional Services
P
Research Laboratory
P
Retail, Primary
AR
Retail, Secondary
AR
Civic/Educational/Institutional Uses
Daycare Center
AR
Fire & Police Station
P
Recreation Facility, Indoor
P
Recreation Facility, Outdoor
P
Transit Shelter
AR
Industrial/Wholesale/Storage
Brewery, Large
AR
Manufacturing, Heavy
AR
Manufacturing, Light
P
Wholesale Establishment
AR
Agricultural Uses
Community Garden
P
Infrastructure Uses
Essential Services I
AR
Accessory Uses
Use customarily accessory to the principal use
Automatic Teller Machine (ATM)
Containment Devices for trash & recyclables

P*
AR
AR

P = Permitted, AR = Permitted with Additional Requirements
*Use must be approved by the Planning Director.
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C. PERMITTED BUILDING TYPES
The following table establishes the permitted building types for the Employment
Campus I Planning Area. Building types not listed in the Building Type Table are
presumed to be prohibited (See Section 2.1.4). Additional requirements are set out in
Section 4, Site & Building Design Standards.

TABLE 2-57: EMPLOYMENT CAMPUS I BUILDING TYPE TABLE
Building Types

Allowance

Design Review

Height
Minimum

Maximum

Workplace

P

R

2 stories

NA

Storefront

P

R

2 stories

NA

R = Required, P = Permitted

D. SITE DESIGN STANDARDS
1. Setback Requirements: The following table establishes the required setbacks for
the Employment Campus I Planning Area.
TABLE 2-58: EMPLOYMENT CAMPUS I SETBACK TABLE
Building
Types

Front Setback

Workplace
Storefront1

1

Minimum
0
0

Maximum
0
0

Side Setback
Minimum
0
0

Maximum
40
40

Rear Setback
Minimum
NA
NA

Maximum
NA
NA

Setbacks are measured in feet.
Pedestrian features such as plazas, stoops, walks, and sidewalk cafes, etc., are
included as part of the front and side setback areas.
1

2. Open Space Requirements: The following table establishes the required open
space for the Employment Campus I Planning Area.

Town of Davidson, NC

DAV I D S O N P L A N N I N G O R D I N A N C E

2-71

Planning Areas I 2.2 Planning Areas

TABLE 2-59: EMPLOYMENT CAMPUS I OPEN SPACE TABLE
Required % of Development
Open Space

		 3.
		

Minimum

Maximum

35%

NA

Density Requirements: There are no density requirements in the
Employment Campus I Planning Area.

E. DEVELOPMENT STANDARDS
For development standards applicable in the Employment Campus I Planning Area, see
the following sections:
•

Section 4, Site & Building Design Standards

•

Section 5, Affordable Housing

•

Section 6, Subdivision & Infrastructure

•

Section 7, Parks & Open Space

•

Section 8, Parking & Driveways

•

Section 9, Tree Preservation, Landscaping & Screening

•

Section 10, Lighting

•

Section 11, Signs

•

Section 17, Watershed Protection Regulations

•
•

		

Section 18, Floodplain Regulations
Section 21, Stream Buffer Regulations

The following are additional development standards in the Employment Campus I
Planning Area.
1. An interconnecting network of internal streets and paths shall be designed to
accommodate various uses and transportation modes.
2. Building sites shall be established so as to minimize their impact on the landscape
of the area, preserving viewsheds and unique natural features by containing
buildings in a clustered campus format.
3. Roads parallel to NC 115 shall include adequate bicycle and pedestrian facilities
along the length of the corridor. The specific bicycle and pedestrian facility types
shall be determined as part of the site planning process.
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2.2.16 EMPLOYMENT CAMPUS II PLANNING AREA
A. DESCRIPTION
Employment Campus II Planning Area is established to allow the development of
employment-based uses such as corporate offices, light manufacturing and other
uses that contribute to the creation of a regional employment center. Because of the
presence of a high number of employees, these developments should be designed in
a manner that accommodates pedestrian, bicycles, and public transit.
B. PERMITTED USES
The following table establishes the permitted uses for the Employment Campus
II Planning Area. For Uses not listed in the Use Table, please see 2.1.3. Additional
requirements are set out in Chapter 3, Uses & Structures with Additional Requirements.
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TABLE 2-60: EMPLOYMENT CAMPUS II USE TABLE
Commercial/Office/Retail Uses
Commercial, Primary
P
Commercial, Secondary
P
Commercial, Services
P
Micro-Brewery or Micro-Distillery
AR
Professional Services
P
Research Laboratory
P
Retail Primary
AR
Retail Secondary
AR
Civic/Educational/Institutional Uses
Daycare Center
AR
Fire & Police Station
P
Recreation Facility, Indoor
P
Transit Shelter
AR
Industrial/Wholesale/Storage
Brewery, Large
AR
Manufacturing, Light
P
Wholesale Establishment
AR
Agricultural Uses
Community Garden
P
Infrastructure Uses
Essential Services I
AR
Accessory Uses
Use customarily accessory to the principal use
Automatic Teller Machine (ATM)
Containment Devices for trash & recyclables

P*
AR
AR

P = Permitted, AR = Permitted with Additional Requirements
*Use must be approved by the Planning Director.
C. PERMITTED BUILDING TYPES
The following table establishes the permitted building types for the Employment
Campus II Planning Area. Building types not listed in the Building Type Table are
presumed to be prohibited (See Section 2.1.4). Additional requirements are set out in
Section 4, Site & Building Design Standards.
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TABLE 2-61: EMPLOYMENT CAMPUS II BUILDING TYPE TABLE
Building Types

Allowance

Design Review

Height
Minimum Maximum

Workplace

P

R

2 stories

5 stories

Storefront

P

R

2 stories

5 stories

R = Required, P = Permitted
D. SITE DESIGN STANDARDS
1. Setback Requirements: The following table establishes the required setbacks for the
Employment Campus II Planning Area.
TABLE 2-62: EMPLOYMENT CAMPUS II SETBACK TABLE
Building Types
Workplace
Storefront1

1

Front Setback

Side Setback

Rear Setback

Minimum Maximum Minimum Maximum
0
0
0
40
0
0
0
40

Minimum
NA
NA

Maximum
NA
NA

Setbacks are measured in feet.
Pedestrian features such as plazas, stoops, walks, and sidewalk cafes, etc., are included
as part of the front and side setback areas.
1

2. Open Space Requirements: The following table establishes the required open space
for the Employment Campus II Planning Area.
TABLE 2-63: EMPLOYMENT CAMPUS II OPEN SPACE TABLE
Required % of Development
Open Space

Minimum

Maximum

35%

NA

3. Density Requirements: There are no density requirements in the Employment
Campus II Planning Area.
4. Additional Requirements: The following are additional development standards in the
Employment Campus II Planning Area.
•

An interconnecting network of internal streets shall be designed to accommodate
the various uses.
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•

The street network shall be designed in a manner to facilitate bus transit. Front
doors shall be located to provide easy access to the interior of buildings from
public transit stops.

•

The interior core of the development shall maintain a well-designed open space
network to give prominence to important structures and allow for pedestrian
circulation.

•

Building sites shall be established so as to minimize their impact on the landscape
of the area, preserving viewsheds and unique historical or natural features by
containing buildings in a clustered campus format.

•

NC 73 Standards
o Where the Employment Campus II Planning Area is adjacent to the parallel
road along NC 73 or Davidson-Concord Road, development must comply
with right-of-way required by NCDOT for future road and intersection
improvements.
o In the Employment Campus II Planning Area, buildings may be placed
between the parallel road and NC 73. All buildings along and between the
parallel road and NC 73 must have a zero-foot front setback from the parallel
road.
o Roads parallel to NC 73 shall include adequate bicycle and pedestrian facilities
along the length of the corridor. The specific bicycle and pedestrian facility
types shall be determined as part of the site planning process.

E. DEVELOPMENT STANDARDS
For development standards applicable in the Lakeshore Planning Area, see the following
sections:
•

Section 4, Site & Building Design Standards

•

Section 5, Affordable Housing

•

Section 6, Subdivision & Infrastructure

•

Section 7, Parks & Open Space

•

Section 8, Parking & Driveways

•

Section 9, Tree Preservation, Landscaping & Screening

•

Section 10, Lighting

•

Section 11, Signs

•

Section 17, Watershed Protection Regulations

•
•
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2.2.17 CONDITIONAL PLANNING AREA
A. DESCRIPTION
Because of the nature, scale, or location, or particular impacts on the immediate areas,
as well as the community as a whole, a Conditional Planning Area is established to
add flexibility to the planning and development process, but at the same time create
additional controls which can establish specific development standards to insure quality
development.
B. PURPOSE
Conditional Planning Areas may be established for the purpose of allowing innovative
planning or design ideas for development in any planning area.
In some instances, such development proposals may not be adequately accommodated
by the base planning areas. In accordance with G.S. 160D the provisions set forth in
Section 14 establish a legislative, conditional rezoning process for property within the
town’s planning jurisdiction.
C. PROCEDURE
Conditional Planning Areas may be based on any district, but are not intended to relieve
hardships that would otherwise be handled using a variance procedure. A Conditional
Planning Area application must be made by the owners of the property or their
authorized agents in accordance with the procedures established in Section 15.
D. DEVELOPMENT STANDARDS
Within a Conditional Planning Area, petitioners may request modifications to the specific
standards of the underlying base planning area with the following exceptions:
If no specific request is made by the petitioner to the change in the development
Town of Davidson, NC

DAV I D S O N P L A N N I N G O R D I N A N C E

2-77

Planning Areas I 2.2 Planning Areas
standards or if the petition is silent on the point, it shall be understood that the
underlying zoning district guidelines and standards shall apply.
If the Conditional Planning Area is approved, the all conditions which may have been
attached to the approval are binding on the property. All subsequent development and
use of the property must be in accordance with the approved plan and conditions.
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2.2.18 SPECIAL USE PLANNING AREA
A. DESCRIPTION
The special use planning area is established for areas that are subject to special use
permits issued prior to the adoption of this ordinance. One purpose of this planning area
is to make uses and structures within a special use planning area, which comply with the
special use permit, conforming uses and structures.
B. PERMITTED USES
The permitted uses within each special use planning area are those uses which are
allowed under the special use permit issued with respect to such planning areas, subject
to any and all conditions, restrictions or limitations contained in the special use permit.
C. PERMITTED BUILDING TYPES
The permitted building types within each special use planning area are those uses which
are allowed under the special use permit issued with respect to such planning area,
subject to any and all conditions, restrictions or limitations contained in the special use
permit.
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D. DEVELOPMENT STANDARDS
Development standards are prescribed in the respective special use permit. For
standards and regulations not prescriptive in the respective Special Use Planning Area
the standards and regulations of this ordinance shall apply.
E. AMENDMENT AND EXPANSION
The special use permit shall not be amended nor shall the uses or buildings be expanded
from the detailed plans approved in connection with the issuance of the special use
permit. Any amendments or expansion of the uses or buildings within a special use
planning area shall require a rezoning of the property, including the rezoning to a
conditional planning area.
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2.3 OVERLAY DISTRICTS
2.3.1

OVERLAY DISTRICTS ESTABLISHED
An overlay district is a separate set of regulations applied to a specific geographic area
for the purpose of managing certain environmentally sensitive, culturally/historically
significant, and/or visually important community resources. An overlay district may
grant additional uses, restrict permitted uses, or impose development requirements
differing from those in the underlying base planning area. Where overlay districts are
applied, the underlying base planning are and the overlay district together will control
development. If there is conflict between the requirements of the base planning area
and the requirements of the overlay district, the requirements of the overlay district shall
take precedence. There are hereby established eight overlay districts as follows:
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•

VH-O: Village Height Overlay

•

VP-O:

Village Parking Overlay

•

VI-O:

Village Infill Overlay

•

LH-O: Local Historic Overlay

•

RF-O:

Retail Frontage Overlay

•

SB-O:

Stream Buffer Overlay

•

WP-O: Watershed Protection Overlay

•

F-O:

Floodplain Overlay

•

SB-O:

Scenic Byway Overlay

•

NS-O: Neighborhood Services Overlay
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(VH-O) VILLAGE HEIGHT OVERLAY DISTRICT
The Village Height Overlay District: Buildings shall have a height no taller than three
stories. In the Village Height Overlay District as depicted on Map 2.3.2.
A. Purpose: The purpose of the Village Height Overlay District is to preserve the
character of Main Street Davidson by limiting building heights in the historic
downtown core.
B. Standards: In the Village Height Overlay District, buildings shall have a height no
taller than three stories as depicted on the Village Height Overlay District Map.
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(VP-O) VILLAGE PARKING OVERLAY DISTRICT
A. Purpose: The purpose of the Village Parking Overlay District is to provide an option
for payment in lieu of providing required onsite parking.
B. Standards: Payments in lieu may be provided according to the Schedule of Fees/
Payments adopted by the Board of Commissioners for required parking in the Village
Parking Overlay District, as depicted on the Village Parking Overlay District Map.
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2.3.4

(VI-O) VILLAGE INFILL OVERLAY DISTRICTS

A. PURPOSE
The Village Infill Overlay District is established to preserve the character of the older
parts of Davidson as defined by the Village Infill Overlay Districts. The town’s historic
core cannot remain static, but its existing character is worth preserving. It is acceptable
for new houses to be larger than older ones, but not so much larger as to threaten
neighborhood character. Development in the Village Infill Overlay District should:
•

Remind one of the surrounding neighborhood;

•

Recognize the built environment;

•

Have a human scale; and

•

Preserve significant trees;

B. DISTRICTS
•

Village Infill Overlay – Red

•

Village Infill Overlay – Orange

•

Village Infill Overlay – Yellow

•

Village Infill Overlay – Green

•

Village Infill Overlay – Blue

•

Village Infill Overlay – Purple

The Village Infill Overlay District is depicted on Map 2.3.4.
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C. PERMITTED USES
The permitted uses within each Village Infill Overly District are those uses which are
allowed in the underlying planning area.
D. BUILDING TYPES
The permitted building types within each Village Infill Overlay District are those uses
which are allowed in the underlying planning area.
The following table establishes the maximum height of the primary structure in a Village
Infill Overlay District. The height of the structure is measured from the finished floor
elevation of the façade facing the street to the ridgeline or the highest point of the roof
(where there is no ridgeline), excluding chimneys and basements. Accessory structures
shall be as outlined in Section 4.
TABLE 2-64: VILLAGE INFILL OVERLAY HEIGHT TABLE
Overlay District
Maximum
Red
35’
Orange
32’
Yellow
32’
Green
32’
Blue
Purple

35’
35’

E. SITE DESIGN STANDARDS
1. Setback Requirements: The following table establishes the required setbacks for
the Village Infill Overlay District.
TABLE 2-65: VILLAGE INFILL OVERLAY SETBACK TABLE
Front Setback
Side Setback1
Rear Setback
Front setbacks shall
The side setbacks shall be at a minimum the
Rear setbacks
be the same as for the
same as the Village Infill Planning Area. In
shall be the same
Village Infill Planning
addition, the total of both side yard setbacks
as for the Village
Area
shall be equal to or greater than 30% of the
Infill Planning
property’s street frontage
Area.
Setbacks are measured in feet.
On corner lots, the minimum and maximum side setback requirements shall be the
same as the front setback requirements.
1

2. Single-family detached homes in each overlay district shall face the street and have
a pedestrian access (walkway) connecting the front of the house to the street.
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F. FLOOR TO AREA RATIO
An addition of 250 or more square feet to the exterior of an existing house (as of the
adoption of this ordinance) or any new house construction within the Village Infill
Overlay districts shall require compliance with Floor to Area Ration (FAR) maximums.
Square footage counted toward FAR calculations shall include heated floor space within
the primary structure, attached garage space, and any space above an attached garage
whether heated or not, but not including finished basements. See Definitions for more
information. Renovations of interior spaces not affecting the exterior of the house or
external additions without floor or roof are not subject to design and size restrictions.
The owner/applicant may choose to build the maximum square footage allowed for a
property in a smaller lot size category.
TABLE 2-66: VILLAGE INFILL OVERLAY FLOOR TO AREA RATIO TABLE
Lot Size
Red
Orange Yellow
Green
Blue
Less than 6,000
0.42
0.39
0.38
0.42
0.42
6,000 to less than 10,000
0.33
0.31
0.31
0.3
0.35
10,000 to less than 15,000
0.23
0.21
0.25
0.23
0.27
15,000 to less than 21,000
21,000 to less than 28,000
28,000 or more square feet

0.17
0.13
0.10

0.16
0.13
0.11

0.19
0.15
0.12

0.17
0.14
0.11

0.20
0.16
0.13

Purple
0.40
0.30
0.25
0.20
0.17
0.14

* A principal structure constructed in the village infill overlay district shall be designed in
proportion to the size of the lot as described in the following chart. A detached house may
be built with a total floor area of 1,500 square feet or not to exceed the maximum FAR as
calculated in the chart. The owner/applicant may choose to build the maximum floor area
allowed for a property in a smaller lot size category.
Lot size is measured in square feet.
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2.3.5 (LH-O) LOCAL HISTORIC DISTRICT OVERLAY
A. Purpose: Davidson’s historic district has a unique sense of place. It is a legacy that
links present and future residents with the community’s past and provides a diversity
vital to the town’s quality of life. Local historic district designation is designed to
protect and enhance the existing character of Davidson’s historic district. The overlay
zoning protects the district from unmanaged change through a review process based
on established design standards.
B. Standards: Buildings in the local historic district must meet the requirements in
Section 4 and the Davidson Historic District Design Standards. If there are conflicts,
the stricter regulation takes precedence.
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(RF-O) RETAIL FRONTAGE OVERLAY DISTRICT
A. Purpose: The Retail Frontage Overlay District is established to create vibrant,
pedestrian-friendly streetscapes in vmixed-use and commercial environments
B. Standards: for all new development, redevelopment and changes of use, retail
use(s), as defined, are required on the ground-level of all structures within the Retail
Frontage Overlay District.
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1. Retail Space: The front 35 feet of all buildings (measured from the facade at the
primary front street) in the Retail Frontage Overlay District must be a retail use.
2. Community Spaces: In buildings whose primary use is Civic/Educational/
Institutional, 20 percent of the first floor square footage must be reserved for
publicly-accessible gathering (including galleries/lobbies) and/or community
meeting or programming space. The gathering and/or community space must be
located along a street-facing façade, pedestrian way, or public plaza.

2.3.7

(SB-O) STREAM BUFFER OVERLAY STANDARDS
A. Purpose: The Stream Buffer Overlay District is established to protect the physical
integrity of the stream ecosystems and to ensure that streams and their adjacent
lands fulfill their natural functions.
B. Standards: The development standards for areas within the Stream Buffer Overlay
District are outlined in Section 21.

2.3.8

(WP-O) WATERSHED PROTECTION OVERLAY STANDARDS
A. Purpose: The Watershed Protection Overlay District is established to preserve water
quality in the Davidson’s water supply watersheds in order to provide safe drinking
water for present and future residents.
B. Applicability: The Watershed Protection Overlay District encompasses those areas
within Davidson’s zoning jurisdiction which are designated by the North Carolina
Environmental Management Commission as Water Supply Watersheds.
C. Standards: The development standards for areas within the Watershed Protection
Overlay District watershed are outlined in Section 17.

2.3.9

(F-O) FLOODPLAIN OVERLAY STANDARDS
A. Purpose: The Floodplain Overlay District is established to protect public health,
safety and general welfare in the areas of Davidson that are prone to periodic
flooding and to minimize public and private losses due to such flooding.
B. Applicability: The Floodplain Overlay District encompasses those areas within
Davidson’s zoning jurisdiction which are designated as Community Special Flood
Hazard Areas on the Flood Insurance Rate Maps (FIRM) or any FEMA/locally
approved revisions thereto.
C. Standards: The development standards for areas within the Floodplain Overlay
District watershed are outlined in Section 18.
Any space above an attached garage whether heated or not, but not including
finished basements. See Definitions for more information. Renovations of interior
spaces not affecting the exterior of the house or external additions without floor or
roof are subject to design and size restrictions.
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2.3.10 (SB-O) SCENIC BYWAY OVERLAY STANDARDS
A. Purpose: The Scenic Byway Overlay District is established to preserve and enhance
the rural character of Grey Rd. and Shearer Rd. north of East Rocky River Rd.
B. Applicability: The Scenic Byway Overlay District encompasses Grey Rd. north of
Wolfe St. and Shearer Rd. north of the Neighborhood Services Overlay District.
C. Standards:
1. Setbacks:
a. Front building setbacks for a single-family Detached House shall be 80 feet
minimum; setbacks for all other development types shall be 150 feet minimum.
These standards apply to new development; existing non-conforming buildings
may not increase the building’s non-conforming front setback. Balconies, stoops,
stairs, open porches, and awnings are permitted to encroach up to ten feet into
the front setback area.
b. Development located on the east side of Shearer Road north of Maple Way
Drive shall provide a minimum wooded buffer measuring at least 85 feet from
the right-of-way. This applies to all development involving more than one singlefamily Detached House.
2. Landscape Elements: If fencing is proposed in the front setback of a detached
house or along road frontages within the development setback it must be a 		
wooden fence row or split rail type.
3. Street Section: For required street sections see Section 6 for a list of streets 		
included in the Rural Area’s Plan Scenic Byway Overlay.
4. Multi-Use Path: All new development, including detached houses, located on
the south side of Grey Rd. or the west side of Shearer Rd. within the Scenic 		
Byway Overlay district shall contribute to multi-use path dedication in 			
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the following ways:
a. Dedication of public access easement area and construction of a multi-use 		
path in accordance with Mecklenburg County standards;
b. Dedication of public access easement area for a multi-use path in accordance 		
with Mecklenburg County standards, and payment-in-lieu in accordance with 		
the Town’s adopted fee schedule.
*All development of more than one single-family Detached House must pursue
2.3.10.C.4.A. For existing individual single-family Detached Houses these standards
shall apply wherein modifications (including alterations, repairs, additions, or
replacement) undertaken to the principal use exceed 50 percent of the structure’s
assessed value for tax purposes.

M a p E x t en t

Neighborhood Ser vices Overlay

V I CI N I T Y MA P

2.3.11 (NS-O) NEIGHBORHOOD SERVICES OVERLAY STANDARDS
A. Purpose: The Neighborhood Services Overlay District is established to preserve and
enhance the rural character of the Shearer Rd. - East Rocky River Rd. intersection
as a rural crossroads with residential and commercial development. Like other
Neighborhood Services areas, the aim is to create small nodes within or near
residential development that increase walkability, create a sense of place, and
provide a concentration of goods and services for the daily needs and activities of
nearby residents. The buildings within the Neighborhood Services Planning Area
should be at a pedestrian scale with retail frontage.
B. Applicability: The Neighborhood Services Overlay District encompasses the parcels
immediately adjacent to the Shearer Rd. - East Rocky River Rd. intersection, as
indicated on the Planning Ordinance Map.
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C. Standards: The following standards apply to properties within the district:
1. Permitted Uses: The allowed uses are those permitted in the Neighborhood 		
Services Planning Area.
2. Permitted Building Types: The following table establishes the permitted building 		
types for the Neighborhood Services Overlay District. Building types not listed in
the Building Type Table are presumed to be prohibited (See Section 2.1.4).		
Additional requirements and exceptions are set out in Section 4, Site & Building 		
Design Standards.
TABLE 2-67: NEIGHBORHOOD SERVICES OVERLAY BUILDING TYPE TABLE
Building Types

Allowance

Design Review

Height
Minimum

Maximum1

Detached House2

P

R

2 stories

3 stories

Live/Work3

P

R

2 stories

3 stories

Storefront

P

R

2 stories

3 stories

Accessory Structure

P

See Section 4.5.8

1 story

2 stories

For the Detached House, Live/Work, and Storefront buliding types, the maximum
permitted height is three stories or 37 feet.
1

The only Detached House building type permitted in this overlay district is the
single-family Detached House building type; Duplexes are not permitted.
2

At least 50 percent of the heated floor area in a live/work building type must
contain the residential dwellings unit(s).
3

Additionally, the following standards apply:
• All buildings constructed within the overlay district shall be built according to
commercial building code standards. Accessory Structures are exempt from this
requirement.
• Only the Detached House/Storefront Building Types are allowed at the
intersection’s four corners. The Live/Work Building Type is not permitted within
100 feet of the intersection’s four corners, measured from the parcel boundary.
• Within 100 feet of the intersection the first floor must feature only commercial
uses; residential uses are permitted on the upper floors. Residential uses are
permitted on all floors of the Live/Work Building Type.
• Flat roof forms are not permitted for any building type.
3. Site Design Standards:
A. Setbacks: The following table establishes the required setbacks for the 		
Neighborhood Services Overlay District.
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TABLE 2-68: NEIGHBORHOOD SERVICES OVERLAY SETBACK TABLE
Building Types
Detached House
Live/Work
Storefront1
Accessory
Structure

Front Setback

Side Setback

Rear Setback

Minimum
0
0
0

Maximum
25
10
0

Minimum
0
0
0

Maximum
10
10
NA

Minimum
NA
NA
NA

Maximum
NA
NA
NA

†

†

†

†

†

†

B. Sidewalks: For properties fronting Shearer or East Rocky River Roads, the 		
sidewalk width must be a minimum of eight to twelve feet, and as noted in 		
Section 6.8.
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USES WITH ADDITIONAL
REQUIREMENTS
3.1 PURPOSE & APPLICABILITY
There are certain uses which, by their nature, have the potential
to create adverse impacts on nearby properties. It is the purpose
of this section to allow such uses by establishing standards that
mitigate the impacts of their design or operation. The specified
standards are intended to ensure that these uses fit the vision of
the planning areas in which they are permitted, and that these
uses are compatible with other development permitted within
the planning area.

3.1.1

3

SECTIONS

3.1 PURPOSE & APPLICABILITY

PAGE 3-1

3.2 ADDITIONAL REQUIREMENTS

PAGE 3-2

3.3 TEMPORARY USE STANDARDS

PAGE 3-14

USES PERMITTED WITH ADDITIONAL STANDARDS
A. Uses listed in the Permitted Uses Tables in Section
2 as Uses Permitted with Additional Requirements
(AR) shall comply with the additional criteria set
forth in this section for such uses in addition to
other applicable criteria contained in this ordinance.
Such uses are permitted by-right provided they
meet the specific additional standards set forth in
this section.
B. Approval procedures for uses permitted with
additional requirements are found in Section 14.

3.1.2

TEMPORARY USES
A. Uses listed in the Temporary Use Table in Section
3 shall comply with the additional criteria set forth
in this section for such uses in addition to other
applicable criteria contained in this ordinance. Such
uses are permitted by-right provided they meet the
specific additional requirements set forth in this
section.
B. Approval procedures for uses which require a
Temporary Use Permit are found in Section 14.
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3.1.3

GENERAL PROVISIONS
A. Separation Requirements
1. Separation requirements are included in this chapter for certain uses which, by
their nature, tend to have a blighting effect upon surrounding properties when
they are permitted to cluster in groups of more than one such use, or when they
are located too near adjacent sensitive uses.
2. When separation requirements are established, the distance specified shall be
measured as a straight line on a map, not street distance.
3. When separation requirements are established from specific uses, the distance
specified shall be enforced from any buildings used for the purpose identified
and any off-street parking areas associated with such uses.
4. Any use lawfully operating as a conforming use shall not be rendered
nonconforming by the subsequent location of a different use from which a
separation requirement is established in this chapter.
B. Conflict with Other Regulations: If there is a conflict between the standards
set forth in this chapter and any other requirements of this ordinance, the most
restrictive standard shall control, except that in the event of any inconsistency
between this chapter and the use listings found in Section 2, then Section 2 shall
control.
C. See additional requirements: In Section 4 for each building type, including
accessory structures.

3.2 ADDITIONAL REQUIREMENTS
3.2.1

ACCESSORY DWELLING
1. The principal use of the lot shall be a detached house or townhouse built to the
standards of this ordinance, the North Carolina State Building Code and all other
applicable state and local ordinances.
2. The accessory dwelling shall be in an accessory structure subject to the requirements
of Section 3 and clearly subordinate in size to the principal structure.
3. No more than one accessory dwelling shall be permitted on a single lot.
4. The accessory dwelling shall be owned by the same person as the principal dwelling
unit.
5. In the Village Infill, the accessory dwelling shall not be served by a driveway different
from the one serving the principal dwelling unit. A driveway serving the principal
dwelling unit may be extended to the accessory dwelling.
6. A minimum of 10 feet shall be maintained between the principal structure and the
accessory dwelling.
7. If the principal dwelling is a group home, use of an accessory dwelling shall not
increase the number of residents otherwise permitted in a single group home.
8. An accessory dwelling may also include other uses by the resident, including but
not limited to, a garage, a workshop, a home occupation and other accessory uses
permitted within the applicable planning area.
9. In the Rural Reserve Planning Area such uses are only permitted if there is an
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accessory structure in conjunction with a detached house or townhouse at the time
of the adoption of this ordinance.

3.2.2

ADULT ESTABLISHMENT
1. No adult establishment shall be located within 1000 feet of any other adult
establishment.
2. No adult establishment shall be located within 500 feet of any single family home,
religious institution, elementary/secondary school, park or day care center.
3. For the purposes of this section, measurement shall be made in a straight line, from
the nearest property line on which an adult establishment is located to the nearest
property line of the premises of any use listed above.
4. No adult establishment can be located within the following planning areas: Central
Business District, Conditional, Employment Campus I, Employment Campus II,
Lakeshore, Neighborhood Center I, Neighborhood Center II, Neighborhood Edge,
Neighborhood General, Neighborhood Services, Rural, Rural Reserve, Special Use,
Village Center, Village Commerce, Village Edge, and Village Infill.

3.2.3

AUTOMATIC TELLER MACHINE (ATM)
1. Such uses shall be permitted as accessory use to a commercial or institutional use
only.
2. ATMs shall be incorporated within the primary structure and not within a standalone
accessory structure.

3.2.4

BED AND BREAKFAST
1. Such uses shall be located in a detached house (excluding duplex) building type
only.
2. An owner/manager of a bed and breakfast shall reside on the property.
3. Such use shall not employ more than two full time employees in addition to the
owner/manager.
4. Such uses shall only serve meals to guests staying at the bed and breakfast.
5. Signage shall be limited to a single post and arm style sign with a maximum height
of 6 feet with a sign board not to exceed six square feet or a projecting sign or
hanging sign not to exceed six square feet. Such sign may be indirectly lighted.
6. No detached house less than 2,500 square feet may be used as a bed and breakfast.
7. One car parking space shall be provided per bedroom. Permitted on-street parking
along frontage of the property may count toward this total.
8. The requirements for landscaping and buffering off-street parking in Section 9 shall
not apply to bed and breakfasts. Off-street parking must be screened from adjacent
residential uses by a six foot high wall or fence, or by evergreen shrubs at six feet on
center and a minimum three feet high at planting with a maturity height of not less
than six feet, or by a combination of these options.
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3.2.5

BREWERY, LARGE
1. Structure must be a minimum of 300 hundred lineal feet from any residential
dwelling unit on a residentially zoned property, as well as 300 hundred linear feet
from any school or religious institution.
2. Outdoor storage of goods and materials used in assembly, fabrication, or processing
shall not exceed 25 percent of the gross floor area of all buildings on a lot.
3. Outdoor storage uses shall be screened from view from any public right-of-way and
from all abutting properties by a landscape screen in accordance with the provisions
of Section 9.

3.2.6

CAMPER/TRAILER/RECREATIONAL VEHICLE
1. A camper/trailer/recreational vehicle shall be an accessory use used for temporary
lodging in designated campgrounds only. One unoccupied camper/trailer may be
stored in the rear yard.

3.2.7

CEMETERY
1. A cemetery in the Rural Planning Area shall only be permitted as an accessory use to
a religious institution.

3.2.8

COLLEGE/UNIVERSITY
1. All principal structures shall meet the standards for institutional buildings set forth in
Section 4
2. Permanent parking lots shall be placed and screened in accordance with the
standards for off-street parking areas in Section 8.
3. Dust-free, pervious surface areas are encouraged for overflow or event parking. Such
areas are not required to conform to the parking requirements of Section 8, if they
are maintained in a natural condition (i.e. as a grass field).
4. A transportation impact analysis must be provided in accordance with Section 6 for
all new colleges/universities.

3.2.9

COLUMBARIUM
1. A columbarium will be permitted as an accessory use or structure to a Religious
Institution, with additional requirements.
2. Wall Columbarium: Shall not be located on a street facing façade.
3. Freestanding Columbarium:
a. Shall not be greater than six feet in height, including all structural borders and/or
any ornamentation atop the columbarium.
b. The size of the columbarium site, including benches and walking paths around 		
the columbarium, shall not exceed a total of 2,500 square feet. A columbarium 		
site over 500 square feet shall require Design Review Board approval.
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3.2.10 COMMERCIAL, SECONDARY
For all kennel-commercial, the outdoor containment of animals shall be at least 250 feet
from all abutting properties, street rights-of-way and greenway easements.

3.2.11 COMMERCIAL SERVICES
1. In Neighborhood General and Village Infill Planning Areas Commercial/Office/Retail
Uses other than Home Occupations shall be permitted in a storefront building type
only.
2. In Employment Campus I and Employment Campus II commercial services shall be
permitted in storefront and workplace building types only and shall be permitted on
the ground floor(s) only.

3.2.12 CONTAINMENT DEVICES
Containment devices for trash and recyclables (including compactors, dumpsters, roll-		
out containers and areas for storing cardboard) may be permitted as an accessory use to 		
any principal use provided:
a. Such uses must be screened in accordance with Section 9.
b. Such uses must be located in accordance with Section 4.
c.

Such uses must conform to the Mecklenburg County Health Department
regulations.

d. Such uses must contain gates to allow for access and security.
e. Such uses allocate equal space for garbage and recycling containers.
f.

Such uses may be distributed throughout the development.

3.2.13 CULTURAL/COMMUNITY CENTER
1. A cultural/community center property shall not exceed one acre in size. The area
restriction shall include all contiguous property owned or controlled by the cultural/
community center owner and all other property owned or controlled by the cultural/
community center owner that is located within 1,320 feet (1/4 mile) of any portion of
the cultural/community center property, including parking and accessory structures
and uses.
2. A cultural/community center is a place of assembly, as defined.

3.2.14 DAY CARE CENTER
1. Any outdoor play space must be enclosed on all sides by building and/or permitted
types of walls/fences and may not be located in the front yard. Outdoor play space
may not include driveways, parking areas or land otherwise unsuited for children’s
play space.
2. There is no limit to the hours of operation for such facility, but such facilities shall not
Town of Davidson, NC
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serve any client on a continuous 24-hour basis.
3. Such facilities shall meet all applicable requirements of Mecklenburg County and the
State of North Carolina.
4. All day care centers shall provide sufficient stacking lanes for drop-off and pick-up
on the site so that traffic circulation is not impeded on any public right-of-way. An
analysis of traffic and stacking areas is required.
5. A transportation impact analysis must be performed in accordance with Section 10.

3.2.15 DAY CARE HOME
1. Day care homes shall be an accessory use only and shall be located within a
detached house, excluding duplex, occupied by the operator of the service.
2. The day care home use must be clearly incidental and secondary to the residential
use of the dwelling and must not change the essential residential character of the
dwelling. All building and lot standards for residential dwellings shall be maintained.
3. Any outdoor play space must be fenced or otherwise enclosed on all sides and may
not be located in the front yard. Outdoor play space may not include driveways,
parking areas or land otherwise unsuited for children’s play space.
4. Such facilities shall meet all applicable requirements of Mecklenburg County and the
State of North Carolina.

3.2.16 DAY TREATMENT CENTER
Such uses shall not operate between the hours of 10 PM and 6 AM.

3.2.17 ELEMENTARY AND SECONDARY SCHOOL
1. All principal structures, whether new construction or adaptive reuse shall meet the
standards for institutional buildings set forth in Section 4.
2. Mobile classroom units may be permitted as accessory structures in the side yard or
rear yard on a lot containing a principal structure.
3. Permanent parking lots shall be placed and screened in accordance with the
standards for off-street parking areas in Section 8.
4. Dust-free, pervious surface areas are encouraged for overflow or event parking. Such
areas are not required to conform with the parking requirements in Section 8, if they
are maintained in a natural condition (i.e. as a grass field).
5. Elementary and secondary schools shall provide sufficient stacking lanes for drop-off
and pick-up on the school site so that traffic circulation is not impeded on any public
right-of-way. A transportation impact analysis must be performed in accordance
with Section 6.
6. Pick-up and drop-off of students shall be designed so students do not have to cross
parking lot lanes, driveways or streets.
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7. An elementary or secondary school campus shall not exceed 5 acres in size. An
elementary or secondary school campus shall include all contiguous property
owned or controlled by the school and all other property owned or controlled by
the school that is located within 1,320 feet (1/4 mile) of any portion of the school
campus.
8. An elementary or secondary school not established at the time of this amendment
may not be located within 1,320 feet (1/4 mile) of another elementary or secondary
school.
9. An elementary or secondary school is a place of assembly, as defined.

3.2.18 ESSENTIAL SERVICES
1. Utility distribution lines, which deliver service to the end user, and utility
transmission lines which deliver service to an area larger than an individual parcel,
shall be installed underground, unless subsurface conditions make underground
installation impossible or state or federal law preempts the enforcement of this
provision.
2. Facilities used for the operation of essential services should, wherever possible be
located on interior properties rather than on properties aligned with other lots that
have continuous street frontage.
3. Buildings and other structures which cannot adhere to the scale, volume, spacing,
setback and typology of existing buildings along fronting streets shall provide an
opaque landscape screen in accordance with the provisions of Section 9.7.1 to shield
them from view of all public rights-of-way and from abutting properties.

3.2.19 GASOLINE SERVICE STATION
1. Gasoline pumps, canopies, and associated service areas are prohibited in any
established front yard abutting a street.
2. No visibly damaged or junk vehicle may be stored outdoors on the property
overnight. No vehicle awaiting repair, maintenance, or pick-up may be stored on the
property longer than 48 hours.
3. All outdoor areas where vehicles are stored temporarily shall be considered parking
lots. Such parking lots must be located at the rear of the building and must comply
with the applicable provisions of Section 8.
4. Gasoline service stations shall have a maximum of six pumping stations.
5. A car wash shall only be permitted as an accessory use to a gasoline service station
and shall be placed and screened in accordance with the standards for off-street
parking areas in Section 8.

3.2.20 HALFWAY HOME
1. No such use may be located within 2,640 feet (or 1/2 mile) of a residential/family care
home, residential care facility, or other such use.
Town of Davidson, NC
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2. Halfway homes shall accommodate a maximum of six residents and a maximum of
one resident per bedroom.
3. Halfway homes shall meet all applicable North Carolina General Statutes, rules and
regulations

3.2.21 HOME OCCUPATION
A home occupation is permitted as an accessory use to any dwelling unit in accordance 		
with the following standards:
1. A home occupation must be clearly incidental to the residential use of the dwelling
and must not change the essential residential character of the dwelling.
2. A home occupation conducted in an accessory structure shall be housed only in a
garage or other accessory structure that meets the requirements of this ordinance.
3. The use shall employ no more than one person who is not a resident of the dwelling.
4. A home occupation housed within the principal dwelling unit shall occupy no more
than 25 percent of the total floor area.
5. There shall be no display of stock in trade which is sold on the premises visible from
the outside of the building.
6. There shall be no outdoor storage or visible evidence of equipment or materials
used in the home occupation, unless the equipment or materials are of a type and
quantity that could reasonably be associated with the principal residential use.
7. Only vehicles used primarily as passenger vehicles will be permitted in connection
with the conduct of the home occupation.
8. The home occupation shall not utilize mechanical, electrical or magnetic
interference, noise, vibration, heat, glare, or other nuisances outside the dwelling or
accessory structure housing the home occupation.
9. Home occupations shall be limited to those uses which do not draw multiple clients
to the dwelling at the same time on a regular basis.
10. No signage is permitted.

3.2.22 MANUFACTURED/MOBILE HOME
1. Mobile homes are only permitted if they exist on the effective date of this ordinance.
The existing mobile home may be replaced with another mobile home less than five
years old, of comparable size or larger, and placed on a masonry foundation.
2. All wheels, axles, hitches, lights, and other mechanisms designed for transporting
the manufactured/mobile home shall be removed.

3.2.23 MANUFACTURING AND ASSEMBLY, HEAVY
1. Structure must be a minimum of three hundred (300) linear feet from any residential
dwelling unit on a residentially zoned property, as well as three hundred (300) linear
feet from any school or religious institution.
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2. Outdoor storage of goods and materials used in assembly, fabrication, or processing
shall not exceed 25 percent of the gross floor area of all buildings on the lot.
3. Outdoor storage shall be screened from view from any public right-of-way and from
all abutting properties by a landscape screen in accordance with the provisions of
Section 9.

3.2.24 MICRO-BREWERY OR MICRO-DISTILLERY
1. Outdoor storage of goods and materials used in assembly, fabrication, or processing
shall not exceed 25 percent of the gross floor area of all buildings on a lot and shall
be screened from view from any public right-of-way and from all abutting properties
by a landscape screen in accordance with the provisions of Section 9.
2. Such uses may include a beverage tasting facility if located in the Employment
Campus I, Employment Campus II, Lakeshore, Neighborhood Center I,
Neighborhood Center II, Neighborhood Services, Village Commerce or Village Edge
Planning Areas.

3.2.25 OUTDOOR STORAGE
1. Permitted only as an accessory use in conjunction with a building, no storage area
shall be placed in any building setback area or closer than 40 feet from a street rightof-way.
2. All areas established for outdoor storage shall be screened from view from any
public right-of-way and from all abutting properties by an opaque landscape screen
in accordance with the provisions of Section 9. Wherever security fencing is desired,
it shall be placed on the interior side of the screen.
3. A maximum of two trailers, containers, pods or similar storage devices may be
allowed as a temporary use. See Section 3.

3.2.26 PARKING AS A PRINCIPAL USE
1. All parking areas shall meet the requirements for parking in Section 8.
2. All parking areas intended to be used as Park and Ride lots must conform to the
applicable Charlotte Area Transit System (CATS) standards.
3. Where an above-ground parking structure fronts a public street, the ground level
shall be screened by retail, office, or multi-family uses, if permitted in the planning
area, in such a way that cars are not visible from the sidewalk. See Section 4 for
additional information.
4. In the Village Edge, Village Center and Village Commerce Planning Areas, parking as
a principal use must be in a structure (deck/garage) and may not be a surface lot.
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3.2.27 PLACES OF ASSEMBLY
All Places of Assembly shall be subject to the following restrictions which are also
applicable to Elementary and Secondary Schools (see Section 3.2.16) and to Religious
Institutions (see Section 3.2.30)
1. The size of the property used for a Place of Assembly, including all contiguous
property and property located within 1,320 feet (1/4 mile) under common (or
affiliated) ownership and having substantially similar uses, shall not exceed five
acres.
2. No point of the property used for a Place of Assembly shall be located nearer than
1,320 feet (1/4 mile) from any other substantially similar Place of Assembly.
3. In circumstances where a Place of Assembly does not occupy the entire parcel of
land under common ownership, the boundaries of property used for a Place of
Assembly shall be the smallest area necessary to reasonably accommodate such use
in conformity with the requirements of this Ordinance and other applicable laws and
regulations.

3.2.28 PROFESSIONAL SERVICES
1. In the Village Infill Planning Area professional services shall be permitted in
storefront and detached house building types, but only in locations where storefront
building types are allowed.

3.2.29 RECREATION FACILITY, INDOOR
1. Indoor recreation facility shall not exceed 5,000 square feet.

3.2.30 RECREATION FACILITY, OUTDOOR
1. An outdoor recreation facility shall be permitted as an accessory use to a real estate
development provided it is or will be controlled by the Home Owners Association.

3.2.31 RELIGIOUS INSTITUTION
1. A religious institution campus shall not exceed five acres in size. A religious
institution campus shall include all contiguous property owned or controlled by
the religious institution and all other property owned or controlled by the religious
institution that is located within 1,320 feet (1/4 mile) of any portion of the religious
institution campus, including ancillary cemetery.
2. Religious institutions not established at the time of this amendment may not be
located within 1,320 feet (1/4 mile) of another religious institution campus.
3. The following accessory uses and structures are permitted as part of the religious
institution campus: church offices, religious bookstores serving the immediate
congregation, parking lots, family life centers, indoor and outdoor recreation
facilities, accessory dwelling units for persons employed by the religious institution,
elementary or secondary schools (must meet the additional requirements of Section
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3 and all applicable state and federal regulations), and day care centers (must
meet the additional requirements of Section 3 and all applicable state and federal
regulations).
4. Applications for building permits for any principal use or accessory use shall include
a comprehensive site plan which addresses the required standards and conditions
for the entire religious institution campus.
5. Permanent parking lots shall be placed and screened in accordance with the
standards for off-street parking areas in Section 6.
6. A transportation impact analysis must be performed in accordance with Section 8.
7. A religious institution is a place of assembly, as defined.

3.2.32 RESIDENTIAL CARE FACILITY
1. Residential Care Facilities designated as (AR) Additional Requirements shall not
exceed 10,000 square feet of building area. This requirement does not apply to
Residential Care Facilities designated as (P) Permitted by-right.

3.2.33 RESEARCH LABORATORY
1. Research Laboratories designated as (AR) Additional Requirements shall not exceed
10,000 square feet of building area. This requirement does not apply to Research
Laboratories designated as (P) Permitted by-right.

3.2.34 RETAIL PRIMARY & SECONDARY
1. In the Neighborhood General and Village Infill Planning Areas retail secondary uses
shall be permitted in storefront and detached house building types, but only in
locations where storefront building types are allowed.
2. In Employment Center I and Employment Center II Planning Areas, retail primary and
secondary shall be permitted on the first floor only.

3.2.35 SOLAR FARM
1. In order to obtain a building permit for a solar farm the applicant shall provide the
following:
a. Evidence of compliance with all governmental regulations applicable to a solar
farm;
b. A site plan which includes dimensions of the parcel, proposed arrangement
of solar panels, distance from the coverage area to all property lines, fencing,
location of driveways and all structures (including, but not limited to,
substations, inverters, transformers, and overhead and underground utility and
transmission lines);
c.

An environmental inventory, per Section 9;

d. A landscape plan meeting the requirements of this subsection; and
Town of Davidson, NC
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e. Proof of ownership or control of the property (deed, lease agreement, etc.)
2. Placement of solar panels shall preserve existing features of the land to the extent
possible. Special attention should be paid to hedge rows and specimen trees.
3. Solar farms are exempt from any parking requirements if there is no commercial or
office building component, but there shall be location(s) suitable for the temporary
parking of service and visitor vehicles.
4. The minimum lot size for a solar farm is 10 acres and the maximum land area
covered by a solar panel array (including the spacing between solar panels) is 30
acres measured along the perimeter of the outermost solar panels.
5. Setbacks: Minimum setbacks shall be 0’, however, a vegetative screen and/or buffer
would be required as noted below.
6. Height: Solar farm panels shall have a maximum height of 15 feet, except for poles
and overhead wiring. Underground wiring is encouraged. Any accessory structure
associated with the solar farm may be one-story and may not be located forward the
first row of solar panels.
7. Safety Fencing:
a. All solar farms shall be fenced around the exterior of the solar farm with an
opaque or semi-opaque fence of earth tone colors which shall be at least 6 feet
in height.
b. All fencing shall be constructed so as to substantially lessen the likelihood of
entry into a solar farm by unauthorized individuals.
8. Screening: A continuous evergreen vegetative buffer shall be present and
maintained at all times around the perimeter of the exterior of the fencing and
gates fronting on a public road. The purpose of the vegetative buffer is not to
screen the solar panels, but to adequately screen any fencing related to the project
while preserving the character of the site along all property boundaries. Innovative
natural landscaping is encouraged. All screening shall be approved by the Planning
Manager.
9. Buffer: Where the property abuts a residential use, a continuous evergreen buffer
is required to grow to at least six feet in height within three years, with at least 75
percent opacity at the time of planting. All required buffers shall be approved by the
planning manager.
10. Grazing by farm animals is permitted.
11. All signage must comply with Section 11.

3.2.36 STABLES/RIDING ACADEMY
1. Stables must be located at least 100 feet from property boundaries and shall be a
maximum of 200 square feet per boarded horse.
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2. The maximum number of boarded horses is two horses per acre.
3. Off-street parking, service areas, and buildings which are not used for residential
uses, farm purposes, or the stabling of horses, shall be separated by an opaque
screen from the view from any street and from abutting properties. The screen may
be a natural (landscape) screen in accordance with the provisions of Section 9.

3.2.37 TRANSIT SHELTER
1. Notwithstanding the setback requirements in Section 2, transit shelters may be
located within any street right-of-way or within an established yard fronting a street,
but may not be located so as to obstruct the sight triangle.
2. A schematic plan must be submitted and approved by the Planning Director and the
Charlotte Area Transit System (CATS) Operations Manager. Such plan must comply
with the requirements of Section 6 and CATS standards, and must include the
following:
a. The location of the proposed shelter relative to street, property lines, and
established building yards; and
b. The size and design of the shelter, including front, side and rear elevations,
building materials, and any public convenience or safety features such as
telephones, benches, lighting, heating, and/or trash containers.

3.2.38 VOCATIONAL SCHOOL
1. All principal structures shall meet the standards for institutional buildings set forth in
Section 4.
2. Permanent parking lots shall be placed and screened in accordance with the
standards for off-street parking areas in Section 10.
3. Notwithstanding the above, where the safe transport of students requires functional
separation of parking and circulation areas (i.e. transit, auto drop-off, etc.) The
location of parking and circulation areas may be modified, so long as those which
abut a street are detailed as plazas.
4. Dust-free, pervious surface areas are encouraged for overflow or event parking. Such
areas are not required to conform with the parking requirements of Section 8, if they
are maintained in a natural condition (i.e. as a grass field).
5. A transportation impact analysis must be provided in accordance with Section 8 for
all new vocational schools.

3.2.39 WHOLESALE ESTABLISHMENT
1. The wholesale establishment is not to exceed 10,000 square feet.
2. The wholesale establishment shall not be located within 500 feet of any residential
property.

Town of Davidson, NC
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3.3 TEMPORARY USE STANDARDS
3.3.1

GENERAL STANDARDS FOR ALL TEMPORARY USES
The following general standards shall apply to all temporary uses.
A. Storage of goods in or sale of goods from trailer(s) or vehicles longer than 30 feet on
the site are prohibited unless expressly permitted in the table in Section 3.3.2, below.
B. Temporary uses and all associated parking shall be conducted behind the average
established setback line for structures within 300 feet in either direction on the same
side of the street.
C. Notwithstanding the provisions of Section 3.3.2 below, all temporary uses which
include temporary off-street parking areas shall require a temporary use permit.
Access and parking plans for such uses shall be approved by the Planning Director
and made a part of such permit.
D. Off-street parking areas are not required to comply with the provisions of Section 8;
however off-street parking areas shall not be located in front of the temporary use
and shall be a dust-free pervious surface.
E. All signage shall comply with the provisions of Section 11.
F.

Landscaping will be required in accordance with Section 9 for temporary structures
that are permitted for more than 6 months.

G. Board of Health approval, if applicable as determined by the Planning Director, shall
be required for certain uses requiring a temporary use permit. When required, such
approval must be documented and made a part of the temporary use permit.
H. At the conclusion of a temporary use, all areas used in conjunction with such use
shall be adequately cleaned of all trash and debris.
I.

3.3.2

Notwithstanding the provisions of Section 3.3.2 below, all temporary uses which
are proposed to encroach upon any public property or right-of-way shall require
a temporary use permit. No temporary use permit shall be granted for such uses
except where an encroachment agreement has been approved by the applicable
governing agency.

STANDARDS FOR SPECIFIC TEMPORARY USES
In addition to the general standards applicable to all temporary uses set out in Section 3,
above, the following table provides specific standards that apply to individual temporary
uses.
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Temporary Use

A. Art Market/Gallery
Crawl

Table 3-1: Temporary Uses Table
Permitted
Temporary Use Maximum Length of Time
Planning Areas
Permit
per Site and Applicant
Village Center,
1 day a week for one
Village
year; permit may be
Commerce, and
Required
renewed annually with
College Campus
administrative approval
Planning Area

Village Center,
Village
B. Carnival, Circus, Fair,
Commerce,
Festival or Concert College Campus,
and Rural
Planning Area

C. Charitable Activities

Town of Davidson, NC

All

Required

7 days at a time, up to 15
days per year

Not Required

30 days per year

Other Conditions
• Such uses must be located on
the site of the sponsor business/
organization or on public property
with the approval of the appropriate
government body.
• Such uses must be sponsored by a
local nonprofit (501c3) organization;
no such use shall be located within
500 feet of any residential property.
• The hours of operation for such uses
shall be limited to between 11 AM
and 12AM (midnight). Lighting noise,
traffic plans must be submitted as
part of the temporary use permit.
• Such uses must be sponsored by a
public agency, religious institution,
civic group, school or other charitable,
non-profit (501c3) organization.
• Such uses must be located on the
site of the sponsor organization or on
public property with the approval of
the appropriate government body.
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Temporary Use

Table 3-1: Temporary Uses Table
Permitted
Temporary Use Maximum Length of Time
Planning Areas
Permit
per Site and Applicant

Other Conditions
• Sales offices shall be removed upon
the first sale of 90% of the lots or
units in the project; AND
• Construction offices, and all other
structures associated with the
development of the property, shall
be removed upon completion of
construction, the expiration of an
unrenewed building permit, or
the issuance of a final certificate of
occupancy, whichever occurs first.

D. Construction or
Sales Office (or
other structures
associated with the
development of
property)

All

Required

1 year, may be
renewed annually with
administrative approval.

• Such uses must be located on the
same site as the development/
construction with which they are
associated.
• Such structures shall meet the
required setbacks for the applicable
planning area to extent practicable
given the location of existing
buildings and improvements on the
site and the location of permitted
construction areas.
• Such structures may not be
regularly occupied by anyone except
construction or sales personnel.

E. Farmers’ Market

Village Center
and Village
Commerce
Planning Area

Required

1 day a week; may be
renewed each year with
administrative approval.

• Only agricultural products are
permitted to be sold. Such uses must
be located on the site of the sponsor
business/organization or on public
property with the approval of the
appropriate government body.

All

Not Required

3 days at a time up to 8
days per year

• Only normal household items may
be sold.

F. Garage Sale, Yard
Sale or Auction/PrePriced Sale
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Temporary Use

Table 3-1: Temporary Uses Table
Permitted
Temporary Use Maximum Length of Time
Planning Areas
Permit
per Site and Applicant

Other Conditions
• A medical care cottage must be
owned or leased by the same person
as the principal dwelling unit.
• There shall be no more than one
medical care cottage per lot.
• The medical care cottage shall be
subject to the location requirements
of Section 4.

G. Medical Care
Cottage

All

Required

1 year, may be
• The medical care cottage must
renewed annually with
be designed, equipped, and used
administrative approval for solely to provide medical or nursing
a maximum of 3 years.
care, and all aspects of the unit are
physically accessible to older or
disabled persons.
• The medical care cottage may not
be converted to any other use and
must be removed when the use is no
longer needed or at the expiration of
the permit.

H. Outdoor Storage of
Campers/Trailers/
Recreational
Vehicles

All

Not Required

6 months

I. Outdoor Storage of
Modular Storage
Containers

All

Not Required

1 week

Required

60 days per year; The
Planning Director may
grant a longer duration of
time for produce with a
longer harvest season.

J. Pick-Your-OwnProduce Markets

Town of Davidson, NC

Rural Reserve
and Rural
Planning Area

• Such uses shall only be permitted as
an accessory use to a residence and
shall meet all applicable setback
requirements. Campers/trailers/
recreational vehicles may be stored in
the rear yard only. Outdoor storage of
a camper/trailer/recreational vehicle
is limited to one per property.
• Portable, modular storage containers
designed to be transported by
a private moving company may
encroach within the setback area so
long as they are located on a private
residential driveway.

• N/A
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Temporary Use

Table 3-1: Temporary Uses Table
Permitted
Temporary Use Maximum Length of Time
Planning Areas
Permit
per Site and Applicant

K. Sale of Vehicles at a
Place of Residence

All

Not Required

60 days per year

Other Conditions
• Vehicles such as automobiles,
motorcycles, recreational vehicles and
other similar vehicles may be sold
provided that they are operational
and titled to a resident living on the
premises.
• No more than 1 vehicle may be sold
at a time.

L. Seasonal Sales, such
as Christmas trees
and/or pumpkins
M. Storage of
Construction
Equipment

N. Any Other Use or
Event Not Listed

O. Donation containers
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All

Required

45 days per year

• All unsold merchandise must be
removed at market closing

All

Not Required

Duration of construction
activity.

• Such use must be incidental to
construction or development
occurring on the site.

All

Required

None

NA

To be determined by the
Planning Director based • To be determined by the Planning
upon the nature of the
Director based upon the nature of
proposed temporary use
the proposed temporary use and
and any potential adverse any potential adverse impacts to
impacts to surrounding
surrounding properties.
properties.
NA
• NA
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SITE & BUILDING
DESIGN STANDARDS
4.1 PURPOSE & INTENTION
The purpose of this chapter is to provide physical
standards and guidelines for site and building design.
Design regulations are not intended to replicate existing
built form or achieve a specific stylistic result, but to allow
imaginative design that respects the neighborhood context.
It is the specific intention of this chapter to ensure that
development:
•

Is compatible with surrounding areas;

•

Supports the unique visual character and
streetscapes in Davidson;

•

Utilizes architectural styles which respect the
existing historic character of the town;

•

Spatially defines streets, squares, and parks through
careful building placement and site design;

•

Encourages walking by orienting buildings to public
streets, providing easy pedestrian connections, and
bringing activities and visually interesting features
closer to the street;

4
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4.2 APPLICABILITY & ADMINISTRATION
The standards in this section shall:
•

Serve as criteria for the review of the application and decision to approve, deny, or
approve with conditions.

•

Serve as criteria to evaluate the application and prepare an analysis of the application for
the appropriate decision-making board.

•

Serve as the basis for the decision-making bodies’ deliberations. See section 14 for
design review procedures.

•

"Shall" and "Must", when used, denote a design requirement. "Should" and "May" denote
a design guideline.

•

Shall not be applied in any manner prohibited by NC G.S. 160D.

4.2.1

HISTORIC DISTRICT REGULATIONS

No construction, alteration, reparation, rehabilitation, relocation, or demolition of any
building, structure, site, area, or object shall be performed within the Local Historic District
until a Certificate of Appropriateness (COA) has been granted by the Historic Preservation
Commission. A COA is required for for any and all exterior work, including masonry walls,
fences, light fixtures, steps and pavement, any other appurtenant features, any aboveground
utility structures, and any type of outdoor advertising sign. COA applications are reviewed
against the Davidson Historic District Design Standards.

4.3 GENERAL SITE DESIGN REQUIREMENTS
4.3.1

STANDARDS

A. Pedestrian and Vehicular Access
1. The primary pedestrian entry to all storefront and workplace buildings and access
to first floor retail shall face a fronting, primary street. There shall be a connecting
walkway from the primary entry to the street.
2. Detached, attached, townhouse, mixed village, and multi-family buildings shall have
the primary pedestrian entry facing a fronting, primary street, a central courtyard,
or pedestrian way. Secondary access for all building types may be provided from
parking areas located to the rear of a building.
3. Large buildings fronting more than one street shall provide multiple building
entrances on each fronting street.
4. Large buildings fronting a single street should have multiple entrances on the
fronting street.
5. Porte cocheres are prohibited on the front of buildings.
6. Vehicle access from the fronting street is prohibited on lots for which access from an
improved alley is available. See Section 8.5.
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7. Developments that include or front on an existing street must integrate that street
into the development. Vehicular access may be from existing or new streets.
8. Berms that separate development from the street are prohibited.
9. See Section 8 for Parking and Driveway requirements and Section 6 for Street Design
requirements.
B. Building Location and Orientation
1. Buildings must front on a public street, pedestrian way, or a dedicated public plaza
that is open to a public street.
2. A building located at a street intersection shall not have parking, loading, or service
areas at the corner.
3. Significant street vistas should terminate in a focal point, such as a distinct building,
architectural or natural feature.
EXAMPLE 4-1: LOTS FRONTING PEDESTRIAN WAYS

Buildings fronting a pedestrian alley. Davidson, NC

Residential lots fronting a cottage court. Saint Charles, MO

C. Building Height
For building heights, see Section 4.4.1 and the specific district standards detailed in
Section 2.
D. Fences, Hedges, and Garden Walls
1. All Planning Areas: Fences, hedges, and/or garden walls located in front of the
building line shall be no greater than three feet in height and fences shall be no
more than two-thirds solid. Fences, hedges, and/or garden walls located behind the
front building line shall be no greater than six feet in height. Chain link fencing is
allowed in rear yards only. Hedges, garden walls, or fences may be built on property
lines or as the continuation of building walls. For buildings on corner lots, both
facades fronting a street shall be considered a front building line for purposes of
fencing, hedges, and garden walls.
2. Scenic Byway Overlay District: For parcels subject to the split-rail fence standards
within the Scenic Byway Overlay District, fences shall be constructed with a top of
rail height not to exceed 48 - 52 inches. Supporting posts may extend an additional
six to eight inches above the top of rail, but may not exceed 58 inches total.
Agricultural or equestrian-related exceptions may be permitted by the Planning
Director.
Town of Davidson, NC
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3. Retaining Walls: The maximum height of retaining walls behind the front building
line is six feet. In front of the building line the maximum height of retaining walls is
three feet. Taller retaining walls may be tiered, with a minimum two foot separation
between walls.
E

Loading/Service Areas, Mechanical Equipment and Utilities:
1. Loading facilities, loading docks, service doors, and other service areas shall not be
located along a primary street-facing façade, nor visible from a park or public open
space.
2. Mechanical equipment (except small items such as fans and vents), utility meters,
storage areas, solid waste containers (including dumpsters, compactors, recycling
containers, and solid waste and recycling handling areas), transformers, generators,
HVAC units and similar features, or other utility hardware on the building, roof, or
ground shall be screened from public view with materials similar to the structure;
OR they shall be so located as not to be visible from a primary fronting public street.
In certain cases, screening using natural materials may be preferable. See Section 9
for landscape screening requirements. Note: Natural screening alternatives must be
approved by the Planning Director in consultation with the Arborist.
3. Screening is not required for electronic vehicle charging stations.
4. Off-street parking shall not be located forward of the front façade of the building
unless on a corner lot. On a corner lot, parking may not be located in front of the
facade on the primary street. See Section 8 for more information on parking.
5. Underground Utilities: All utilities must be underground from the point of
connection. See Davidson Municipal Code for right-of-way restrictions.

F. Encroachments: Certain structures shall be permitted to encroach within the minimum
required setbacks established in the respective planning areas in Section 2 as specified
below:
1. Hedges, garden walls, or fences may encroach within minimum required setbacks up
to the property lines.
2. Cornices may encroach up to two feet within any required minimum setback.
3. Detached house, attached house, and townhouse building types may have:
a.

Rear decks that encroach up to eight feet into the rear setback.

b.

Balconies, stairs, stoops, open porches, bay windows, and awnings that
encroach up to five feet into the minimum front setback area of the lot.

c.

Outdoor swimming pools that encroach to within five feet of any side or rear
property line.

4. Ramps for handicap accessibility and fire escapes required by the North Carolina
State Building Code may encroach within any required minimum setback, but may
not be closer than three feet to any property line.
5. Required street lighting and any landscape lighting may encroach into a minimum
required setback.
G. Development Plans with Multiple Buildings
1. In order to encourage pedestrian activity, buildings should be grouped together
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DAV I D S O N P L A N N I N G O R D I N A N C E

07.01.21

Site & Building Design Standards I 4.3 General Site Design Requirements
or attached along the primary fronting street or along an internal network of
interconnecting streets.
2. Building sites should be clustered in order to minimize their impact on the landscape
and preserve views and historical features.
H. Public Spaces
Public spaces are required or encouraged in mixed-use, commercial, or employment nodes
based upon the requirements of the specific planning area. The design and location of urban
open space on a site is important factor in a successful pedestrian environment. To ensure
that the open space is well-used, it is essential to locate and design it carefully in accordance
with the following general standards:

I.

•

Urban open spaces shall be fronted by streets and buildings to encourage its use
and its safety.

•

The space shall be located where it is visible and easily accessible from homes and
public areas (building entrances, streets, sidewalks).

•

The space should be located to take views and sun exposure into account.

•

The space shall be well-buffered from moving cars so that users can enjoy and relax
in the space.

•

The space shall be visible from streets or internal drives, but should not be wholly
exposed to them.

•

The space shall be partially enclosed with building walls, freestanding walls,
landscaping, raised planters, or on-street parking to help buffer it and create a
comfortable “outdoor room.”

•

See Section 7, Parks and Open Space, for additional information.

Exceptions

Exceptions from the site and building design standards established in this section may be
approved by the Planning Director to preserve mature trees and natural features.

4.3.2

GUIDELINES FOR DEVELOPMENT OR REDEVELOPMENT IN EXISTING BUILDINGS

This section is intended to ensure the compatibility of infill development and redevelopment
to surrounding neighborhoods and shall apply to new construction and the expansion of
existing buildings. As a means to provide guidance for the design of buildings that integrate
well into the context of Davidson, this section identifies the following key features necessary
to ensure compatibility. When developing in the Village Infill Planning Area, in addition to
the standards below, see Section 2 for development in the Village Infill Overlay District.
D. Street Frontage: Street trees should be preserved.
E. Rhythm of Development along the Street: Established building rhythms along
street frontages should be continued. Larger buildings can be integrated into
smaller-scale neighbohrhoods by creating repetitive bays with facade articulation.
F.

Building Orientation: Main entrances, and other primary building façade elements
should be oriented toward the street. Courtyard buildings should orient main
entrances toward courtyards that open to the street and serve as a semi-public
extension of the public realm.

G. Front Setback Patterns: Established building setback patterns should be continued
Town of Davidson, NC
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as practical. Deep front setbacks can compromise the pedestrian realm.
H. Building Form: Massing, proportion, scale, setbacks, spaces between buildings, and
their relative positions should be used to integrate new development into existing
streetscapes.
I.

Density: Density should increase closer to mixed use and commercial nodes.

J.

Building Design: Buildings should be designed to respect the existing built
environment, but not be explicit reproduction of past historical styles.

4.4 GENERAL BUILDING DESIGN REQUIREMENTS
This section shall apply to all buildings, excluding the detached house, and accessory
structure building types. For requirements for these building types see Specific Building Type
Requirements, Section 4.5.

4.4.1

STANDARDS
The design of buildings should be complementary with prevalent architectural features
of the surrounding neighborhood, especially in areas where patterns established by
recurring architectural features are well-documented and valued.

A. Building Height
1. Building height, as established in each respective planning area in Section 2, is
measured as the number of stories in a building. A story is a habitable level in a
building.
2. The following elements shall not be calculated as stories:
a. Under-roof areas less than seven feet clear height with dormers.
b. Unoccupied residential attics less than seven feet above the eaves.
c.

Raised basements less than four feet exposed at the lowest grade at the front
façade.

d. Mezzanines
3. Building height is measured from the finished floor elevation of the façade facing the
street to the ridgeline or the highest point of the roof (where there is no ridgeline),
excluding chimneys and basements, excepting raised basements described above.
Unless specifically stated elsewhere in this ordinance, the height requirements
established in this ordinance shall not apply to:
a. Building elements (such as church spires, belfries, cupolas, domes, parapets, etc.)
which are not intended for human occupancy;
b. Mechanical penthouses which are set back at least 20 feet from the front
elevation of the building.
4. This ordinance requires buildings, excluding detached and attached house building
types, to be at least two stories. The following exceptions are permitted:
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a. A one-story grocery store in Neighborhood Center II Planning Area, not
exceeding 50,000 square feet is permitted provided it adjoins, or is separated
only by a pedestrian/vehicular plaza from, a storefront building of at least two
fully functioning stories for a minimum of 60 feet each side of the grocery.
b. Conference centers over 10,000 square feet, civic buildings, workplace
buildings used in light manufacturing, sanctuaries, auditoriums, neighborhood
clubhouses, and gymnasiums may be one-story without liner buildings with
Planning Director approval.
B. Form and Massing
1. Franchise architecture, where buildings are stylized in an attempt to use the building
itself as advertising, is not permitted.
2. For large scale buildings, the front façade shall create repetitive bays, or the façade
shall be divided into an asymmetrical, yet balanced, composition.
3. Buildings on a corner or axial termini should be designed with additional height or
architectural embellishments to emphasize their location.
4. Building design shall take the natural topography of the site into consideration.
Construction techniques shall be used to have the least amount of impact on
sites with a slope greater than 15 percent. Examples of such techniques include
avoiding excessive cut and fill on site during construction, building into the slope
(if topography permits), terracing the building and site improvements to match
topography as closely as possible, and controlling water runoff.
5. Structured parking shall be screened in such a way that cars are not visible from the
sidewalk in front of the building. Locating structured parking at the interior of the
block surrounded by buildings is the preferred method.
6. Large scale single-use buildings, such as parking garages, athletic arenas, and big
box retail stores, shall be located behind two story liner buildings or above a one
story storefront. See section 4.4.1.A.4 for exceptions.
C. Facade Articulation*
All building facades visible from a public street or park/open space shall have:
1. A recognizable base, distinguished from the body of the building by features such
as, but not limited to:
a. Thicker walls, ledges or sills;
b. Visually heavier materials (such as brick, stone, tile or other masonry) than those
used on the body of the building; and/or
c.

Lighter or darker colored materials, mullions, panels or planters.

*Not applicable to Detached House, Townhouse, or Live/Work building types: 1. Located outside
of a local historic district or outside an area designated as a historic district on the National
Register of Historic Places; and, 2. Reviewed under the North Carolina Residential Code for Oneand Two-Family Dwellings.
Town of Davidson, NC
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2. A recognizable top, occupying the highest portion of the building and distinguished
from the body of the building by features such as, but not limited to:
a. A dimensional cornice capping the top of a building wall;
b. Different materials or differently colored materials;
c.

A roof overhang with brackets; and/or

d. Stepped parapets. Parapets shall be proportional to the height of the building.
3. Large building facades shall be modulated through the use of repetitive bays
separated by piers or columns, the use of reveals or recesses in the surface of the wall
itself, the placement of window and door openings, or the placement of balconies,
awnings, canopies, and sunshades.
EXAMPLE 4-4: BUILDING BASE, BODY & CAP

Cap

Base

Commercial/Mixed-Use Buildings 			

Residential Buildings

D. Facade Transparency*
1. See Section 4.5 for facade transparency requirements for specific building types.
2. Minimum requirements
a. On the ground floor facade the required percentage of transparency applies to
the area of the first floor façade of each principal building façade.
b. On the upper floor facades the required percentage of transparency applies to
the area of the façade.
3. All windows and glazing used to meet the minimum first floor requirements must
allow views from habitable areas within the building to the street or property line
and must allow passers-by a view into the habitable area of the building. Shelves
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and/or fixtures may not obstruct the view to the interior. Neither permanent nor
temporary signage may reduce the window transparency requirement.
4. Windows or fixed glass areas in doorways may be used to satisfy the minimum
requirements except in doorways designed for egress only.
5. Glass block, reflective or highly tinted glass, faux windows, or display windows that
are not open to the habitable space beyond cannot be used to satisfy the minimum
requirements.
E. Materials*
1. Materials shall be selected for suitability to the type of building and design for which
they are used.
2. Piecemeal embellishment and frequent changes in material should be avoided.
3. All sides of the building should use materials consistent with those on the front
if visible from public streets or neighboring properties, and should be carefully
designed with similar detailing, comparable quality, and compatible materials.
4. Building materials and colors shall be:
a. Complementary to the materials already being used in the neighborhood, or
b. If dissimilar materials are being proposed, other characteristics such as scale,
proportion, form, architectural detailing, color, and texture shall be used to
ensure that the building relates to the rest of the neighborhood.
5. All facades visible from a public street or park/open space shall utilize high-quality
finish materials including, but not limited to:
a. Brick, masonry, or stone
b. Integrally tinted, textured masonry block
c.

Stucco

d. Wood or cementitious siding
e. Glass
Stucco of EIFS system finishes may be used as secondary materials but should not be
greater than 25 percent of a facade.
6. Where any sloped roofs and structural canopies are used, they shall be covered with:
a. Asphalt shingles
b. Clay tile
*Not applicable to Detached House, Townhouse, or Live/Work building types: 1. Located outside
of a local historic district or outside an area designated as a historic district on the National
Register of Historic Places; and, 2. Reviewed under the North Carolina Residential Code for Oneand Two-Family Dwellings.
Town of Davidson, NC
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c.

Slate

d. Concrete tile
e. Ribbed metal
f.

Wood shakes or shingles

7. The color of roof stacks, flashing, vents, power exhaust fans, and metal chimney caps
shall blend with the roof colors. They shall extend above the roof only the minimum
required by the building code and located on the rear of the roof whenever possible.
8. Materials used only on one face of a structure, which give the impression of
“thinness” and artificiality, are prohibited. Brick/stone needs to turn corners a
minimum of 12".
9. Contrasting quoins are prohibited.
10. Vinyl siding is prohibited on all building types except on Live/Work units reviewed
under the residential building code, Detached House and Townhouse building types;
however, it strongly is discouraged on these building types.
F. Architectural Details*
1. Windows and door openings shall be arranged and proportioned so that vertical
dimensions dominate horizontal dimensions. To the extent possible, upper story
windows shall be vertically aligned with the location of windows and doors on the
ground level, including storefront or display windows.
2. Architectural treatments which create the appearance of false entrances facing the
street are prohibited. Faux windows and doors are prohibited. Visible false fronts are
prohibited.
3. Architectural elements like openings, sills, bulkheads, columns, and other
architectural features shall be used to establish human scale at the street level.
4. Fenestration shall be architecturally related to the style, materials, colors, and details
of the building.
5. When a mansard roof has dormers, they shall project out from the roof.
6. The main entry to a building should be emphasized at the street level. Appropriate
methods include, but are not limited to:
a. Recessing the door within a larger cased opening.
b. Flanking the door with columns, decorative fixtures or other details.
c.

An awning or canopy, providing a sheltered transition to the interior.

*Not applicable to Detached House, Townhouse, or Live/Work building types: 1. Located outside
of a local historic district or outside an area designated as a historic district on the National
Register of Historic Places; and, 2. Reviewed under the North Carolina Residential Code for Oneand Two-Family Dwellings.
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7. Interior walls should butt to mullions rather than to exterior windows, and dropped
ceilings should not obscure any portion of a window.

EXAMPLE 4-5: PROHIBITED ARCHITECTURAL DETAILS
The images below illustrate some of the building elements that are prohibited.

Visible False Front

Faux Windows

False Entrance

Mansard Roof without Projecting Dormers

Franchise Architecture

4.5 SPECIFIC BUILDING TYPE REQUIREMENTS
4.5.1

INSTITUTIONAL BUILDINGS TYPE
Institutional buildings are typically used for public or semi-public purposes. These
buildings must be designed appropriately to fit within neighborhoods as integral parts
of the community. Institutional buildings serve as places of assembly. They have a sense
of prominence within their respective neighborhoods. Their uses may include churches,
libraries, post offices, and schools. All institutional buildings are subject to the Individual
Building process and Design Review Board approval.
A. The scale and architectural sophistication of these buildings should support their
civic importance and complement Davidson’s existing civic buildings.
B. Complexes with multiple institutional buildings should arrange the buildings to
front the streets or to frame common open space and amenities.
See Section 4.4.1.A.4 for exceptions to the building story standards for institutional
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buildings.

4.5.2

DETACHED AND ATTACHED HOUSES BUILDING TYPE
Detached houses are dwelling units with open yards, including modular homes but not
including manufactured homes, mobile homes, or recreational or motor vehicles.
Examples of detached homes are single-family residences or duplexes. Single family
homes require permit approval.
Attached houses have the outward appearance of detached houses, but accommodate
three or four completely separate dwelling units within one building. Triplexes and quadplexes are examples of attached houses. Duplexes, triplexes, and quadplexes may be
located on a single lot of record, or subdivided for individual sale.
Duplexes and all attached houses are subject to the Individual Building Process and
Design Review Board approval.*
A. Detached and attached houses shall face a street or pedestrian way and have a
walkway connecting the front of the house to a pedestrian way or the street.
B. Where home designs are repeated in new development, materials, color, and detailing should be varied to distinguish between houses.
C. Attached housing types should be integrated with detached housing in terms of
scale, proportion, form, architectural detailing and material use.
D. Complexes with multiple attached houses shall arrange the buildings to front the
streets or to frame common open space and amenities.
E. Roofs shall be simple forms such as hip, flat, shed, or gable and shall avoid excessive
articulation.*
F.

The following requirements apply to detached and attached house building types
with attached garages. For requirements for detached garages see Section 4.5.8,
Accessory Structures.
1. In all planning areas, attached garages with street-facing doors shall have a
maximum width of 25 feet.
2. The street-facing doors shall be no wider than 10 feet each.*
3. In all planning areas, except as stated below, the front setback of a street-facing,
attached garage or carport shall be recessed a minimum of 10 feet behind the
front façade of the house and shall be a minimum of 20 feet behind the front
property line; except if the house has a porch with a depth of at least six feet
extending along a minimum of 60 percent of the front façade (excluding garage
width), the attached garage shall be a minimum of 10 feet behind the front of
the porch, but not in front of the front facade.

*Not applicable to Detached House, Townhouse, or Live/Work building types: 1. Located outside
of a local historic district or outside an area designated as a historic district on the National
Register of Historic Places; and, 2. Reviewed under the North Carolina Residential Code for Oneand Two-Family Dwellings.
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4. In all planning areas, if the street-side elevation of the garage is side-loaded,
i.e. oriented at least 90 degrees to the street, the attached garage may be flush
with, but shall not project in front of, the front façade of the house. If the front
property line is at least 75 feet wide and the front façade has a covered porch
that covers at least 60 percent of the front façade, then a side loaded garage,
i.e. oriented at least 90 degrees to the front façade, may be flush with the front
plane of the covered porch but shall not project in front of this plane.
5. In the Rural Reserve and Rural Planning Areas, attached garages may be placed
flush with, or project in front of, the street-facing façade if the following criteria
are met:
•
•
•
•

The lot is a minimum of two acres in size; and
The lot is not part of an approved master plan; and
The garage is at least 150 feet from the street; and
The garage is not visible from the street because of topography or screened in
accordance with Section 9.

G. For Detached House types in the Neighborhood Services Overlay District:
1. The entire building must be built to commercial code, which requires Individual
Building submittal and Design Review Board approval.
2. The ground floor of the building must be used as commercial or retail use.
3. Roofs: Roof forms shall not be flat.
4. Transparency: A minimum of 45% of the first floor facade between 2'-0" and
10'-0" above grade facing the primary streets must be transparent. At least 30%
of the upper floors facades between 3'-0" and 50'-0” above finished floor must be
transparent.
5. Porches: Wrap-around porches shall be installed on at least two building sides,
including all facades with primary street frontage. A minimum porch depth of
ten feet is required.
6. Materials: Building design shall use materials consistent with rural vernacular
architecture, as illustrated in the Rural Area Plan precedent images.

4.5.3

TOWNHOUSE AND LIVE WORK BUILDING TYPES
A townhouse building type consists of a structure that contains two or more dwelling
units placed side by side sharing a party wall. Each unit has its own exterior entrances.
Units are typically aligned close to the public sidewalk, although sometimes there are
variations in setback to provide landscaping or variety in the streetscape. A small rear
yard or courtyard is provided for each unit as private open space.
Live/work units combine commercial and residential uses within a single dwelling unit
of two or more stories. All units must be constructed to meet the commercial building
code standards. At least 50 percent of the heated floor area must contain the residential
dwelling unit(s).
A. Each unit shall have a separate exterior entrance that includes a porch, stoop,
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courtyard or similar element which provides a transition from the public sidewalk to
the private space within the building or unit.
B. Complexes with multiple townhomes or live/work units shall arrange the buildings
to front the streets or to frame common open space and amenities.
C. The first floor shall be taller than upper floors.
D. Townhouses and live/work units shall not have front-loaded garages.
E. For Live/Work buildings located in the Neighborhood Services Overlay District:
1. Roofs: Roof forms shall not be flat.
2. Materials: Building design shall use materials consistent with rural vernacular
architecture, as illustrated in the Rural Area Plan precedent images.
All townhouse and live/work buildings are subject to the Individual Building process and
Design Review Board approval.*

4.5.4

MIXED VILLAGE BUILDING TYPE
Mixed Village housing includes well-scaled buildings designed to fit within the context
of surrounding residential or mixed-use neighborhoods. These buildings are a minimum
of two stories, include individual or shared entrances, and provide walkable access to
nearby destinations. Examples of Mixed Village buildings include walkup and courtyard
dwellings, as described below. All Mixed Village buildings are subject to the Master Plan
or Individual Building processes as well as and Design Review Board approval.
A. Village Walkup: Small-scale buildings comprised of 4-12 units that typically feature a
shared entrance or corridor.
B. Village Courtyard: Small-scale buildings comprised of 10-18 units arranged around a
courtyard and including individual or shared entrances.
C. Features:
1. Sites with multiple buildings shall arrange the buildings to front the street and
to frame common open space and amenities. Village Courtyard buildings must
include a courtyard, and courtyard proportions shall feature a maximum of 2:1 or
minimum 1:2 height to width ratio. Courtyard depth shall be at least one times
the width but not exceed two times the width of the courtyard opening.
2. Entrances should be differentiated architecturally to create a sense of human
scale.
3. Building and outdoor unit entrances on the first floor shall face the street or
courtyard and may include a porch, stoop, or similar element which provides a
transition from the courtyard area/public sidewalk to the private space within

*Not applicable to Detached House, Townhouse, or Live/Work building types: 1. Located outside
of a local historic district or outside an area designated as a historic district on the National
Register of Historic Places; and, 2. Reviewed under the North Carolina Residential Code for Oneand Two-Family Dwellings.
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the building or unit. The primary pedestrian entrance to end unit(s) of courtyard
buildings shall face the primary fronting street. Units above the first floor shall
be accessed from an interior stairwell. Entrances to common stairwells shall also
have access from the courtyard or the fronting street. Exterior corridors fronting
the street are not allowed.
4. Generally, parking shall be located behind the building where required.

4.5.5

MULTI-FAMILY BUILDING TYPE
Multi-family buildings incorporate more than four dwelling units within one building.
Common entrances and interior corridors serve multiple units. These buildings are
a minimum of two stories with parking typically located behind the buildings or
underground. Examples of multi-family buildings include apartment complexes and
condominiums. All multi-family buildings are subject to the Individual Building process
and Design Review Board approval.
A. The first floor shall be taller than the upper floors.
B.

Building and outdoor unit entrances on the first floor shall face the street and
include a porch, stoop, courtyard or similar element which provides a transition from
the public sidewalk to the private space within the building or unit. Units above the
first floor may be accessed from a common stairwell. Common stairwells shall also
have access from the fronting street. Exterior corridors fronting the street are not
allowed.

C. Complexes with multiple buildings should arrange the buildings to front the street
or to frame common open space and amenities.
D. Entrances should be differentiated architecturally to create a sense of human scale.
E. Multi-family buildings with storefront facades on the first floor fronting primary
public streets may be considered storefront buildings.

4.5.6

STOREFRONT BUILDINGS TYPE
Storefront buildings may accommodate either single or multiple uses or tenants in a
single building. A group of storefront buildings may be combined to form a mixed-use
neighborhood center. Individual storefront buildings shall be designed to accommodate
commercial/retail uses on the first floor, though office or residential uses are permitted.
Upper Floors are appropriate for office or residential use. They are a minimum of
two stories, typically are aligned adjacent to the public sidewalk and include a high
percentage of transparency in the ground level façade to encourage pedestrian activity.
All storefront buildings are subject to the Individual Building process and Design Review
Board approval.
A. The first floor facing the primary streets shall be designed to accommodate retail uses.
B. At least 65% of the first floor facade between 2'-0" and 10'-0" above grade facing the
primary streets must be transparent. At least 30% of the upper floors facades between
3'-0" and 120'-0" above finished floor must be transparent.
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C. The first floor shall be taller than upper floors and lower floors should be differentiated
architecturally to create a sense of human scale.
D. Buildings elements shall have a dominant vertical proportion.
E. All buildings shall provide street level, pedestrian-oriented, active uses on principal
street fronts.
F.

Large buildings fronting multiple streets should provide entrances from each street.

G. Major building entrances that provide access to the primary use of the building or a
central lobby shall be distinguished from the entrances used for secondary uses.
H. The principal entrance to a building, and any ground-floor tenant space entrance,
both functionally and architecturally, shall front the primary public street or a public
open space such as a square, plaza, courtyard, or sidewalk.
I.

Secondary uses and entrances may be located off a rear parking area.

J.

For Storefront buildings located in the Neighborhood Services Overlay District:
1. The ground floor of the building must be used as commercial or retail use within
100 feet of the Shearer Rd. – East Rocky River Rd. intersection.
2. Roofs: Roof forms shall not be flat.
3. Transparency: At least 50% of the first floor facade between 2'-0" and 10'-0"
above grade facing the primary streets must be transparent. At least 30% of
the upper floors facades between 3'-0" and 37'-0” above finished floor must be
transparent
4. Materials: Building design shall use materials consistent with rural vernacular
architecture, as illustrated in the Rural Area Plan precedent images.

4.5.7

WORKPLACE BUILDINGS TYPE
The workplace building type may have either single or multiple uses or tenants. Office,
industrial, and commercial tenants are typical. Southern mill villages provide examples
of how these buildings can reasonably coexist with other businesses and homes.
Workplace buildings are crucial to the town as employment centers and commercial
service locations. They provide space for industry and offices. All workplace buildings are
subject to the Individual Building process and Design Review Board approval.
A. Multiple-story buildings with office, industrial, or commercial uses on all floors are
typical workplace buildings. Residential tenants on upper floors are permitted.
B. At least 65% of the first floor facade between 2'-0" and 10'-0" above grade facing the
primary streets must be transparent. At least 30% of the upper floors facades between
3'-0" and 120'-0" above finished floor must be transparent.

*Not applicable to Detached House, Townhouse, or Live/Work building types: 1. Located outside
of a local historic district or outside an area designated as a historic district on the National
Register of Historic Places; and, 2. Reviewed under the North Carolina Residential Code for Oneand Two-Family Dwellings.
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C. Off-street parking areas are located behind the building or underground.
D. The first floor shall be taller than upper floors and lower floors should be differentiated
architecturally to create a sense of human scale.
E. Main entrances shall be distinguished architecturally from the remainder of the
building.
F.

Major building entrances that provide access to the primary use of the building shall
be distinguished from the entrances used for secondary uses.

G. The principal entrance to a building, and any groundfloor tenant space entrance
shall front the primary public street or a public open space such as a square, plaza,
courtyard, or pedestrian way.
H. Secondary uses and entrances may be located off a rear parking area.
I.

4.5.8

Large buildings fronting multiple streets shall provide entrances from each street.

ACCESSORY STRUCTURES
An accessory structure is an above-ground structure that is clearly and customarily
subordinate to a principal use or principal structure located on the same lot. An
accessory structure is smaller in area, extent, or purpose than the principal use or
principal structure. Accessory structures are permitted as established in the respective
planning areas in Section 2 provided they meet the specific standards set forth in this
section. Lots within the Rural Planning Area that are part of an approved master plan are
subject to all applicable ordinance requirements and are not eligible for the exceptions
granted to individually-developed lots located within the Rural Planning Area.
For the purposes of this ordinance, the establishment or construction of an accessory
structure on an existing lot shall be considered an expansion of an existing use and/or
structure and shall be subject to the approval procedures found in Section 14.
A. Number of Accessory Structures
1. In the Rural Reserve and Rural Planning Areas, on lots over two acres where the
proposed accessory structure is located more than 150 feet from the right-of-way
or is not otherwise visible from the right-of-way, accessory structures may include a
detached garage and two other accessory structures.
2.

In all other situations, the number of accessory structures on a lot may include
a detached garage (if there is not an existing attached garage) and one other
accessory structure. If the primary structure includes an attached garage, only one
accessory structure is allowed.

B. Size of Accessory Structure
1. In the Rural Reserve and Rural Planning Areas, on lots over two acres where the
proposed accessory structure is located more than 150 feet from the right-of-way or
is not otherwise visible from the right-of-way, the footprint of an accessory structure
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shall not exceed 1,200 square feet. In all planning areas, except the Rural Reserve and
Rural Planning Areas, the footprint of an accessory structure must not exceed 650
square feet or 30% of the footprint of the principal building (up to a maximum of 900
square feet), whichever is greater.
2. All accessory structures ancillary to non-residential building types or multi-family
building types shall be reviewed by the Design Review Board, in accordance with the
procedures in Section 14. Additionally, certain residential accessory structures may
require review by the Design Review Board or Historic Preservation Commission if
they are located in certain historic districts and/or not subject to the North Carolina
Residential Code for One and Two-Family Dwellings. See G.G. 160D for a full list of
exceptions.
3. The height (elevation above mean sea level) of an accessory structure shall not
exceed the height (elevation above mean sea level) of the principal structure or may
not exceed two stories, whichever is less.
4. Street-facing doors on any accessory structure shall not exceed ten feet in width.*
5. Any accessory structure with street-facing doors shall have a maximum overall width
of 25 feet.
C. Location of Accessory Structure
1. A minimum of ten feet shall be maintained between the proposed accessory
structure and the following: 1) The principal structure; and, 2), any other accessory
structure(s).
2. Accessory structures shall be located in the rear yard only.
3. Accessory structures shall not be served by a driveway separate from that serving
the principal structure. A driveway serving a principal use may be extended to the
accessory structure.
4. In the Rural Reserve and Rural Planning Areas, any accessory structure over 900
square feet shall have a minimum 15 feet side yard setback and a minimum 30 feet
rear yard setback. In all other circumstances, the minimum side yard setback shall be
five feet and the minimum rear yard setback shall be five feet.
5. Exceptions or minor variations to the accessory structure location regulations may
be permitted with the approval of the Planning Director. Such provision will only be
for extraordinary site conditions.
6. Pools must be located in the rear yard only. Pools must also be at least 5 feet from
the property line. All pools must meet Mecklenburg County’s rules governing
swimming pools.
D. Detached garages
1. For the purpose of this ordinance, a detached garage is an accessory structure and
shall meet all applicable standards of accessory structures, except as listed below.
2. If a garage has a minimum of 15 feet of wall in common with the main body of the

4-18

DAV I D S O N P L A N N I N G O R D I N A N C E

07.01.21

Site & Building Design Standards I 4.6 existing industrial campuses
house, it shall be considered an attached garage. See Section 4.5.2 for standards of
attached garages .
3. An alley-loaded, detached garage may have a minimum zero side yard setback and
may connect to and have a common wall with, another alley-loaded, detached
garage if accessed from the same alley.
4. A detached garage whose doors are located on an alley may have a 16-18 foot wide
garage door.*

4.6 EXISTING INDUSTRIAL CAMPUSES
With respect to property in the Employment Campus I Planning Area which was used
primarily for office, industrial or warehouse on June 30, 2001 and at the time of application; a
new building or addition to an existing building associated with pre-existing office, industrial
or warehouse use may elect, in lieu of the foregoing design regulations, to continue the
existing design aesthetic with respect to building height, materials, roof configuration,
fenestration, orientation, and setbacks. The new building or additions to existing buildings
are subject to the Individual Building process but is exempt from Design Review Board
review. Buildings visible from NC 115 are not exempt from Design Review Board review.

4.7 RENOVATION OF EXISTING STRUCTURES
All new construction, including changes to existing storefront, workplace, institutional,
townhouse, live/work, or attached house building types must comply with these regulations.
Changing or rebuilding 50 percent or more of any façade of a building, requires the entire
building to comply with the design regulations that are specific to facades, except the
requirement for two-story buildings.
Changing or rebuilding less than 50 percent of any façade of a building requires only that
façade to comply.
All new openings, including windows, entrances, storefronts, and doorways must be
designed in accordance with these regulations.
Any addition of 50 percent or more of the first-floor area of a one-story building requires
the entire building to come into compliance with the design regulations. Additions of less
than 50 percent of the floor area of the buildings less than 5,000 square feet do not need to
comply with the regulations for building height. In general, additions to two-story buildings
shall be two stories. Exceptions will be made if there are topographic constraints. Onestory additions to two-story buildings may only be built if the addition is on the rear of the
building and does not front on a street or pedestrian way.
Routine maintenance and repair are exempt from these requirements.
See Section 12, for further details about nonconforming structures.
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AFFORDABLE HOUSING
5.1 GENERAL GOALS
The section is hereby adopted consistent with the goals
adopted by the Town Board as follows:
A. At any point in time, a minimum of 12½% of the
housing units in Davidson shall be affordable as defined
by this Ordinance.
B. The Town is willing to assist in the provision of
affordable housing in order to secure the benefits from a
diverse housing stock.

5

SECTIONS

5.1 GENERAL GOALS	PAGE 5-1
5.2 COVERED DEVELOPMENT PROJECTS	PAGE 5-2
5.3 AFFORDABLE HOUSING PLAN	PAGE 5-4
5.4 APPROVED AFFORDABLE HOUSING
PROVIDERS	 PAGE 5-6
5.5 GENERAL PROVISIONS	PAGE 5-7

C. The owners/occupants of such affordable housing
will also participate in the provision of the affordable
housing, although the means of that participation will
vary with the method of its provision. For example,
the property owner may accept less-than-market rate
property appreciation or a tenant may accept fewer
amenities.
D. The Town, affordable housing providers, and developers
will employ a variety of tools to meet the affordability
goals, to match the characteristics of each project, to
fulfill the town’s housing needs, to maintain the Town’s
investment, and to eliminate substandard housing.
E. Affordable housing will be dispersed throughout the
Town.
F. The location of affordable housing should be supported
by pedestrian & bicycle facilities and public transit
that connect the owners/occupants to activity centers
that may include places for employment, shopping,
recreation, and/or education. It is acknowledged that
very low income individuals/families are statistically the
most transit- dependent population.
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G. Affordable housing will be designed to be complementary to the neighborhood.
H. The affordable housing program will acknowledge the value of homeownership;
accommodate the need for rental housing; and direct development in order to maintain
stable neighborhoods.

5.2 COVERED DEVELOPMENT PROJECTS
The provisions of this ordinance apply to all new developments that result in or contain two
(2) or more residential lots or dwelling units, which includes the subdivision of an existing
lot which results in one or more lots.
A. Development Options
There are two options for the provision of affordable housing based on the number of
units proposed in the development that do not qualify as affordable units.
1. Seven (7) or Fewer Units
Developments with 7 or fewer residential units must either provide one affordable
unit or make a payment in lieu to the Town. The payment in lieu must be paid at the
time an application for a building permit on any of the lots or units is made. If the
payment is in lieu of providing a fraction of one unit, the calculation shall be prorated
as appropriate.
a. Subdivision to Evade Requirement Not Permitted
For purposes of determining whether an applicant may make a payment in lieu
pursuant to this subsection, all adjacent parcels under common ownership shall be
considered. Parcels shall not be subdivided in order to avoid compliance with this
Section.
2. Eight (8) or More Units
Developments with 8 or more units shall provide all required affordable units in
accordance with Section 5.2.
3. When the use of the property is for single-family residential and does not meet the
definition of subdivision as described in Section 23, it is excluded from the provisions
of Section 5.
B. Compliance with this requirement shall be demonstrated as follows:
1. Master Plan
The applicant shall include notes on the Master Plan showing compliance with the
requirements of this section and indicating the total number and distribution of
required affordable units in accordance with Section 5.2 B.
2. Site Construction Documents/Preliminary Plat
The submittal shall include either an affordable housing plan with the details described
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in Section 5.3.A or an agreement signed by the developer and the authorized
representative of an approved affordable housing provider with the details described in
Section 5.3 B.
3. Final Plat
The Final Plat, as defined in Section 14.15.9, shall indicate which lots or units are to be
constructed as affordable units. Except as provided in Section 5.2.A.1, any payment in
lieu fees shall be paid to the Town prior to each final plat approval, for the affordable
units in that plat, unless otherwise specified in the affordable housing plan approved by
the Town.
C. Percentage and Distribution of Affordable Units
Required affordable housing units will be provided as follows.
1. General Requirement
Except as otherwise provided, 12.5% of the total number of residential units within any
development shall be affordable housing units and shall be located on the site of the
development.
2. Calculation
To calculate the number of affordable housing units, the total number of proposed
units, including the affordable units, shall be multiplied by 12.5%. If the product
contains a fraction, a fraction of .5 or more shall be rounded up, and a fraction of less
than .5 shall be rounded down, except as provided in Section 5.2.A.1.

Table 5-1: Distribution Table
5 of Area Median Income (AMI)
Percentage
Total Required Amount
12.5%
Very Low Income
30% - 100%
(Between 50% of AMI)
Low Income
0 - 70%
(Between 50% and 80% of AMI)*
Moderate Income
0 - 20%
(Between 80% and 120% of AMI)
*Income limits can be exceeded by 10% upon approval of the Town Manager.
Waiver Option: Projects that elect to construct on-site affordable housing units may
receive a reduction in the required amount of affordable housing as follows: For every
unit constructed on-site, the payment-in-lieu for one unit will be waived. All units
constructed on-site using the waiver option shall be priced as affordable to households
that earn between 80%-100% AMI.
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3. Distribution
Affordable housing units shall be distributed as follows below:
A copy of the Adjusted Median Income by Income Status, revised annually, is available
upon request from the Planning Director or any Approved Affordable Housing Provider.
Example: A development with a total of 125 proposed units shall ensure that 16 of the
125 are affordable units (125 x .125 =16) In this example; no more than 109 units shall
be market rate. (109 + 16 = 125) (Affordable units do not count towards maximum
density standards in Section 4). An example of possible distribution of these units:
• Required number of Affordable Units: 16
• Very Low Income Units: 30% X 16 = 4.8 rounded to 5
• Low Income Units: 30% X 16 = 4.8 rounded to 5
• Moderate Income Units: 20% X 16 = 3.2 rounded to 3
• Middle Income Units: 20% X 16 = 3.2 rounded to 3
D. Payment in Lieu (PIL)
Where permitted by this ordinance, the applicant may make a cash payment in lieu of
providing some or all of the required affordable housing units The Town shall establish
the in-lieu per-unit cash payment on written recommendation of the Town Manager
and adopt it as part of the Town’s fee schedule. At least once every three years, the Town
Board shall, with the written recommendation of the Town Manager, review the per unit
payment and, if necessary, amend the fees.
E. Town Reservation of Funds
The Town shall receive payments in lieu and place them in a separate fund that shall be
used solely and exclusively for affordable housing activities including the acquisition of
land for, or the construction and marketing of, affordable dwelling units.
These funds shall not be commingled with the Town’s General Fund.

5.3 AFFORDABLE HOUSING PLAN
The developer shall provide an affordable housing plan either as a private transaction or as
a contract with an approved affordable housing provider to be approved by the Town Board
prior to the release of the Preliminary Plat.
A. Private Plan
If provided as a private plan, the plan shall contain the following:
1. A general description of the development, including whether the development will
contain rental units or individually owned units, or both.
2. The total number of market rate units and affordable units in the development.
3. The number of bedrooms in each affordable unit. The bedroom mix of affordable units
shall be in equal proportion to the bedroom mix of the market rate units.
4. The square footage of each affordable unit.
5. The location within any multiple-family residential structure and any single-family
5-4
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residential development of each market rate unit and each affordable unit. Affordable
housing units shall not be segregated and should be interspersed among the market rate
units throughout the development.
6. The pricing for each affordable unit and the income classes served. Pricing of units shall
comply with the following:
a. Pricing Schedule.
The Town, through the Town Manager, shall publish a pricing schedule of rental and
sales prices for affordable units in accordance with the following provision that shall be
updated annually:
i. In calculating the rental and sales prices of affordable units, the following relationship
between unit size and household size shall apply:
• Efficiency units: 1-person
• One-bedroom units: 2-person
• Two bedroom units: 3- person
• Three bedroom units: 4-person
• Four bedroom and larger units: 5-person
ii. With respect to affordable units offered for sale, prices will be calculated on the basis
of:
• An available fixed rate thirty year mortgage, consistent with the average rate
published from time to time by Freddie Mac;
• A down payment of no more than 5 percent of the purchase price;
• A calculation of property taxes;
• A calculation of homeowner insurance;
• A calculation of condominium or homeowner association fees.
iii. With respect to affordable units offered for rent, rental prices will be calculated on
the basis of 30 percent of gross monthly income, adjusted for household size, minus
a utility allowance. The rental amount shall be determined on an annual basis and
shall be in accordance with the rental schedule published by the Department of
Housing and Urban Development (HUD) and incorporated herein by reference.
7. The phasing and construction schedule for each market rate unit and each affordable
unit. The phasing of the affordable units should be proportional to the market rate units
and the certificates of occupancy (CO) for the last 20% of the market rate units will not
be issued until the CO’s have been issued for all of the affordable units. The phasing plan
shall also provide that the affordable units shall not be the last units to be built in the
development.
8. A description of how the affordable housing will be designed to be complementary to
the neighborhood.
9. A description of the marketing plan that the applicant proposes to utilize and implement
to promote the sale or rental of the affordable units within the development.
10. The total amount of the payment in lieu, if any and the estimated date the payment will
be made.
11. Deed restrictions that ensure that the affordable units are and remain available for
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occupancy by eligible households for a minimum of 99 years. The deed to the property
shall state that the property is income and price restricted.
12. The restrictive covenants for the subdivision should include language that provides
for reduction of homeowners dues in order to comply with the definition of
affordable housing. Capital assessments shall be paid by the developer.
B. Contract with Approved Affordable Housing Provider.
The following components will be required in the agreement between the developer
and the Approved Affordable Housing Provider:
1. Provider to Assume Ordinance Obligations
The Approved Affordable Housing Provider agrees to assume the obligations of the
developer to provide affordable housing under this ordinance.
2. Financial Arrangement
The terms of financial arrangement shall be disclosed to ensure that the Developer
will compensate the Provider adequately for meeting those obligations including
but not limited to property acquisition, unit construction, unit subsidy, marketing
expenses, and homeowner education.
3. Penalty for Failure to Perform
Upon the determination that the Developer has failed to fulfill the agreement with
the Provider, in addition to any other legal consequences, the Town has the right
to deny issuance of building permits or revoke certificates of occupancy for any
unoccupied units. The Planning Director for the Town may determine whether the
Developer has failed to comply with this section.
C. Completeness Review
Neither the affordable housing plan or the contract with an affordable housing provider
shall be accepted by the Planning Director unless it contains all of the information that
is necessary for the Town to determine whether or not the development, if completed
as proposed, will comply with all of the requirements of this section.

5.4 APPROVED AFFORDABLE HOUSING PROVIDERS
Non-profit organizations, governmental agencies, or quasi-governmental agencies may be
certified by the Town Board as an “Approved Affordable Housing Provider” subject to the
following provisions:
A. They shall be a non-profit organization under section 501(c)(3) of the US Tax Code or shall
be a directly funded agency of a unit of government; and
B. They shall present a plan indicating how the organization will participate in meeting the
Town’s affordable housing goals as stated in Section 5.1 above; and
C. On an annual basis, they shall report to the Town Board their progress in meeting the plan
in (b) above as well as its progress in fulfilling the obligations it has undertaken under
contracts with developers under Section 5.3.
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5.5 GENERAL PROVISIONS
These provisions are applicable to affordable units provided under an affordable housing
private plan.
A. Minimum Standards for Affordable Units
1. Functionally Equivalent
Affordable units shall be “functionally equivalent” to market rate units. This means that
when features are included in market rate units, such as kitchen cabinets, countertops,
dishwasher, etc., then equivalent features are included in the permanently affordable
units. This does not mean that the features need to be identical. The Town will consider
variations that result in an equivalent livability outcome.
2. Affordable Housing Guidelines and Standards
The Town shall adopt written guidelines and standards from time to time in order
to provide objective, enforceable construction requirements for affordable units.
The Affordable Guidelines and Standards, adopted by the Town Board, are hereby
incorporated by this reference.
B. Affordable Units for Eligible Households Only
No person shall sell, rent, purchase, or lease an affordable unit created pursuant to this
Ordinance except to eligible households and in compliance with the provisions of this
Ordinance. The Town shall adopt and review, at least every three years, asset limitations.
1. A “certificate of qualification” must be provided to the Town of Davidson confirming
that eligibility guidelines have been met.
2. Priority will be given to households in which the head of the household or the spouse
or domestic partner is a former Davidson resident, or who works, lives or has relatives
in Davidson.
3. A developer or owner may select a low income purchaser after completing a good
faith marketing and selection process approved by the Town Manager. Upon
request, the Town may provide the developer or owner of an affordable unit with a
list of households certified by the Town as eligible to purchase the unit. However,
a developer or property owner may select a low-income purchaser who is not on a
furnished list so long as the Town can verify that eligibility guidelines have been met,
as evidenced by the certificate of qualification, and that the unit is sold at an affordable
price as described in this Ordinance.
4. A non-eligible household may occupy an affordable unit if an eligible household is
not available to purchase or rent the unit on the date which is the later of 120 days
after the Town’s receipt of the Notice of Availability or 60 days after the issuance of the
Certificate of Occupancy on the unit or if the unit is being resold, within 90 days after
the Town’s receipt of the Resale Notice or if the unit is being offered for lease, within 60
days of the Town’s receipt of the Release Notice.
5. A homebuyer education and counseling fee shall be paid by the developer to the
Town at the time of the closing of each affordable unit if the purchaser of the unit is
required to participate in homebuyer education and counseling services provided
through the Town’s approved non-profit affordable housing provider.
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C. Rental Restrictions for Affordable Units
No person shall rent an affordable unit, except as follows:
1. Notice
The owner shall provide notice to the Town prior to renting of the affordable unit of its
intent to rent the unit.
2. Lease Documentation
Any lease or rental agreement for the lease or rental of an affordable unit pursuant to
this Section shall be in writing. The lease or rental agreement shall state the monthly
rent charged.
3. Prior Approval:
Before the date upon which it becomes effective, a copy of any lease or rental
agreement for an affordable unit shall be provided to the Town, along with those
documents which the Town finds to be reasonably necessary in order to determine
compliance with this Section.
4. Rental Rates
Rents charged for an affordable unit must not exceed the rental rate limitations
published annually by HUD for the Charlotte-Gastonia-Concord NC-SC HUD Metro FMR
Area.
5. Maximum Income for Tenants
Except as otherwise provided in this Ordinance, a household renting an affordable unit
shall not have an income which exceeds 80% of the Area Median Income. A “certificate
of qualification” must be provided to the Town confirming that eligibility guidelines
have been met.
6. Scope
The provisions of this Section shall apply to all rental or lease arrangements under
which any person, other than the owner, his or her spouse, his or her domestic partner
and dependent children or parents, occupies any part of the property for any period of
time.
D. Affordability Controls
1. For Sale Affordable Housing Units
a. Town of Davidson Purchases
The Town, or a not-for-profit agency designated by the Town, shall have the
preemptive option and right, but not an obligation, to purchase each of the forsale affordable housing units prior to any sale of any such unit. If the Town, or the
designated not-for-profit, exercises the option and purchases the affordable housing
unit, the affordable housing unit shall be subject to such documents deemed
necessary by the Town, including without limitation, restrictive covenants and other
related instruments, to ensure the continued affordability of the affordable housing
units in accordance with this Ordinance.
b. Private Party Purchases
In all other sales of for-sale affordable housing units, the parties to the transaction
shall execute and record such documentation as required by Section 5.5.F to ensure
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the provision and continuous maintenance of the affordable housing units. The
affordable housing unit shall be available for sale to an eligible household.
2. Rental Affordable Units
a. For developments that contain affordable rental units, the owner of the
development shall execute and record such documentation as required by this
Ordinance to ensure the provision and continuous maintenance of the affordable
housing units. The affordable rental units must be leased and occupied by eligible
households. Subleasing of affordable units shall not be permitted without the
express written consent of the Town Manager area median income over the term of
ownership.
3. Affordable Housing Capital Improvement and Update Policy
The Town desires to encourage homeowners to improve and update the affordable
housing units while, concurrently, the Town recognizes the need to retain affordability
of the homes. Therefore, the Town shall adopt a written policy to provide a means for
homeowners to improve and update an affordable housing unit. As set forth in the
deed restrictions, only those capital improvements that have been previously approved
by the Town may be included in the resale price. The Affordable Housing Capital
Improvement and Update Policy, adopted by the Town Board is incorporated by this
reference.
E. Resale Price for Affordable Units
The resale price of any affordable unit shall not exceed the purchase price paid by the
owner of that unit with the following additions:
1. Customary closing costs and costs of sale initially paid by the buyer (now seller) of the
unit;
2. Costs of real estate commissions paid by the seller if a licensed real estate agent is
employed and if that agent charges commissions at a rate customary in Mecklenburg
County;
3. Cost of permanent capital improvements installed by the seller and previously
approved by the Town Manager; and
4. An inflationary factor equal to the percentage increase in the area median income over
the term of ownership.
F. Deed Restriction Required
Every person selling an affordable unit shall reference in the Deed conveying title to any
such unit, and record with the county recorder, a Covenant or Declaration of Restrictions in
a form approved by the Town. Such Covenant or Declaration of Restrictions shall reference
applicable contractual arrangements, restrictive covenants, and resale restrictions as are
necessary to carry out the purposes of this chapter. The Deed shall state that the property
is income and price restricted.
G. Monitoring of Resale
The resale of an affordable unit shall be monitored by the Town to ensure compliance with
the provisions of this chapter and the deed restrictions.
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SUBDIVISION &
INFRASTRUCTURE
STANDARDS
6.1 PURPOSE & INTENTION
The purpose of this section is to establish criteria for the
subdivision and development of real property within the
jurisdiction of the Town of Davidson. These regulations are
intended to:
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6.2 APPLICABILITY
6.2.1

APPLICABILITY
The provisions of this section shall be applicable to all development within the
jurisdiction of the Town of Davidson. In addition, after the effective date of this section,
no site plan shall be approved and no plat for the subdivision of land shall be certified for
recording until it has been submitted and approved in accordance with the provisions of
this chapter.

6.2.2

EXEMPT SUBDIVISIONS
A. Exemptions: Certain types of subdivisions are not subject to the regulations of
this ordinance. Such exemptions are included in the definition for “Subdivisions” in
Section 16. Any document or plat to be recorded pursuant to any such exemption
shall bear the notation: “Exempt pursuant to the Town of Davidson Planning
Ordinance,” and the signature of the Planning Director before being presented for
recordation.
B. Review of Exempt Subdivisions: When a subdivision of property is exempt from the
provisions of this ordinance, the subdivider may still present the subdivision plat to
the Planning Director for review and comment. If appropriate, the Planning Director
may attach a statement qualifying the use of the lots.

6.2.3

ATTRIBUTION RULES
Parcels may not be subdivided in such a manner as to avoid compliance with any
regulations of this ordinance. The Planning Director has the authority to interpret this
provision in a reasonable manner in order to accomplish its intent.

6.2.4

MECKLENBURG COUNTY LAND DEVELOPMENT STANDARDS MANUAL
The Mecklenburg County Land Development Standards Manual (MCLDSM) as amended
from time to time, is herein incorporated by reference. Conformance to the MCLDSM is
required in addition to the standards in this ordinance. In the event of a conflict between
the MCLDSM and this ordinance, the permissions of this ordinance shall control.

6.3 REQUIRED IMPROVEMENTS
6.3.1

REQUIRED IMPROVEMENTS FOR ALL DEVELOPMENT
New development shall be required to install or construct the improvements specified
in the list below. The developer shall be responsible for the installation and construction
of required improvements according to the provisions of this ordinance and the
Mecklenburg County Land Development Standards Manual, except as may otherwise be
specifically provided herein or by town policy or agreement.
• Multi-use paths, per Section 6.8 , the Active Transportation Master Plan, the Parks
& Recreation Master Plan, and the Greenway Master Plan.
• Stormwater management, per Section 20.
• Public water supply distribution and fire hydrants per CMUD and Mecklenburg
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County Fire Marshall requirements.
• Public sewer in accordance with Charlotte Water policy and requirements.
• Public streets (paved) and other public rights-of-way and improvements to
adjacent existing streets, per Section 6.
• Easements (as required).
• Sidewalks, per Section 6.8.
• Curb and gutter, per Section 6.7.
• Street lights, per Section 10.
• Pedestrian crossings, as applicable, per the Active Transportation Plan.
• Underground utilities, per Section 4.
• Landscaping, per Section 9.
• Affordable housing, per Section 5.
• Neighborhood parks, per Section 7.
• Transit shelters, as required.
• Reservation of school sites, per Section 6.13.2.
• Solid waste containers, recycling containers, and solid waste and recycling
handling areas, per Section 3.
A. Master Plans in the Rural Planning Area are subject to the following standards:
• Street Lights: See Section 10.
• Public Sewer: If the project is within 1,000 feet of an existing sewer line or
planned sewer line funded within a Charlotte Water Capital Improvement Plan.
• Public Water: If the project is within 1,000 feet of an existing water line or
planned water line funded within a Charlotte Water Capital Improvement Plan.
• Sidewalks: See Section 6.
• Curb & Gutter: If the development features a sewer connection then curb and
gutter shall be required.
• Landscaping: See Section 9.
• Neighborhood Park: See Section 7.

6.3.2

DEVELOPMENT PROHIBITIONS
The following elements shall be prohibited from all types of development:
A. Gates, guardhouses, or other impediments to public accessibility on any streets or
driveways, whether publicly or privately maintained;
B. Entry monuments, structures, fences, landscaping, or other architectural features
which define the entrance to a development, subdivision, neighborhood, or
dwelling unit;
C. Private community water systems; and
D. Private wastewater treatment plants.
E. Individual mailboxes.
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6.4 SUBDIVISION STANDARDS
Land subject to flooding, improper drainage, and/or erosion; land that has been used for the
disposal of solid waste and not adequately mitigated; and any other land deemed by the
Planning Director to be uninhabitable shall not be subdivided and platted for residential or
commercial occupancy, nor for such other uses as may increase danger to health, life or property
or aggravate a flood hazard. Such land shall be set aside for uses that are not endangered by
periodic or occasional inundation or that do not produce unsatisfactory living conditions.

6.5 CONNECTIVITY
Davidson’s streetscape environments, from building face to building face are the primary public
spaces of the town. A well-connected street network improves mobility for town residents and
allows for convenient changes between different modes of transportation. The arrangement,
character, extent, width, grade and location of all streets shall be considered in their relation to
existing and planned streets, to topographical conditions, to public convenience and safety,
and in their appropriate relation to the proposed use of the land to be served by such streets.
Development shall be designed to provide attractive street fronts and ample pedestrian, bicycle
and vehicular connections in order to facilitate traffic movement, improve access/egress for
Davidson’s residents, provide faster response time for emergency vehicles, and improve the
connections between neighborhoods.

6.5.1

STREET NETWORK
Streets shall interconnect within a development and with adjoining development
according to the following standards:
A. Minimum Access: A minimum of one means of vehicular access via a public rightof-way shall be required for development sites and subdivided properties. At
the discretion of the Planning Director, more than one means of vehicular access
on different streets may be required based on TIA results, adopted plans, or sitespecific conditions. Such right-of-way shall conform to the minimum standards
established in Section 6.7. Additionally, all master-planned development fronting on
a state- or town-maintained right-of-way must provide an internal street within the
development.
B. Block Length: Blocks shall not be less than 150 feet nor more than 600 feet in length
except where topographic conditions and/or unique lot configurations offer no
practical alternatives. Such blocks shall be approved by the Planning Director prior
to final approval.
C. Cul-De-Sacs: Generally, cul-de-sacs are prohibited. Cul-de-sacs may be permitted
only where topographic conditions and/or exterior lot line configurations offer no
practical alternatives for connection or through traffic. Cul-de-sacs, if permitted, shall
not exceed 250 feet in length from the nearest intersection with a street providing
through access (not a cul-de-sac). The closed end of a cul-de-sac shall not exceed 80
feet in diameter. A close (See Section 7) is preferred over a cul-de-sac.
D. Reserve Strips Prohibited: Reserve strips and non-access easements adjoining street
rights-of-way for the purpose of preventing access to or from adjacent property shall
not be permitted.
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E. External Connections: Streets within a new development shall provide external
connections to existing streets and/or adjacent properties including adjacent future
phases at the rate of at least one connection/stub street per 600 feet of property
boundary. In addition, the following connections/stub streets shall be required:
1. Any connection to an existing stub street on an adjacent property;
2. Any connection/street stub, including water crossings, represented on a townaccepted transportation or land use plan;
3. Street stub to an adjacent developable parcel of 20 acres or greater; and
4. Street stub to an adjacent parcel that abuts or is traversed by an existing or
proposed street.
F.

Alternate Compliance
1. When the Planning Director deems a required external street connection is
impractical due to severe topography, existing development, or other natural
features, the town may require an easement or a non-vehicular connection in
lieu of the required street connection(s).
2. Funds in lieu of construction may be accepted for stub streets that would cross
over a water course located at the boundary of the development or a phase of
the development in accordance with the provisions of Section 6.12.1.C.

G. Future Street Connection Signage: All dead-end streets and stub streets that
have the potential to connect to adjacent property or with nearby streets must be
signed with the following language: “The street will be extended when the adjacent
property develops.”
H. Alleys:
1. Alleys shall be designed in accordance with Section 6.7.3, Town Street
Classifications, and the Mecklenburg County Design Manual, as amended.
2. Alleys shall be designed to provide access to the lot and connecting streets.
3. Buildings or building elements shall not encroach into the alley right-of-way.
4. Generally, alleys shall run parallel to the fronting street whose lots it provides
access for.
5. Alleys shall connect between two interior development streets or stub to an
adjacent parcel. An alley shall not intersect with another alley unless designed
with sufficient radii approved by the Planning Director.
6. Developments with alley-served lots shall be designed to avoid alleys with
severe curves as determined by town staff. If severe curves are unavoidable,
vertical curb shall be used in the radius of the alley curve.
7. Generally, dead-end alleys (exclusive of alley stubs) are prohibited. Dead-end
alleys may only be permitted with the Planning Director’s approval if impractical
conditions such as severe topography, existing development, or other natural
features exist.
8. Any lot 60-feet or less in width shall require driveway access from an alley, unless
approved by the Planning Director due to topographical or other site conditions.
9. Minor modifications from the alley standards listed here may be approved by the
Planning Director on a case-by-case basis considering factors such as existing
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context, topography, proposed development program, public safety and/or
utility access, and/or adopted plans.
I.

Private Streets and Alleys Prohibited: All new streets and alleys must be built on
planned and/or dedicated public right-of-way.

EXAMPLE 6-1: EXTERNAL STREET CONNECTIONS

20+ Acres Suitable for
Development

Parcel Abuts
Existing Street

Street
Existing

Existin
g Stre
et

Existing
Street Stub

Required
Stub Streets
to Adjacent
Property

20+ Acres Suitable for
Development
Parcels not suitable for connectivity

Required Connections/Street Stubs: External connections are required at the rate of one stub street per 600 feet of property
boundary. Certain types of connections shall be required as illustrated above. All street stubs shall be built to the property line.

6.5.2

INTERSECTIONS
A. Angle: All streets shall intersect as nearly as possible at right angles and no street
shall intersect at less than 60 degrees.
B. Minimum Separation: All street intersections shall be at least 150 feet apart
measured from centerline to centerline.
C. Centerline Offsets: Street jogs with centerline offsets may be permitted only where
topographic conditions and/or exterior lot line configurations offer no practical
alternatives for through connections. Where a centerline offset occurs at an
intersection, the distance between centerlines of the intersecting streets shall not be
less than 80 feet.
D. Curb Radii: Curb radii at all intersections shall be rounded with a minimum radius
of 15 feet. At an angle of intersection of less than 90 degrees, a greater radius may
be required. Curb radii shall be designed to reduce pedestrian crossing times along
all streets. In general, curb radii should not exceed 25 feet. Street trees and on-street
parking shall be held 20 feet from all intersections to allow for the turning radius of
emergency vehicles.
E. Sight Distance: Appropriate size sight lines shall be maintained at all intersections
to maintain clear sightlines for pedestrians and motorists. Within the sight distance
triangle no fence, wall, sign (except regulatory and street name signs), embankment,
landscaping,or structure shall be placed, erected or maintained which will obstruct
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visibility. The sight triangle may be modified by the Planning Director during the
review process.
F.

Roundabout: Roundabouts are encouraged at intersections to allow a smooth and
continuous flow of traffic.

EXAMPLE 6-2: ROUNDABOUT

Roundabouts allow for a continuous and regular flow of traffic through intersections and calm traffic by requiring motorists to yield to pedestrians and
motorists already within the roundabout.

6.5.3

PEDESTRIAN, BICYCLE & TRANSIT CONNECTIONS
A. Pedestrian Routes: In addition to sidewalks, paths through squares and parks and
mid-block pedestrian alleys (for blocks in excess of 300’) shall provide pedestrian
routes throughout proposed developments.
B. Multi-use Path, Park and Open Space Access: When a development abuts multi-use
paths, parks and/or public open space areas, public access to such features must
be provided at a minimum of every 600 feet when feasible, as determined by the
Planning Director. Such access shall be provided through multi-use paths or multiuse path connectors a minimum of six feet wide, and paved in accordance with the
standards of Section 6.8.2.
C. Bicycle Facilities: All development shall provide facilities for bicycles as
recommended in the Active Transportation Master Plan as determined by the
Planning Director. Facilities include, but are not limited to, sharrows, dedicated
bicycle lanes, cycle tracks, and multi-use paths.
D. Transit Stop: Projects with 100 or more residential units, or 100,000 square feet of
non-residential space, shall be reviewed by the Charlotte Area Transit System for the
provision of well-located space per CATS standards for a transit stop.

Town of Davidson, NC
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6.6 IMPLEMENTATION OF STREET STANDARDS
6.6.1

COMPREHENSIVE & TRANSPORTATION PLAN CONFORMITY
Streets shall be planned with due regard to the circulation system designated on
the official Comprehensive Plan Map adopted by the town, the Charlotte Regional
Transportation Planning Organization (CRTPO), or as part of any transportation plan
adopted by the Town of Davidson.

6.6.2

PROPOSED NEW STREETS
A. New Streets Designated on an Adopted Plan: Where a proposed subdivision
or development includes any part of a street which has been designated on
an adopted plan, the developer shall plat, dedicate and construct the street in
accordance with the intent of the plan, including the specific location and/or cross
section of specified in the plan.
B. New Streets Not Designated on an Adopted Plan: Where a proposed subdivision
or development includes a new street which is not included on an adopted plan,
the developer shall plat, dedicate and construct the street in accordance with the
designated street section outlined in Section 6.7.
C. Street Width Transition: Where a proposed street extends an existing street of a
different width than what is required by this section, the width transition shall be
made within the first block of the proposed development.

6.6.3

EXISTING SUBSTANDARD STREETS
Development fronting existing streets of inadequate right-of-way shall be required to
dedicate additional right-of-way and construct street cross sections per Section 6.7.3
and/or as shown on a town-accepted long range plan, as determined by the Planning
Director.

Development Connectivity: The images above illustrate
three conceptual subdivision layouts. The top image is an example
of a poor layout with too few connections and many dead ends.
The lower two images show improved street layouts with more
connections and a robust network of streets.
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6.7 STREET DESIGN & CLASSIFICATION
6.7.1

ASSIGNMENT OF STREET DETAILS
The illustration below is a simplified diagram of the many different details that go into
the design of each street type established in Section 6.7.3. In choosing between the
different street classifications in this chapter and assigning various street details, the
specific context shall be a primary consideration.

MORE RURAL

MORE URBAN

Town of Davidson, NC
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6.7.2

GENERAL DESIGN STANDARDS
All streets in Davidson shall be designed as Complete Streets; they shall be sized and
detailed to serve equitably the needs of bicyclists, pedestrians, motorists, and transit
users. Streets shall be designed and constructed at a pedestrian scale by minimizing
design speeds, street width, and the number of vehicular travel lanes, as well as
incorporating bicycle and pedestrian facilities as a primary mode type.
A. Minimum Standards: All streets, whether publicly or privately maintained, shall
be constructed in accordance with the design and construction standards in this
ordinance and the Mecklenburg County Land Development Standards Manual.
B. Public Access: All streets shall be maintained for public access whether by easement
or by public dedication.
C. Topography: Streets, sidewalks, greenways and other pedestrian/bicycle facilities
shall be designed to fit the contours of the land to minimize grading and the use of
retaining walls, and shall minimize the removal of significant trees.
D. On-Street Parking: On-street parking shall be provided in accordance with the
applicable street type as specified in Section 6.7.3 - Town Street Classifications. If
angled parking is proposed, back-in angled parking configurations are preferred.
E. Centerline Radius: A 90-foot minimum radius and minimum 50-foot tangent shall
be provided between reverse curves on all streets.
F.

Street Materials: Street and alley/lane materials shall conform to the provisions of
the Mecklenburg County Land Development Standards Manual. Exceptions may be
made by the Planning Director for pedestrian crosswalks in order to provide for a
safer crossing environment.

G. Curb Extensions: Curb Extensions (bulbouts) may be required by the Planning
Director where the crossing distance (pavement width) of a street is greater than 20
feet.
H. Street Signs and Traffic Control Signs
1. All street and traffic control signs shall be posted in accordance with the FHWA
- Manual on Uniform Traffic Control Devices (MUTCD) and installed by the
developer prior to the issuance of any certificates of occupancy for any building
on that street.
2. Additional wayfinding, pedestrian crossing, bicycle route, “Share the Road”, and/
or similar street signs may be required by the Planning Director as necessary, as
recommended in the Active Transportation Master Plan.
3. The text size and location of street signs shall provide for sufficient visibility in
accordance with the FHWA - Manual on Uniform Traffic Control Devices (MUTCD)
and the Mecklenburg County Land Development Standards Manual.
I.
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Traffic Calming Techniques: The use of traffic calming devices such as raised
intersections (speed tables), chicanes (lateral shifts), and roundabouts may be
required by the Planning Director depending on the nature of the street or
intersection. At all intersections requiring traffic calming, raised pavement or
roundabouts shall generally be used.
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J.

Posted Speed Limits: All streets, except alleys and state roads, shall be posted with a
25 mile per hour speed limit unless otherwise posted by the town or NCDOT.

EXAMPLE 6-3: TRAFFIC CALMING TECHNIQUES

Image Credit: Miami 21 Code

Chicane: Chicanes calm traffic by requiring motorists to negotiate a slight lateral shift in the roadway. This is also an ideal technique for alternating an
on-street parking lane from one side of the road to the other.

Raised Intersection: Raised intersections or speed tables are elongated speed bumps used at intersections or for midblock crossings (as illustrated
above). They slow traffic and allow pedestrians to cross the street at the same grade as the sidewalk.

Town of Davidson, NC
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K. Utility Location: Utilities shall be located in accordance with the Mecklenburg
County Land Development Standards Manual and Charlotte Water Policy. To the
extent practical utilities shall also be located as follows:
1. “Wet Utilities” (i.e., water, wastewater and stormwater) shall be located under the
vehicular travel lanes, near the street centerline.
2. Natural gas lines shall be located outside (i.e., further from the street centerline
than) the wet utilities, and may be located under the sidewalk as necessary.
3. Electric and cable conduit (i.e., phone and internet) shall be located outside
natural gas lines. In alley-loaded development, such utilities shall be located in
the alley. If no alley is provided, then such utilities shall be located behind the
sidewalk (if possible). Such utilities shall be located within the right-of-way or a
5-foot (minimum) public utility easement.
4. All utilities must be buried on site to the closest existing utility connection in the
right-of-way. No new utility poles may be installed.
L. Curb and Gutter
1. Drainage shall be provided using standard (two-foot) closed curb and gutter
systems along all streets with the exception of rural roads and alleys. Parkways
may use open swales on the park/greenway side upon approval of the Planning
Director. Valley curb and gutter are prohibited. Alleys shall use ribbon curb.
2. Standard curbing is also required along any side of a street with marked onstreet parking.
M. Drainage Grates: All drainage grates must be safe for bicyclists. Bicycle-safe drainage
grates are Types E, F, and G as approved by NCDOT. Nonconforming drainage grates
must be replaced by the fronting development.

6.7.3

TOWN STREET CLASSIFICATIONS
The street sections established in this section are intended to provided typical street
sections for the purposes of identifying required improvements by fronting property
owners in development applications. All streets, public or private, shall comply with one
of the street sections established in this section.
Certain corridors feature special characteristics and warrant the application of specific
infrastructure standards. Many of these corridors lie within the Town’s rural areas. All new
development fronting Grey Rd., Davidson-Concord Rd., East Rocky River Rd., and Shearer
Rd., shall conform to the street cross-sections as specified in the Rural Area Plan.
In choosing between the different permitted street types for any given street segment,
the applicant and Planning Director shall consider the building types which front on the
street and the relationship of the street to the town’s street network, and shall mutually
agree upon the most appropriate section.
A. Measurement of Street Section Details
1. The dimensions established in the street sections below for traffic lane widths,
sidewalks, bike lanes, medians, planting strips and parking lanes indicate the
required edge-of-curb measurement, or edge-of-pavement where no curb is
present.
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2. Where an overall pavement width dimension is given, it indicates the total backof-curb to back-of-curb width within the street, or edge-of-pavement where no
curb is present.
B. Dimension Ranges: Where ranges are given, the project designer should use the
minimum width necessary to accommodate the street, median, planting strips,
sidewalks, utilities and maintenance considerations.

CROSS-SECTIONS
Typical section without bicycle lane
and with optional sidewalk

Typical section with bicycle lane
(See Bicycle Master Plan)

5’ min

9’-10’

6’ min

9’-10’

6’

6’ min

30’-50’ ROW

1. Right-of-Way Width
Rural Road:
Rural Roads are intended to maintain the character
of Davidson’s rural areas. Curb and gutter is not
required. Drainage swales shall be on one or both
sides of road, with either a cross slope or center
crown, respectively. Rural Roads are permitted in
the Rural Planning Area.

2. Pavement Width
3.
4.
5.
6.
7.
8.

Traffic Lanes
Median Width
Design Speed
Parking Lanes
Sidewalk
Planter Type

9. Bicycle Facilities
10. Curb Type

Town of Davidson, NC

30-50 ft
18-20 ft - up to 32 ft with bike lanes (edge-of-pavement to edge-ofpavement)
2 lanes at 9-10 ft each
None
30-35 mph
None
1 side (optional) - 5 ft min if provided; side path recommended
6 ft min open swale
6 ft Bicycle Lanes OR separated Multi-Use Path (as indicated on Active
Transportation Master Plan)
None - Open swale
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6’ min 6’ min

20’-26’ shared travelway
(informal parking on 1 side only)
46’-54’ ROW

Neighborhood Yield Street:
Neighborhood Yield Streets are pedestrian-oriented and residential
in character, functioning primarily to provide connections within
neighborhoods. The traveled way for cars is unmarked and narrow,
allowing for a yield flow of traffic around vehicles parked on one side
of the street only.

1.
2.
3.
4.
5.
6.
7.
8.
9.

Right-of-Way Width
Pavement Width
Traffic Lanes
Median Width
Design Speed
Parking Lanes
Sidewalk
Planter Type
Bicycle Facilities

10. Curb Type
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6’ min 6’ min

46-54 ft
24-30 ft (back-of-curb to back-of-curb)
2 lanes - Unmarked within shared travelway
None
15-20 mph - Yield flow movement
1 side only - Unmarked within shared traveled way
Both sides - 6 ft min
6 ft min planting strip
Informal - Sharrows recommended
Vertical curb and gutter (2 ft width for curb and
gutter pan)
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Typical section without bicycle lane

6’ min 6’ min

Typical section with bicycle lane
(See Bicycle Master Plan)

30’-36’ shared travelway

5’ min

6’ min 6’ min

56’-72’ ROW

1. Right-of-Way Width
2. Pavement Width
Neighborhood General Street:
Neighborhood General Streets are the most common street type in
Davidson. These versatile streets are typically unmarked in residential
neighborhoods to allow for informal parking, but can be striped with
bike lanes and/or a lane of on-street parking as necessary in more
urban situations.

3.
4.
5.
6.
7.
8.

Traffic Lanes
Median Width
Design Speed
Parking Lanes
Sidewalk
Planter Type

9. Bicycle Facilities
10. Curb Type

Town of Davidson, NC

56-72 ft.
34-40 ft - up to 48 with bike lanes (back-of-curb to
back-of-curb)
2 lanes - Unmarked or marked as necessary
None
20-25 mph
Both sides - 1 side only with inclusion of bike lane(s)
Both sides - 6 ft min.
6 ft min. planting strip
Signed route, Bicycle lanes, or Cycle Tracks - 5 ft min (as
indicated on Active Transportation Master Plan)
Vertical curb and gutter (2 ft width for curb and gutter
pan)
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Typical section
without bicycle facility

6’ min 6’ min

7’

Planted median
(optional)

10’

Typical section with sharrow (wide lane shared by
bicycles and automobiles) and Storefront sidewalk

8’-14’

12’ min

7’

6’ min

12’ min

60’-100’ ROW

Urban Avenue/Boulevard:
Urban Avenues/Boulevards are urban in character
and provide low-speed, pedestrian-friendly access to
neighborhoods and mixed-use areas. They serve as a
primary neighborhood connector, often terminating
at prominent buildings or plazas. On-street parking is
provided on both sides of the street.
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1. Right-of-Way Width
2. Pavement Width
3. Traffic Lanes
4. Median Width
5. Design Speed
6. Parking Lanes
7. Sidewalk
8. Planter Type
9. Bicycle Facilities
10. Curb Type

60-100 ft
34-64 ft - including optional median (back-of-curb to back-of-curb)
2 lanes at 10 ft each (or up to 14 ft with sharrow) - Marked
8-14 ft (optional - where provided, must be planted with street trees at least 40’ on-center)
20-25 mph
Both sides, Parallel (7 ft) or back-in angle (16 ft) parking - pervious pavement preferred
Both sides - 6ft min (12 ft min if located next to Mixed-Use/Storefront building)
6 ft min planting strip
Bicycle lanes - 6 ft min , Sharrows - 12 ft min shared lane, or Separated Bike Lane
Vertical curb and gutter (2 ft width for curb and gutter pan)
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Typical section with bicycle lane
(See Bicycle Master Plan)

6’ min
16’ min

Town Center Street:
Town Center Streets are designed to accommodate
the highest density of residential and commercial
uses and the greatest concentration of pedestrian
activity. They are urban in character and carry diverse
traffic volumes at low to moderate speeds. Sidewalks
are wide to support vibrant pedestrian environments,
outdoor displays and/or cafe seating. On-street
parking enables convenient access to storefronts.

Town of Davidson, NC

7’

6’ min

1. Right-of-Way Width
2. Pavement Width
3. Traffic Lanes
4. Median Width
5. Design Speed
6. Parking Lanes
7. Sidewalk
8. Planter Type
9. Bicycle Facilities
10. Curb Type

Typical section without bicycle facility

10’
70’-100’ ROW

10’

7’

6’ min
16’ min

70-100 ft
36-50 ft (back-of-curb to back-of-curb)
2 lanes at 10 ft each (or up to 14 ft with sharrow) - Marked
None
15-20 mph
Both sides, Parallel (7 ft) or back-in angle (16 ft) parking - pervious pavement preferred
Both sides - 16 ft min
Tree wells (6 ft by 6 ft) within sidewalk
Bicycle lanes - 6 ft min OR Sharrows - 12 ft min (as indicated on Active Transp. Master Plan)
Vertical curb and gutter (2 ft width for curb and gutter pan)
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Typical section
development side

6’ min 6’ min

7’

Planted median
(optional)

10’

8’-14’

Typical section Park/Greenway side
without optional parking

10’

6’ min

10’ min

58’-84’ ROW

Parkway:
Parkways are fronted on one side by a park, square, plaza,
wetland or other open space area. Parkways are suitable
to support a broad range of development types on the
opposite side, including residential, commercial, mixed-use
and civic buildings. Parkways accommodate pedestrians
and bicyclists through a greenway located on the park/open
space side. On-street parallel parking is required on the
side of the street with fronting development, but may be
provided on both sides.
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1. Right-of-Way
Width
2. Pavement Width
3. Traffic Lanes
4. Median Width
5. Design Speed
6. Parking Lanes
7. Sidewalk
8. Planter Type
9. Bicycle Facilities
10. Curb Type

58-84 ft
29-54 ft - including optional median (back-of-curb to back-of-curb)
2 lanes at 10 ft each - Marked
8-14 ft (optional - where provided, must be planted with street trees at least 40’ on-center)
25-35 mph
Required on development side, optional on park side - 7 ft (pervious pavement preferred)
6 ft min on development side, 10-12 ft multi-use path on park/open space side
6 ft min planting strip
Greenway on park/open space side - 10-12 ft
Vertical curb and gutter (2 ft width for curb and gutter pan)
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15’ min from garage 15’ min from garage
to alley centerline
to alley centerline

12’
20’ min ROW

Alley:
Alleys are low-speed public rights-of-way providing rear
access to garages and residences. Garages must be set back
15 feet from the centerline. Parking pads must be set back
5 feet from the right-of-way. Alleys are required where
lot widths are 60 feet wide or less, unless topography is
prohibitive. (See Section 8) The radius at the street/alley
connection must be navigable by garbage trucks and
emergency vehicles.

6.7.4

1. Right-of-Way
Width
2. Pavement Width
3. Traffic Lanes
4. Median Width
5. Design Speed
6. Parking Lanes
7. Sidewalk
8. Planter Type
9. Bicycle Facilities
10. Curb Type

20 ft min
12 ft (10 ft asphalt with 1 ft concrete edge on each side)
1 lane at 10 ft
None
10 mph
None
None
None
None
Ribbon

MODIFICATIONS TO STREET DESIGN STANDARDS
Minor modifications to the standards and street classifications in this section may
be permitted with the approval of the Planning Director. Such modifications include
variations to the pavement and planting strip width, street grade, sight distances, and
centerline radii in accordance with principles of this ordinance.

Town of Davidson, NC
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6.8 SIDEWALKS & MULTI-USE PATHS
6.8.1

SIDEWALK STANDARDS
A. Reqiured Construction: Except as provided for in this ordinance, all development
requiring building permit approval shall provide sidewalk facilities along the
property frontage in accordance with this ordinance. This does not apply to the
following:
EXAMPLE 6-4: GREENWAY TYPE LOCATIONS

Floodplain Trail

Upland Trail

Floodway Trail
For the purposes of this chapter, greenways are classified according to their relation to designated floodplains. Greenways can be an ideal use of
otherwise undevelopable land near streams and wetlands. However, greenways classified as Upland Trails should be utilized whenever possible in
order to preserve vegetation within Streamside and Managed Use Zones, as established in Section 21. Regardless of location, all greenways shall be
a minimum of 10 feet in width. All greenways, other than boardwalk trails, shall be paved with 2 inches of machine-laid asphaltic concrete with a 4
inch aggregate base.

- Existing residential or non-residential development construction affecting less than
50% of the building;
- Permits for accessory structures; detached garages; demolition work; residential or
non-residential interior work; pools; or, retaining walls.
B. Required Location: Sidewalks shall be constructed as follows:
1. Along both sides of all streets except alleys, lanes, parkways, and rural roads as
specified in the Town Street Classifications in Section 6.7.3.
2. In all locations specified by the Town of Davidson Pedestrian Master Plan and
any other applicable adopted plan;
C. Minimum Width: The minimum width for sidewalks shall be as specified by the
applicable street type in Section 6.8.3, except that sidewalks in front of Storefront
building types, as specified in Section 2, shall be a minimum of 12 feet. Where cafe
seating is provided, a minimum of six feet of horizontal clearance for pedestrians
is required. For sidewalks in front of Detached House and Live/Work commercial
buildings in the Neighborhood Services node at the East Rocky River Rd. and Shearer
Rd. intersection, sidewalks along primary street frontages shall be a minimum of
eight feet.
For redevelopment projects or infill development, the minimum width of sidewalk
may be reduced below six feet or increased to six feet or more at the Planning
Director’s discretion based on the width of existing sidewalk(s) adjacent to the
proposed development and the neighborhood context as well as any historic
district, safety, accessibility, and equity considerations for all users.
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D. Planting Strip: Sidewalks shall adjoin a planting strip with a minimum width of eight
feet unless otherwise specified in the Town Street Classifications in Section 6.8.3. The
width of the planting strip and location of the sidewalk in relation to the street may
be adjusted as necessary to allow for the preservation of mature trees.
E. Street Trees: Sidewalks shall be designed with street trees planted in accordance
with the requirements of Section 9 - Street Tree Plantings and the applicable street
type as specified in Section 6.8.3 - Town Street Classifications.
F.

Interior Sidewalks: Multi-family and planned developments shall provide sidewalks
for interior movement of pedestrians and connect to the public sidewalk system.

G. Sidewalk Materials: All new sidewalks in the block bounded by Main Street, Depot
Street, and Jackson Street shall be paved in brick pavers. All other sidewalks may be
concrete, pavers, or similar material according to the overall design and character of
the development.
H. Pedestrian Crosswalks: A place designated for a pedestrian to cross a road.
Pedestrian Crosswalks will be at least 10 feet in width and allow pedestrians to be
easily seen by vehicles. Crossings deemed as priority crossings in the Mobility Plan
(Pg. 85) and crossings connecting multi-use path segments shall be considered for
additional crosswalk treatments referenced in the Mobility Plan (Pg. 84) and in the
Comprehensive Plan (Pg. 67). Temporary accessibility measures shall be provided
for all new crossings until the time the town accepts the street for maintenance.
Examples include dry patch asphalt or other town-approved measures.

6.8.2

I.

Rural Planning Area Exceptions: All development shall provide sidewalk facilities
on both sides of the street unless otherwise determined by the Planning Director. In
select cases sidewalks may be provided on only one side of each minor street and
ADA-compliant paths meeting the minimum DPO standards for sidewalk width may
be provided on one side of each street. All walkways shall be publicly-accessible.

J.

Advisory Shoulder: Advisory shoulders create dedicated, usable space for
pe¬destrians and bicyclists on a street whose right-of-way may be otherwise too
narrow for sidewalks or other separated facilities. Advisory shoulders should only be
considered as a modification on roads with low volumes and/or low-speed motor
vehicle traffic. Roads with few driveways are preferred to reduce potential conflict
points. Advisory shoulder design shall be considered on a case-by-case basis given
the context of the existing street section and surrounding land uses. See the Mobility
Plan for additional guidance on advisory shoulders (Pg. 81).

MULTI-USE PATHS
For the purposes of this chapter, multi-use paths shall be classified in accordance with
their relation to designated floodplain areas. Additional restrictions may apply within the
Streamside, Managed Use and Upland Zones of required Stream Buffers in accordance
with the requirements established in Section 21. A multi-use path shall also be classified
as either a greenway or sidepath as defined in Section 16.
A. Upland Trails: Upland multi-use trails are positioned completely outside designated
floodplains. The existing vegetation in the Streamside and Managed Use Zones shall
remain intact. Upland trails are preferred over other greenway types because they
provide the most habitat and water quality benefits.

Town of Davidson, NC
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B. Floodplain Trails: These multi-use trails are positioned outside of the floodway,
within the floodplain. A significant vegetative buffer between the stream and
trail should be left intact. Such trails should only be utilized where site conditions
prohibit the use of Upland Trails.
C. Floodway Trails: These multi-use trails are positioned within the floodway. A
minimum 30-foot vegetative buffer between the stream and trail should be left
intact unless constructed as a Boardwalk Trail. Such trails should only be utilized
where site conditions prohibit the use of Upland Trails and Floodplain Trails.
D. Boardwalk Trails: Boardwalks, or wood surface trails, are required when crossing
wetlands or other poorly drained areas. Boardwalk trails are composed of lumber or
synthetic wood.

6.8.3

MULTI-USE PATH STANDARDS
This ordinance requires the development of a network of multi-use paths that connect
active and passive parks, schools, cultural sites, neighborhoods, and commuter
destinations. All developments shall include multi-use paths and/or connections to
multi-use paths in accordance with the design and construction standards of this
ordinance. Greenways and sidepaths are both types of multi-use paths (see Section 16,
Definitions). Greenway connectors and sidepath connectors are both types of multi-use
path connectors. Multi-use path connectors are narrower facilities that connect to wider
multi-use path facilities.
EXAMPLE 6-5: TYPICAL GREENWAY SECTION

10’
20’ min ROW

A. Adopted Plans: Multi-use paths and multi-use path connectors shall be constructed
in accordance with the designated circulation system shown on the Davidson Walks
& Rolls Active Transportation Master Plan, the Parks and Recreation Master Plan,
the CRTPO Comprehensive Transportation Plan, and/or any other adopted plan.
The Mecklenburg County Greenway Master Plan will be enforced on properties
not addressed by a town-adopted plan. All new developments on or adjacent to
an identified multi-use path corridor must provide and construct multi-use path
access within a designated public easement. Where adjacent properties prohibit
construction of off-street connector trails, on-street connector facilities shall be
required to connect to the nearest connector facility.
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B. Minimum Width:
1. Greenways: All greenways shall be a minimum of 10 feet wide within a
dedicated right-of-way or public easement of at least 20 feet. Greenway
connectors shall be a minimum of 6 feet wide.
2. Sidepaths: All sidepaths shall be a minimum of 10 feet wide and a shall be
separated by five feet (minimum) from the planned or existing roadway.
Sidepaths along major thoroughfares or heavily traveled roads as identified
by the Planning Director shall be a minimum of 12 feet wide and shall be a
minimum 6.5 feet from the existing roadway. Sidepaths unable to meet the
five feet separation distance requirement shall only be considered with the
installation of a physical barrier. Sidepath connectors shall be a minimum of six
feet wide.
C. Paving Standards: All multi-use paths and multi-use path connectors (except
Boardwalk Trails) shall be paved with 2 inches of machine-laid asphaltic concrete
surface with a 4-inch aggregate base over compacted soil.
D. Multi-use Path Stubs: Multi-use path stubs shall extend to the neighboring property
line in locations that are easily accessible for future connectivity through adjacent
parcels.
E. Topography: Multi-use paths and connectors should be designed to fit the contours
of the land and should minimize removal of significant trees.
F.

Accessibility: All multi-use paths shall be designed to accommodate a variety of
users including walkers, joggers, cyclists, and rollerbladers.

G. Public Access: All multi-use paths, multi-use path connectors and neighborhood
trails shall be maintained for public access whether by easement or by public
dedication.
H. Amenities: Multi-use paths shall provide amenities, such as drinking fountain(s),
trash receptacles, bike rack(s), and pet station(s), as defined in the Davidson Walks
& Rolls Active Transportation Master Plan and the Parks and Recreation Master
Plan. Way station facilities should be considered for select greenway corridors,
intersections, and amenities/attractions. These facilities may range from sheltered
kiosks and/or benches to small buildings containing exhibits, restrooms, or minor
food provisions.
I.

Drainage and Erosion Control: Multi-use paths must have a minimum cross slope
of two percent to adequately provide for drainage. Slope should be in one direction
instead of crowning. On curves, the cross slope should be towards the inside of the
curve. In addition, to ensure proper stormwater runoff and trail longevity, catch
basins with drains and underground culverts may be required. Natural ground cover
should be preserved on each side of the path for erosion control.

J.

Bridges: Railings or barriers shall be provided on both sides of a bridge and must
be a minimum of 54 inches high. The ends of railings must be offset away from the
adjoining path to minimize the danger of cyclists running into them. Bridge decks
shall be designed for a live load of 85 pounds per square foot (psf). Concrete decks
must have bicycle-safe expansion joints. Wood decks must have smooth joints and
be laid at least 45 degrees to the direction of travel.

Town of Davidson, NC

DAV I D S O N P L A N N I N G O R D I N A N C E

6-23

Subdivision & Infrastructure Standards I 6.9 Bicycle Facilities
K. Clearance: The vertical clearance from obstructions (e.g., tree limbs, street
overpasses, etc.) shall be a minimum of eight feet. A minimum clearance of 10 feet
shall be required where the passage of maintenance vehicles is expected.
L. Grades: Long downhill grades should be avoided. A five percent grade is the
maximum grade permitted. Sustained grades should be limited to two percent.
M. Modifications: Minor modifications to multi-use pathv cross-sections may be
permitted with approval of the Planning Director and the Parks and Recreation
Director.

6.9 BICYCLE FACILITIES
6.9.1

REQUIRED BICYCLE FACILITIES
Bicycle facilities shall be provided for the applicable street type as specified in the Town
Street Classifications in Section 6.8.3 and in accordance with the Town of Davidson
Bicycle Transportation Plan, the Davidson Walks & Rolls Active Transportation Master
Plan, and any other adopted plan. Where a proposed development does not include
new streets or the widening of existing streets, the developer shall reserve right-of-way
sufficient to accommodate the appropriate bikeway facility in the future.

6.9.2

DESIGN
A. Design Guidelines: All bike lanes and bike paths shall be designed according to
the North Carolina Bicycle Facilities Planning and Design Guidelines, published by
NCDOT, and shall include all appropriate signage and pavement markings.
B. Separated Bike Paths: Where separated (off-street) bike paths are required, these
may be provided in addition to required sidewalks, or a multi-use path of sufficient
width to accommodate both pedestrians and cyclists may be used.
C. Painted Bike Lanes: In mixed-use/commercial areas with high vehicular traffic,
required bike lanes should be painted green to enhance their visibility and delineate
them from on-street parking lanes and vehicular travel lanes.

6.10 TRANSPORTATION IMPACT ANALYSIS
A Transportation Impact Analysis (TIA) is a specialized study that evaluates the effects of a
development’s traffic on the surrounding transportation infrastructure. The TIA helps identify
where the development may have a significant impact on safety, traffic and transportation
operations, and provides a means for the developer and government agencies to mitigate
these impacts. Ultimately, the TIA can be used to evaluate whether the scale of development
is appropriate for a particular site and what improvements may be necessary, on and off the
site, to provide safe and efficient access and traffic flow.
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6.10.1 APPLICABILITY
Development Threshold: A Transportation Impact Analysis (TIA) is required for all
development applications that meet or exceed any of the following thresholds:
SINGLE FAMILY
RESIDENTIAL
LOTS*

MULTIFAMILY
RESIDENTIAL
UNITS**

SCHOOLS

COMMERCIAL

50 units

50 units

All new and expansions of existing
facilities

10,000 square feet

* Applies to detached house building types (See Section 2)
** Applies to all residential units in buildings other than detached house building types (See Section 2)

A Transportation Impact Analysis (TIA) will also be required if:
•

The proposed development would increase the town’s population by one percent or
greater (based upon current US Census data and average household size);

•

The proposed development expects to create one hundred (100) or more peak hour
vehicle trips and/or five hundred (500) or more daily vehicle trips;

•

The proposed development includes driveways connecting to existing roadways
with a level of service of E or F.

All other developments may be required by the Planning Director to provide a TIA.
A draft TIA must be completed and submitted to the town thirty (30) days prior to any
public input session and/or required public meeting.
A. TRANSPORTATION REVIEW MEETING
All projects of twenty (20) or more lots and/or twenty (20) dwelling units and/or all
nonresidential projects of any size are required to attend a transportation review
meeting with the Planning Director. The applicant shall assemble the following
information (pre-scoping package) and submit it to the Town a minimum of ten (10)
business days prior to the scheduled transportation review meeting. If necessary, NCDOT
will be included in the transportation review meeting.
All pre-review submittal packages shall include the following items (as applicable):
1. Site Plan (to scale) shall include:
a. Parking count and any carpool or rideshare parking spaces
b. Location and number of bicycle parking spaces
c.

Location of any transit stops (within 500ft of project site)

d. Sidewalks, greenways, and/or multi-use paths
e. Adjoining parcels (listing their parcel ID and planning areas)
f.

Location of any existing stub outs and/or ROW preserved for connections
(Including roads, greenways, multi-use paths, and sidewalks) on site and on
all adjoining parcels

g. Proposed driveway locations and dimensions
2. Vicinity map (See Section 14)
3. Construction timeline
Town of Davidson, NC
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4. List/Map of study area intersections in accordance with Section 6 of the
Davidson Planning Ordinance
5. Location of existing and proposed bicycle and pedestrian facilities
6. Location of existing and proposed transit facilities and routes
7. Location and count of parking (vehicular and bicycle) within ¼ mile of project
site.
8. Transportation Demand Management (TDM) policies to be included as part of
project.
Ref: (https://ops.fhwa.dot.gov/tdm/)
9. Draft trip generation table for the proposed land uses and intensities.
a. The Planning Director may require the inclusion of internal capture, transit
capture (if any), and pass-by calculations. The applicant will be notified no
later than 48 hours before the scheduled scoping meeting if this information
is required.
b. The Planning Director may require a draft trip distribution and assignment
(separate trip distributions are needed for each land use proposed) The
applicant will be notified no later than 48 hours before scheduled scoping
meeting if this information is required.
*

The Town has a list of approved vendors that are able to provide trip
generation calculations by request. All work must be paid for by the
applicant.

10. Development phasing plan
The Town shall provide the applicant a list of approved developments within the study
area, and any approved/funded (but not yet constructed) transportation facility projects
to be included in the TIA.
B. TIA DETERMINATION
Upon completion of a review meeting, Town staff will provide the applicant a
transportation review determination in writing. Additional information may be required.
a. If the review determines that a TIA is required, preparation of the draft TIA
will begin. A transportation consultant shall be selected from the Town’s preapproved list of on-call consultants. The town, TIA consultant, and applicant
will confirm the TIA scope through a Memorandum of Understanding.
C. ALTERNATIVES TO TIA
If the proposed development schematic design produces between one and 50 lots and/
or between one and 50 dwelling units, and/or a new commercial structure of less than
10,000 square feet, the developer shall choose one of the following:
1. A Transportation Impact Analysis as described in this section; or
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2. A contribution to the implementation of the Connectivity and Traffic Calming
Plan. The contribution will directly correlate with the number of proposed units/
lots/square footage/daily trips. All developments will pay the same price for
dwelling units in each range.
a. For example, if a development is 21 units, then you would pay $500 for 20
units and $400 for the next 1 unit making the total contribution $10,400 for
a 21-unit development.
Dwelling
Units (du)
< 20 du
21 - 40 du
41 - 50 du

Fee
$ 500
$ 400
$300

New commercial developments less than 10,000 square feet and/or expansions of
existing structures shall pay $1 per additional/new conditioned square footage towards
the implementation of the Connectivity and Traffic Calming Plan.

6.10.2 TRANSPORTATION IMPACT ANALYSIS REQUIREMENTS
A. TIA Expense: All required traffic studies shall be conducted at the expense of the
developer by an engineer retained by the town.
B. Requirements: A transportation impact analysis includes, at a minimum, the
following:
1. The background traffic level for vehicles, bicycles, and pedestrians that is
presumed to exist prior to the application, including the following:
a. Existing traffic conditions (intersection level of service), records of which are
maintained by the Planning Director.
b. Updates to the existing traffic conditions assessment to reflect traffic
generated by projects approved, but not yet constructed.
2. The new traffic level of vehicles, bicycles, and pedestrians associated with the
development proposed in the application.
3. Intersection service volumes calculated at the adopted level of service, based
upon the Highway Capacity Manual. The calculation of street level of service
shall take into consideration lane width; number of lanes; restricted lateral
clearance; service volume-to-capacity ratio; percentage of site passing distance
greater than 1,500 feet; percentage of trucks; grade; and operating and average
street speeds. The calculation for each street link shall be based upon ideal
conditions.
C. Other Standards: The Transportation Impact Analysis shall also meet the following
standards:
1. The analysis shall be consistent with the assumptions established by the most
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recent edition of the Institute of Transportation Engineers: Trip Generation
Manual. Where a trip generation rate has not been established by the manual,
the applicant may use an alternative trip generation rate established by another
source in accordance with the following:
a. Trip generation counts shall be made at a similar building or intersection
within the Charlotte-Gastonia-Rock Hill, North Carolina Metropolitan
Statistical Area;
b. The trip generation counts shall be taken between 6 to 9 AM and 4 to 7 PM
to verify a local, more accurate trip rate. If a school is within one quarter mile
(.25) of the project site, then the PM counts shall be taken from 2 to 7pm; and
c.

The applicant shall demonstrate that the methodology conforms to the most
recent edition of the Development and Application of Trip Generation Rates,
Federal Highway Administration (HHP-22).

2. Trip distribution shall be based upon a gravity model in conformity with
accepted traffic engineering principles, taking into consideration the land uses
included within the proposed development; the area from which the proposed
development will attract traffic; competing developments (if applicable); the size
of the proposed development; development phasing; surrounding land uses,
population and employment; and existing traffic conditions. The trip distribution
from the proposed development shall be determined by applying one of the
following methods:
a. Trip distributions based on previous studies, i.e., the percentage of
generated site trips using each site approach corridor, as documented in
previous studies for nearby sites or, if no such studies are available, the
Charlotte Regional Transportation Planning Organization, Congestion
Management System, Davidson Area (prepared by Charlotte Department of
Transportation, Transportation Planning Division, October 15, 1996), as may
be amended from time to time.
b. Experienced judgment and knowledge of local conditions.
c.

A combination of “a” and “b”.

d. Using a special zip code analysis for a representative land use.
e. Item “d” and a housing analysis if a 20-year study period will change the trip
distribution pattern significantly.
f.

Area wide travel model results including trip tables by trip purpose.

g. A gravity model. (“Quick Response System (QRS) Software Documentation”;
Federal Highway Administration (HHP-22), January 1984. See also: Quick
Response Travel Estimation, (NCHRP 187), Transportation Research Board,
Washington DC, 1978.)
[Reference: R. Keller & J. Mehra, Site Impact Traffic Evaluation Handbook (Federal
Highway Administration, 1985); Institute of Transportation Engineers, Traffic Access
and Impact Studies for Site Development: A Recommended Practice, Chapter 6 (Draft
Final Report, September 1989)]
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3. The intersection analysis shall take into consideration lane geometry; traffic
volume; percentage of right-hand turns; percentage of left-hand turns;
percentage of trucks; intersection width; number of lanes; signal progression;
ratio of signal green time to cycle time (G/C ratio); street grades; pedestrian
flows; and peak hour factor.
4. Traffic Counts Timeframe: Traffic counts must be conducted when Davidson
College and CMS schools are in session. Traffic counts conducted during
holidays, school breaks, or during inclement weather will not be considered as
valid counts and will be rejected by Town Staff.

6.10.3 REQUIRED TRANSPORTATION IMPROVEMENTS
Based on the findings of the analysis, if a proposed development is shown to reduce the
level of service for vehicles, pedestrian, and bicyclists, the applicant shall be required
to upgrade the facilities to meet the minimum acceptable level of service. Mitigation
measures may involve strategies other than roadway construction or other physical
improvements such as changes to traffic signal timing or phasing, and transportation
management strategies. Any traffic signalization required shall be a mast arm signal.
Mitigation may also include a payment in-lieu to the Town for transportation.
Improvements required by the TIA as determined by the Planning Director.

6.10.4 TRANSPORTATION IMPACT ANALYSIS REVIEW
A. Planning Director Review: When a TIA is required as part of a development
application, the Planning Director shall submit a recommendation on the TIA
to the appropriate decision-making body, as established in Chapter 14. Such
recommendation shall include, at a minimum:
1. The number of dwelling units proposed by the applicant;
2. The timing and phasing of the proposed development;
3. The specific public facilities within the impact area of the proposed
development;
4. The demand generated by the proposed development for each public facility;
and
5. The available capacity for each public facility affected by the proposed
development.
B. Planning Director Recommendation
1. If the Planning Director concludes that each public facility is adequate, he/she
shall make a positive recommendation.
2. If the Planning Director determines that any public facility is inadequate, he/she
shall either make a negative recommendation or a positive recommendation
with appropriate conditions. Such recommended conditions may involve the
size of the proposed development, the timing and phasing of the proposed
development, the construction of road improvements by the applicant or any
other reasonable conditions to ensure that all public facilities will be adequate
and available concurrent with the impacts of the proposed development.
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6.10.5 PAYMENTS IN LIEU OF IMPROVEMENTS
The town may, at its discretion, accept a fee paid to the town in lieu of mitigation
measures completed by the developer. The fee shall be equal to the costs of the
required mitigation measures, as determined by the Planning Director. A combination of
mitigation measures and payments-in-lieu of dedication may be permitted. Paymentsin-lieu of dedication shall be approved as part of the Subdivision or Site Master Plan.

6.11 IMPROVEMENT GUARANTEES
6.11.1 ALTERNATIVES TO COMPLETION OF INFRASTRUCTURE
All improvement Guarantees shall conform to G.S. 160D. In lieu of meeting the
requirement for the completion, installation and dedication of any and all public
infrastructure improvements (e.g., water, sewer, streets, sidewalks, storm drainage,
trees, supplemental buffer plantings, street lights, etc.) prior to final plat approval for
subdivisions or Certificate of Occupancy for site plans, the Town of Davidson or its
authorized agent may enter into a written agreement with the developer whereby the
developer shall agree to complete all required improvements. Once this agreement is
signed by both parties and the financial security required herein is provided, the final
plat or Certificate of Occupancy may be approved by the Planning Director, if all other
requirements of this ordinance are met. To secure this agreement, the developer shall
provide either one, or a combination of the following guarantees:
A. Surety Performance Bond(s): The developer shall obtain a performance bond(s)
from a surety bonding company authorized to do business in North Carolina, and
approved by the Board of Commissioners or its designee. The bond shall be payable
to the Town of Davidson (or its authorized agent) and shall be in an amount equal to
1.5 times the entire cost, as estimated by the developer and verified by Mecklenburg
County, of installing all required improvements. The duration of the bond(s) shall
be until such time as the improvements are built according to applicable standards
and a roadway maintenance bond is posted, although portions of the bond may be
released according to Mecklenburg County procedures. Any expenses associated
with the cost verification by the town shall be paid entirely by the developer.
B. Cash or Equivalent Security: The developer shall deposit cash, an irrevocable
letter of credit or other instrument readily convertible into cash at face value, either
with the town (or its authorized agent) or in escrow with a financial institution
designated as an official depository of the town. The amount of deposit shall be
equal to 1.5 times the entire cost, as estimated by the developer, and verified by
Mecklenburg County, of installing all required improvements. If cash or other
instrument is deposited in escrow with a financial institution as provided above,
then the developer shall file with the Town of Davidson (or its authorized agent) an
agreement between the financial institution and the developer guaranteeing the
following:
1. That said escrow amount will be held in trust until released by the Town of
Davidson and may not be used or pledged by the developer in any other
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transaction during the term of the escrow; and
2. That in case of a failure on the part of the developer to complete said
improvements, the financial institution shall, upon notification of the town to
the financial institution of an estimate of the amount needed to complete the
improvements, immediately pay to the town the funds estimated to complete
the improvements, up to the full balance of the escrow account, or deliver to the
town any other instruments fully endorsed or otherwise made payable in full to
the town.
C. Funds in Lieu of Construction: At the option of the developer and with the consent
of the Board of Commissioners, a developer may, in lieu of the construction of the
portion of a street which crosses over a water course located at the boundary of the
development, deposit with the town the sum sufficient (in the town’s determination)
to construct such portion of the street. If the actual cost of the bridge exceeds the
town’s determination, the developer will not be required to provide additional funds
nor will a refund be made if the actual cost is less than the original determination.
This option shall not be available when such street connects to an existing street at
the boundary of the development or serves as a necessary means of access to a lot
within the new development.

6.11.2 DEFAULT
Upon default, meaning failure on the part of the developer to complete the required
improvements in the time required by this ordinance, if any, or as specified in the
performance bond or escrow agreement, then the surety, or financial institution holding
the escrow account, shall, if requested by the town, pay all or any portion of the bond
or escrow fund to the Town of Davidson up to the amount needed to complete the
improvements or make emergency repairs based on an estimate by the town. Upon
payment, the town, at its discretion, may expend such portion of said funds, as it deems
necessary to complete and maintain all or any portion of the required improvements.
The town may also use said funds to make emergency repairs. The town has not
accepted the improvements for maintenance by completing the work or making
emergency repairs. Upon final completion of the improvements and acceptance by
resolution of the improvements by the town for maintenance, the town shall return to
the developer any funds not spent in completing and maintaining the improvements.
In the event the bond, letter of credit, or other financial security is insufficient to pay for
the completion and maintenance of the improvements, the developer shall pay to the
town the total amount of the insufficiency and, if the town is not paid, the amount of
the insufficiency shall constitute a lien of the property in favor of the town. Failure of the
developer to maintain the performance bond, letter of credit, or other instrument readily
convertible into cash at face value, and any required increases thereto, as mandated by
this ordinance, is a default and the town may, in addition to the above remedy, withhold
building permits until such time as the developer is in compliance.
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6.12 EASEMENTS & DEDICATIONS
6.12.1 EASEMENTS
Easements shall be conveyed to the town or other appropriate agency for underground
and overhead utility installation, stormwater drainage, pedestrian/bicycle access,
and other purposes as required by the town and the Mecklenburg County Land
Development Standards Manual. Easements shall be centered along front, rear or side
lot lines, except that easements for watercourses and drainage channels shall conform
to the lines of such watercourse. The minimum width for easements shall be determined
by the Planning Director according to the number of utilities placed within an easement
area, the depth of utilities, the requirements for access, and other related factors, in order
to ensure enough space for their future maintenance.

6.12.2 RESERVATION OF SCHOOL SITES & OTHER PUBLIC BUILDINGS
A. Previously Designated School/Public Building Sites: If the Mecklenburg County
Board of Commissioners or the Charlotte-Mecklenburg Board of Education have
determined the specific location and size of any school site or other public building
to be reserved, and if this information appears in any Comprehensive Plan over
which other local governments have jurisdiction, the Planning Director shall
immediately notify the appropriate authority if all or part of the reserved location
is included in a proposed subdivision. The responsible authority shall promptly
decide whether it still wishes the site to be reserved. The responsible authority shall
then have 18 months, beginning upon the date of master plan approval, within
which to acquire the site by purchase or by condemnation as provided in G.S.
160D. If the Town Board of Commissioners, the Board of Education, or any other
local government having jurisdiction has not purchased or begun proceedings to
condemn the site within 18 months, the developer may treat the land as freed from
reservation.
B. New School/Public Building Sites for Large Developments: If the total size of a
proposed development exceeds 200 acres or 500 housing units, the developer shall
reserve for future purchase a minimum of 5 usable acres in prominent sites for the
location and schools and other public buildings. A minimum of two usable acre sites
for the location of local government facilities
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6.13 STREET & GREENWAY ACCEPTANCE REQUIREMENTS
Before streets or greenways will be accepted for maintenance by the Town of Davidson, the
following conditions must be met:
A. At least 75% of the buildings fronting a street are occupied.
B. The developer must contact the Town by letter requesting the Public Works Director,
with a Mecklenburg County inspector, to inspect the condition of the streets and
greenways.
C. If the street or greenway meets Town standards, a one-year waiting period will
commence. The Town or its designated agent will release the performance bond at
that time only if a roadway maintenance bond is posted.
D. If the street or greenway does not meet standards, the developer must perform
repairs which bring them up to standards. Upon completion of repairs, the developer
must request another inspection of the street or greenway; if repairs are satisfactory,
the one-year waiting period begins.
E. After the one-year waiting period has expired, the Public Works Director and a
Mecklenburg County inspector will inspect the street or greenway. If standards are
still met, the 1” final overlay will be applied and the Town will accept the street and
notify the developer that the street has been accepted for maintenance purposes. If
substandard conditions exist, repairs must be performed.
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PARKS & OPEN SPACE
7.1 PURPOSE & INTENTION
7.1.1

PURPOSE & INTENTION
It is the intent of this chapter to:

7.1.2

7

SECTIONS

7.1 PURPOSE & INTENTION	PAGE 7-1
7.2 DEDICATION & CONSERVATION
REQUIREMENTS	 PAGE 7-2

•

Ensure that new development provides centrallylocated, unencumbered land as improved park
space for resident use,

7.3 PAYMENT IN LIEU OF DEDICATION &
CONSERVATION	 PAGE 7-3

•

Preserve rural views, significant hardwood forests,
wildlife habitats, and watersheds in pristine form, and

7.5 OPEN SPACE STANDARDS	PAGE 7-11

•

Conserve areas which are inappropriate for
development because they contain stream buffers,
floodplains or steep slopes.

•

Incorporate urban open space and plaza design that
responds to the unique conditions of the site.

7.4 PARK STANDARDS	PAGE 7-4
7.6 OWNERSHIP & MAINTENANCE	PAGE 7-12

OPEN SPACE AND PARKS
A. Open Space: Open space are those areas set aside
and protected from development.
B. Parks: Parks, a type of open space that are a
publicly-accessible and set aside for public use and
recreation. Park types and standards are outlined in
Section 7.4.
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7.2 DEDICATION & CONSERVATION REQUIREMENTS
All development except Single-Family Detached Houses and Duplexes shall be subject to
the following park dedication and open space conservation requirements. Note: All lots
approved as part of Individual Building, Master Plan, or Conditional Master Plan processes
are governed by the open space requirements specified therein. For exempt subdivisions, all
applicable ordinance requirements apply.
See below for a list of required Park/Public Space Types in select Planning Areas. Parks/Public
Spaces are a subset of the total open space requirements and not additional requirements.
For example, in the Neighborhood Center I Planning Area 10 percent of a project’s total
site area must be open space, and five percent of that total open space must be one of the
identified park/public space types (i.e. Plaza, Square/Green, or Pedestrian Passageway).
TABLE 7-1 PARK & PUBLIC SPACE TYPE REQUIREMENTS
Planning Area

VC

VE

VI

CBD

NS

LK

NC 1

NC 2

NG

NE

Total Open Space Required (Min.)

5%

5%

10%

5%

5%

5%

10%

10%

20%

45%

Park/Public Space Required

5%

5%

5%

5%

5%

5%

5%

5%

5%

5%

Neighborhood Park

*

*

*

*

*

*

*

*

*

*

Plaza

x

x

x

x

x

x

x

x

x

-

Square/Green

x

x

x

x

x

x

x

x

x

x

Close

-

-

-

-

-

-

-

-

-

-

Playground

-

-

x

-

-

x

-

-

x

x

Community Garden

-

-

x

-

-

-

-

-

x

x

Pedestrian Passageway

x

x

x

x

x

x

x

x

-

-

Greenway

*

*

*

*

*

*

*

*

*

*

* As required per ordinance.

7.2.1

MINIMUM PARK DEDICATION & OPEN SPACE CONSERVATION

The minimum amount of park space required for dedication and open space required for
conservation (measured as a percentage of the gross area of development) is detailed in
Section 2.

7.2.2

CREDIT TOWARD REQUIRED PARKS DEDICATION
A. Proximity to Existing Parks: Developments that are near an existing governmentowned, publicly-accessible park, within the Town’s jurisdiction which meets the
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park standards in Section 7.4, may count all such lands in their park dedication
requirement, as follows:
1. Adjacent (sharing a property boundary): Credit of area of adjacent park up to
50 percent of required park space dedication.
2. Within ¼ Mile: Credit of area of park up to 25 percent of required park space
dedication.

7.2.3

CREDIT TOWARD REQUIRED OPEN SPACE CONSERVATION
A. Parkways Streets: The open space requirements for a development may be
reduced by building parkway streets (See Section 6), including construction of a
multi-purpose trail, alongside designated park and open space areas which are not
encumbered by utility easements, wetlands or other unbuildable areas. The open
space reduction shall equal 100 percent of the area of the parkway street.
B. Reservation of School/Public Building Sites: Sites reserved for public schools in
accordance with the standards of Section 6 may include up to ½ of their total area
towards the open space dedication requirement.
C. Agricultural Land: The open space requirements, but not the neighborhood park
requirements, may be reduced by 1.5 acres for every acre of active farmland or may
be reduced by 1.5 acres for every acre of land with more than 75% prime agricultural
soils included in a new development. Qualifying farmland or soils must be secured
through a conservation easement. The permanent conservation easement must be
approved by the Planning Director and Town Attorney, and the Town reserves the
right to conduct periodic reviews of farm activity on-site to determine compliance
with the conservation easement. Additionally, the following criteria also apply:
1. The agricultural land must meet the definition of a farm or prime agricultural
soils as defined by this ordinance, and it may not include tree-farming, timber
production, or concentrated animal feeding operations;
2. The agricultural land must comprise at least 10 contiguous acres and be
maintained as such for a minimum of 10 years;
3. All applicable open space criteria must be met;
4. The credit cannot be used to reduce the open space requirements by more than
25%;
5. Active farmland is not considered passive open space.

7.3 PAYMENT IN LIEU OF DEDICATION & CONSERVATION
7.3.1

APPLICABILITY

Any person developing a property subject to this chapter may, upon approval of the
Planning Director, make a payment in lieu of any required park or open space to be used for
the purchase of additional open space or to improve existing open space land. However, the
required open space dedication requirement for any areas designated as future greenways
on an adopted plan are not eligible to be met by payments in lieu of dedication. Reasons
for permitting payments in lieu of dedication may include, but are not limited to, sufficient
proximity to existing public parks; the presence of severe topographic or geographic
conditions which limit the potential development area of a site; the small size of a proposed
Town of Davidson, NC
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infill or redevelopment project; and other similar reasons as determined by the Planning
Director.

7.3.2

FEE DETERMINATION & DISBURSEMENT
A. Determination of Payment In Lieu: Payment in lieu of dedication shall be the
product of the post-development appraised value of the land to be developed (per
gross acre) multiplied by the number of acres to be dedicated. The following formula
shall be used to determine the fees:
Post Development Appraised Value of Entire
Development
(Per Gross Acre)

x

Required Park Space
Dedication (Acres)

=

Payment in Lieu of Dedication
Fee

B. Determination of Post Development Appraised Value: The Post Development
Appraised Improved Value of the Entire Development shall be established after
applicable plan approval by an appraiser who is a Member of the Appraisal Institute
(MAI) or a North Carolina General Certified Appraiser, assuming the land is fully
developed in accordance with the plan.
C. Credit for Park and Greenway Connections: Credit toward a payment in lieu shall
be given for the cost of constructing pedestrian/bicycle accessways that connect
to existing parks or greenways, up to a maximum of 50 percent of the required
payment in lieu. Such pedestrian/bicycle accessways shall meet the standards of
Sections 6.8 and 6.9.

7.4 PARK STANDARDS
7.4.1

STANDARDS FOR ALL PARKS
A. Location
1. Land for parks shall be located so as to serve the needs of the residents of
the neighborhood or the residents of the immediate area within which the
development is located.
2. Required park spaces shall provide focal points for developments and the town.
3. Easements for overhead public utility transmission lines shall not receive credit
toward required park area.
4. For developments which abut or include areas set out as parks in the Davidson
Comprehensive Plan, Davidson Greenprint, the Parks and Recreation Master Plan
or any other adopted plan, the Planning Director may require that the minimum
required park area(s) be located in accordance with the site, or portion thereof,
as shown on the applicable plan.
5. For developments that abut or include areas designated as future greenways on
an adopted plan, the Planning Director shall require a 20-foot minimum width
public pedestrian and non-motorized vehicle easement be dedicated along all
such areas.
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6. All required park area shall be located outside protected areas as designated
in Sections 17-21 (Environmental Protection Regulations), with the following
exception:
a. Up to 50 percent of required park area may be comprised of lakes, ponds,
streams, or man-made stormwater features provided that these areas meet
the following criteria to establish them as a useable park area as determined
by the Planning Director:
i.

Such areas shall be subject to all provisions of Sections 17-21.

ii. Such areas must be designed as a focal point of the development, and must
be part of a larger park area that meets all of the standards of this section.
iii. Such areas must be designed explicitly for recreational use through the
inclusion of a dock, pier, boardwalk or other structure or feature that
permits users direct access to the water feature.
iv. The perimeters of such areas must be improved with native plantings
and landscaping or a vertical retaining wall constructed of brick, stone
or other natural material. Rip rap, shot rock, rock armor or other typical
large aggregate reinforcement mechanisms shall not be used as a visible
finishing material.
B. Topography
1. The average slope of land for active recreation shall not exceed 7.5 percent
2. The average slope of land for passive recreation shall not exceed 15 percent.
C. Shape & Dimensions
1. The shape and dimensions of required parks shall be usable for the recreational
activities proposed, as determined by the Planning Director.
2. All parks shall have at least 50 feet of frontage on at least one public street within
the development.
D. Accessibility
1. All parks shall be conveniently accessible to all residents of the development.
2. No residential unit within a development shall be farther than ¼ mile from a
publicly-accessible park facility.
E. Unity
1. Where the amount of required park area is ½ acre or less, such park area shall
be dedicated as a single parcel of land, except where two or more parcels are
necessary to meet the ¼ mile accessibility requirement above, or where it is
determined by the Planning Director that two or more parcels would be in the
public interest.
F.

Minimum Amenities
1. Public seating areas shall be provided which are appropriate to the intended
use of the park area (e.g. benches and/or durable chairs may be appropriate
for formal/active spaces; garden wall seats and landscape terraces may be
appropriate for informal/passive spaces).
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2. Garbage and recycling receptacles are required at each public entrance and
gathering space.
3. Bicycle parking , appropriate to the use, as determined by the planning
ordinance, is required. (See Section 8.6 for bicycle parking standards).

7.4.2

TYPES OF PARKS AND PUBLIC SPACES
All parks shall be designed in accordance with the requirements of one or more of the
eight park types established in this section.
A. Neighborhood Park
Neighborhood parks are protected natural spaces that provide opportunities for active
and passive recreation. They may include ball fields, tennis courts, basketball courts,
fitness areas, paths, trails, meadows, waterbodies, woodland, open shelters, performance
areas and other recreational amenities.
Requirements
1. Parks should be designed for both passive and active recreational use.
2. A minimum of 0.5 linear feet of seating shall be provided for every 1,000 square feet
of neighborhood park area.
3. At least 25 percent of the park area shall be dedicated to active recreation purposes
such as playgrounds, tennis courts, ball fields, volleyball courts, etc.
4. Neighborhood parks shall be a minimum of half of a contiguous acre in size.
5. See Chapter 6 of the Parks and Recreation Master Plan for additional information on
Neighborhood Parks.

Neighborhood Park: Roosevelt Wilson Park

B. Plaza
A plaza is an open area adjacent to an institutional, multi-family, workplace, or storefront
building. Plazas function as gathering places and may contain a variety of intermittent
activities such as vendors and display stands. Plazas can add vitality, promote security,
and draw people to ground level retail. Incorporate seating, special paving, special
landscaping, and focal features such as public art into urban open spaces. Articulated
and differentiated paving patterns can direct circulation, seating designed as a part of
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raised planters can provide shade in small urban plazas, and public art can create a sense
of place.
Requirements
1. Generally, the shorter dimension of a plaza should be less than three times the
height of surrounding buildings.
2. Plazas shall be at least partially paved with brick, concrete, permeable pavers or
similar material and may include areas of crushed stone.
3. Natural elements should be included in all plazas. A landscape plan should be
submitted in accordance with Section 9.
4. Buildings adjacent to plazas shall promote and accommodate outdoor activity with
balconies, arcades, terraces, decks, and courtyards for residents’ and workers’ use and
interaction.
5. Plazas should provide and appropriate amount of seating, as determined by the
Planning Director. A portion of outdoor café seating areas may contribute to
meeting this requirement.
6. Plazas should provide art, sculpture, or fountains which people can touch. Include
fountains for visual attraction, to screen traffic noise, and for cooling effects.
7. Trash and recycling containers shall be conveniently located within the plaza.
8. Plazas shall be leveled, stepped, or gently sloping ( less than 3 percent grade).

Plaza: Davidson Public Library Book Garden

C. Square / Green
Squares and greens are open spaces that are spatially defined by building frontages and/
or landscaping. They provide space for unstructured recreation and civic purposes.
Requirements
1. Squares and greens shall be paved with brick pavers or similar material, or partially
paved with areas of soft landscape and crushed stone.
2. Where adjacent to street ROW’s, squares and greens shall be planted parallel to such
ROW’s with one tree species a minimum of 10 feet and a maximum of 30 feet on
center.
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Square/Green: Davidson Village Green

D. Close
A close is a front space for buildings interior to the block. The close is a superior alternative
to the cul-de-sac, as the focus is a green rather than vehicular paving.
Requirements
1. A close may be used in residential or a commercial areas.
2. Closes may be designed with only pedestrian access, or they may have a roadway
loop around the green area.
3. If a roadway loop for cars is included, the paved area used for cars shall not exceed 50
percent of the total area of the close.

Close: Antiquity Neighborhood

E. Playground
Playgrounds provide permanent play equipment within sunny and shaded play areas for
children as well as shelters with benches for parents. Playgrounds may be built within
squares or parks or may stand alone within a residential block.
Requirements
1. Playing surfaces shall be covered in sand, wood chips, or other equivalent material.
2. Paths and walkways shall be paved in concrete,pervious pavers, crushed stone, brick
pavers, or similar material.
3. Playground equipment shall be equivalent to the standards established by the
Consumer Products Safety Commission and ASTM for playgrounds.
7-8
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Playground: New Neighborhood in Old Davidson.

F. Community Garden
A community garden is a grouping of garden plots available for small scale cultivation,
generally to residents of nearby neighborhoods.
Requirements
1. Community gardens must include garden sheds for the storage of gardening
equipment and access to a water source unless the Planning Director determines
that site constraints prohibit such facilities.

Community Garden: Davidson Community Garden

G. Pedestrian Passageways
Pedestrian passageways are relatively narrow public spaces between buildings, allowing
pedestrian access from rear parking areas to the public sidewalk. These passageways can
be attractive, successful locations for store entries, window displays, and cafe seating.
Requirements
1. Pedestrian passageways may be covered or uncovered, shall be a minimum of six
feet in width and paved.

Town of Davidson, NC
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Pedestrian Passageway: Main Street Behind the Soda Shop

H. Greenway
Greenways are corridors of protected open space managed for conservation and
recreation purposes, often following natural land or water features. Greenways include
pathways for walking and cycling which are separated from vehicular traffic, providing
commuters who use the greenways a viable active transportation alternative. Greenways
link commercial areas, parks, cultural features and historic sites with each other and with
neighborhoods.
Requirements
•

See Section 6 for greenway standards

Greenway: Randall R. Kincaid Greenway
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7.5 OPEN SPACE STANDARDS
7.5.1

STANDARDS FOR ALL OPEN SPACE
The location, nature, configuration, and use of the open space shall be determined by
the following regulations and criteria:
A. Location
1. Primary Conservation Areas: Primary conservation areas have been determined
as inappropriate for development because they contain stream buffers, flood
plains, or slopes greater than 20 percent. Dedication of open space shall include
all primary conservation areas, and designate any additional open space for
preservation as necessary to attain the minimum required percentage of open
space.
2. Additional Open Space: Additional required open space may lie within other
protected areas as designated in Sections 17 - 21 (Environmental Protection
Regulations) or elsewhere in this ordinance, but shall be subject to all applicable
provisions of this ordinance as well as any applicable State or Federal regulatory
jurisdiction. The following criteria should be considered in the conservation of
open space beyond primary conservation areas:
a. Proximity or relationship to other open space within or outside the proposed
development;
b. The presence of significant natural features (rock outcroppings, forests,
ponds, streams, upland areas, etc.), viewsheds, wildlife habitats, trails, and/or
community farms and gardens.
c.

Land within 600 feet of either side of the following water courses: The Rocky
River; West Branch of the Rocky River; and, the West Branch’s main tributary
(from north of Grey Rd. to its intersection with the West Branch).

3. Non-Contiguous Open Space Areas: The open space requirement for
a development may be met by property that is not contiguous with the
development, nor owned by the applicant, as long as a 10 percent minimum
requirement for open space is met on-site and the non-contiguous property
is approved by the Planning Director. The Planning Director will consider the
following factors in approving/disapproving the use of non-contiguous property
to meet the minimum open space conservation requirement:
a. Size and location of utility and/or road right-of-ways on the property;
b. Legal or practical restrictions to the development of the property;
c.

Size of the property;

d. Location of the property in relation to roads or other open space;
e. The number of non-contiguous properties proposed; and
f.

Environmental conditions on the property.

4. Utility Easements: Easements for overhead public utility transmission lines shall
not be considered for required open space areas.
5. All open space must be publicly-accessible unless the land’s biological features
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and conservation values as determined by the Planning Director or their
designated administrator are deemed to require protection.

7.6 OWNERSHIP & MAINTENANCE
7.6.1

OWNERSHIP OF PARKS & OPEN SPACE
A. Permitted Ownership Entities: Parks and open space shall be separately deeded to
one of the following:
1. The Town of Davidson (upon acceptance by the Board of Commissioners),
2. Mecklenburg County,
3. A non-profit land trust or conservancy,
4. A homeowner’s association, or
5. A private owner.
B. Ownership Conditions
1. Non-public ownership strategies (i.e., ownership by non-profit land trust
or conservancy, a homeowner’s association, or a private owner) must be
accompanied by a long-term maintenance plan. Management plans must be
consistent with LTA Standards & Practices and deemed to be financially viable by
the Town Attorney or their designated administrator. Plans must be approved
and contracts, easements, funds, etc. established prior to issuance of any Final
Plat approval by the Town of Davidson.
2. Ownership by a non-profit land trust or conservancy must be recorded by
contract in a form approved by the town
3. Ownership by a homeowner’s association or private owner must be
accompanied by a permanent conversation easement placed upon the
land. Each conservation easement must be accompanied by a stewardship
endowment properly funded by the developer, consistent with the Land Trust
Alliance (LTA) standards, and held by the conservation easement holder. At
a minimum the endowment must cover annual monitoring, reporting, and
maintenance costs to achieve Level I Stewardship Costs consistent with LTA
standards and practices. See the LTA’s Determining Stewardship Costs Manual and
LTA’s Standards & Practices for further information.
4. The Town reserves the right to designate a third party to maintain, manage, and/
or hold ownership of any parks and open space land dedicated to the town.
C. Property Description: A metes and bounds description of the park or open space
and limits on its use shall be recorded on the development plan, in homeowner
covenants, and on individual deeds when open space lands are not held entirely in
common.

7.6.2

MAINTENANCE OF PARK & OPEN SPACE
A. Cost and Responsibility: Unless accepted for dedication or otherwise agreed to
by the Town of Davidson, another unit of government, or a private non-profit land
conservancy, the cost and responsibility of maintaining park or open space and any
associated facilities shall be borne by the property owner. Long-term management
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plans must include and maintain a long-term funding plan acceptable to the
Planning Director that can only be used for maintaining the subject area. Failure to
maintain the park or open space in compliance with the long-term maintenance
plan will subject the violator to the penalties listed in Section 15.
B. Maintenance of Designated Open Space Areas: Natural features shall be
maintained in their natural condition, but may be modified to improve their
appearance, functionality, or overall condition, at the discretion of the Planning
Director in consultation with experts. Permitted modifications may include:
1. Reforestation,
2. Woodland management,
3. Pasture or cropland management,
4. Buffer area landscaping,
5. Stream bank protection, and/or
6. Wetlands management.
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PARKING & DRIVEWAYS
8.1 PURPOSE & INTENTION
Parking lots and similar facilities are necessary elements in
the urban environment. While it is expected that on-street
parking will contribute substantially to parking needs,
sufficient off-street parking must also be provided to serve
the particular needs of the building(s).

8

SECTIONS

8.1 PURPOSE & INTENTION	PAGE 8-1
8.2 APPLICABILITY	PAGE 8-1
8.3 TYPE & AMOUNT OF PARKING	PAGE 8-2
8.4 PARKING LOT DESIGN STANDARDS	PAGE 8-3

The purpose of this section is to ensure that development in
Davidson:

8.5 PARKING STANDARDS FOR DETACHED HOUSE,
ATTACHED HOUSE TOWNHOUSE, AND LIVE
WORK BUILDING TYPES	PAGE 8-8

•

8.6 BICYCLE PARKING STANDARDS	PAGE 8-9

Provides adequate parking without degrading the
urban or natural environment;

•

Limits curb cuts which interrupt the continuity of the
streetscape environment and the pedestrian walking
experience;

•

Uses internal streets and alleys to access centrally
located, shared parking lots or structures with one
entry/exit per block face;

•

Incorporates permeable parking surfaces and porous
pavement to reduce stormwater run-off.

8.7 DRIVEWAYS	PAGE 8-12

8.2 APPLICABILITY
8.2.1

APPLICABILITY
The provisions of this section shall apply to all new and
expanded development, as well as any changes in use
(with the exceptions listed in Section 8.3.2)
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8.3 TYPE & AMOUNT OF PARKING
8.3.1

AMOUNT REQUIRED
Permanent off-street parking is required subject to the table below. If required, parking 		
shall be provided at the time of construction, alteration, enlargement, establishment or
change of use of any building or land, except as provided in Section 8.3.2. The following
table details the required parking ratios by major land use type. All area calculations
use gross leasable area (GLA). Calculations which result in a fraction of a space shall be
rounded up to the next whole number. For uses not covered in this table, the parking
requirements shall be those of the most similar use as determined by the Planning
Director.
TABLE 8-1: PARKING REQUIREMENT
AUTO PARKING
MINIMUM

AUTO PARKING
1
MAXIMUM

SHORT TERM
LONG TERM
BICYCLE PARKING BICYCLE PARKING
1
MINIMUM
MINIMUM1,3

Residential (Detached house, attached
house, townhouse)

1 space per
2
unit

2 spaces per
2
unit

-

-

Residential (excluding detached house,
attached house, townhouse)

1 space per
2
unit

2 spaces per
2
unit

0.2 spaces per
unit

0.1 space per
unit

Commercial (excluding retail)6

2 spaces
per 1000
square feet of
commercial
use

3.5 spaces
per 1000
square feet of
commercial
use

0.35 spaces
per 1000
square feet of
commercial
use

0.175 spaces
per 1000
square feet of
commercial
use

Retail6

2 spaces
per 1000
square feet of
commercial
retail use

5 spaces per
1000 square
feet of retail
use

0.35 spaces
per 1000
square feet

0.175 spaces
per 1000
square feet

Civic / Institutional

1 space for
every 8 seats
in the main
assembly area

1 space for
every 8 seats
in the main
assembly area

.05 spaces for
every 8 seats
in the main
assembly area

.02 spaces for
every 8 seats
in the main
assembly area

Schools (exclusive of universities and colleges)6

2 spaces per
classroom4, 5

4, 5

0.1 spaces per
classroom

0.04 spaces
per classroom

Industry / Wholesale / Storage6

.25 spaces per
1000 square
feet

2 spaces per
1000 square
feet

0.1 spaces per
1000 square
feet

0.04 spaces
per 1000
square feet

Use Type

6

2.25 spaces
per classroom

1 For bicycle parking, the minimum number of required short term spaces is 2 unless no bicycle parking is required. The maximum required short term bicycle spaces shall be
20 (or 10 racks) for any single development. Additional long term bicycle parking spaces may be used to satisfy the minimum requirement for short term bicycle parking.
(See Section 8.6 for descriptions of acceptable short and long term bicycle parking areas.)
2 Minimum: Driveways of 12 feet or less, which provide access to a parking lot/pad or an enclosed garage are not counted toward the parking requirements. Maximum: Spaces
applied to area outside of garage excluding the driveway.
3 If the number of required long-term bicycle parking spaces for residential uses is less than 1 for a development, then it is not required.
4 Parking requirements are in addition to area for queuing, bus circulation, and bus parking.
5 Up to 50% of the on-site parking requirement may be fulfilled by off-site parking areas. The school must have a permanent and legally binding agreement with the property
owner to use the off-site property for school parking. To the extent that this parking requirement is fulfilled by off-site parking, the traffic impact analysis must address the
safe movement of people from the off-site location to the school.
6 One EV charging station is required in all parking lots greater than 50 spaces. In parking lots greater than 100 spaces, two EV charging stations would be required. In a
parking deck, one EV charging station per 100 spaces would be required.
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8.3.2

EXCEPTIONS TO PARKING REQUIREMENTS
A. Requirements for construction of off-street parking in the Parking Overlay District
may be met through payments in lieu in accordance with Section 8.3.3. Bicycle
parking is still required.
B. In the Village Center, Village Edge, and Village Commerce Planning Areas , existing
buildings which were legally constructed without the provision of on-site motor
vehicle parking and infill housing on existing lots of record may meet requirements
with on-street motor vehicle parking and will be construed as conforming to
parking. Such buildings are eligible for change of use permits for building upfits
and expansion. Bicycle parking will not be required unless the existing site is
redeveloped.
C. Detached, attached, mixed village, and townhouses building types may meet or
contribute to meeting motor vehicle parking requirements with on-street parking
if abutting portion of the fronting street is designed to meet the parking needs of
the residential buildings. Existing residential buildings will not have to add bicycle
parking unless the site is redeveloped.
D. Where motor vehicle access is provided between adjoining non-residential sites
and the operating hours of adjoining uses do not significantly overlap, the uses
may share up to 50 percent of required parking spaces. Shared use of motor vehicle
parking shall be guaranteed by a contract or other legally binding document. Bicycle
parking may be provided in a common area for adjacent properties as long as the
parking facility is no further than 50 feet from any main entrance.
E. Off-site parking is allowed wherever Parking as a Principal Use is permitted by
Section 2. Off-site parking must be 1/4 mile or less, measured along the pedestrian
access route, from the primary structure requiring the parking.

8.3.3

PAYMENTS IN LIEU
Payments in lieu of parking may be provided for development in the Parking Overlay
District as described in Section 2 according to the Schedule of Fees/Payments adopted
by the Board of Commissioners. Such payment shall be made prior to the issuance of a
Certificate of Occupancy.

8.4 PARKING LOT DESIGN STANDARDS
8.4.1

GENERAL DESIGN PRINCIPLES
Off-street parking areas should be designed to minimize breaks in the pedestrian
environment along the public street and create safe and comfortable passage for
pedestrians. The following standards shall therefore be met.
A. Curb cuts must be minimized in width and number.
B. Parking lots shall be placed behind buildings. Parallel parking is allowed on one side
of the access drive to the rear parking area. Off-street parking is not permitted in
front of the primary building façade, except where specified in an adopted street
section or detailed as a public plaza or square. Notwithstanding the parking location
requirements below, any property located at a street intersection shall not have
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parking, loading, or service areas at the corner.
C. Uninterrupted areas of parking lot shall be limited to 36 spaces. Large parking lots
shall be broken by buildings and/or landscape features.
D. To maintain pedestrian comfort and calm the speed of entering traffic, driveways to
parking areas should not exceed 24 feet in width (two lanes) or 12 feet in width (one
lane), except those with turn lanes required by the Town of Davidson.
E. Adjoining parking lots serving non-residential and multi-family buildings shall be
interconnected (see section 8.4.9).
F.

Parking, loading, and other vehicular access shall occur at mid-block of secondary
streets or via an alley, to the extent practical.

G. Parking areas shall not abut pedestrian-oriented street intersections or institutional
buildings, be adjacent to squares or parks, or occupy lots which terminate a vista.
H. Off-street parking areas shall be designed to facilitate adequate movement and
access by sanitation, emergency, and other public service vehicles without posing a
danger to pedestrians or impeding the function of the parking area.
I.

Off-street parking areas shall be designed so that parked vehicles do not encroach
upon or extend onto public rights-of-way, sidewalks or strike against or damage any
wall, vegetation, utility, or other structure.

J.

All paved parking areas shall be curbed using a standard curb with a minimum
width of 1.5 feet. Curb inlets may be used to permit sheet flow drainage into rain
gardens or other bioretention areas as part of an alternative engineered storm water
retention system.

K. All parking lots, regardless of surfacing, shall retain stormwater on site or drain to a
catch basin in a public street. Low impact stormwater management devices (such
as pervious paving, bioretention areas, vegetated landscape islands, and the use
of absorbent landscaping) are encouraged for all parking areas. In parking lots of
more than 100 spaces, the stormwater from all spaces over 100 shall be conveyed to
low impact stormwater management devices on site, as approved, by the Planning
Director. Parking areas should be organized to provide consolidated landscape areas
as opportunities for passive stormwater management.
L. Parking may not interfere with sightlines for vehicles or pedestrians. No on-street
parking shall be permitted within 25’ of a designated pedestrian crosswalk.
M. Suitable paving materials for off-street parking areas include, but are not limited to,
asphalt, porous asphalt, concrete, porous concrete and paving blocks (See Section
8.5.6).
N. See Section 8.7 for additional standards regulating driveways to off-street parking
areas.

8.4.2

STRUCTURED PARKING
A. When above-ground structured parking is located on a road right-of-way, the first
two floors adjacent to the right-of-way shall be lined with a permitted building type
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for the planning area in which it is located. If the structured parking fronts multiple
rights-of-ways or pedestrian ways, the Planning Director may determine a hierarchy
and the extent to which buildings shall line each.
B. All structured parking should be screened so as not to be visible from a public
street or park/open space. Locating structured parking at the interior of the block,
surrounded by buildings, is the preferred method.
EXAMPLE 8-1: STRUCTURED PARKING CONFIGURATIONS

Parking Garage Retail Screen: A ground floor retail liner in
a parking garage creates an appropriate streetscape environment by
screening the parking areas behind.

8.4.3

Parking Garage Preferred Location: Locating structured
parking at the interior of the block, surrounded by buildings, is the
preferred method.

PARKING SPACE DIMENSIONS
Dimensions for standard parking spaces, parallel parking spaces, and spaces designed
for the disabled shall be designed in accordance with the Charlotte-Mecklenburg Land
Development Standards Manual.

8.4.4

PARKING LOT LANDSCAPING & SCREENING
See Section 9 Tree Preservation, Landscaping & Screening for parking lot landscaping
requirements.

8.4.5

PEDESTRIAN ACCESS
Parking lots shall be designed to allow pedestrians to safely move from their vehicles to
the building. On small lots (thirty-six spaces or less), this may be achieved by providing
a sidewalk at the perimeter of the lot. On larger lots, parking rows shall be oriented
perpendicular to the main building entrance(s) and corridors within the parking area
should channel pedestrians from the car to the perimeter of the lot or to the building.
These corridors shall be delineated by a paving material that differs from that of
vehicular areas and planted to provide shade. The use of small posts or bollards are
encouraged to provide additional separation of pedestrian and vehicular corridors.

Town of Davidson, NC
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EXAMPLE 8-2: PEDESTRIAN ACCESS IN PARKING LOTS

Pedestrian Access in Parking Lots: Off-street parking areas should be designed to minimize breaks in the pedestrian environment along the public
street and create safe and comfortable passage for pedestrians.

8.4.6

VEHICULAR ACCESS
A. Parking, loading, and other vehicular access should occur at mid-block of secondary
streets or via an alley wherever possible.
B. See Section 8.7 for additional standards regulating driveways to off-street parking
areas.

8.4.7

PARKING LOT CONNECTIONS
Adjoining parking lots serving non-residential and multifamily uses shall be
interconnected according to the following standards:
A. At least one connection “stub” shall be provided at all lot lines that are coincident for
at least 60 feet.
B. All connection(s) shall be at least 20 feet wide and permit two-way vehicular
circulation.
C. The connection(s) shall align with any previously established connection(s) on an
adjacent property.
D. The connection(s) shall have a slope of no greater than 15 percent.
E. The connection(s) shall not be placed where a building on an adjacent property
would hamper traffic movements within the parking lot.
F.

The connection(s) shall be placed in an area which will not require the removal of
significant natural features such as wetlands or trees with a caliper of 6 inches or
more.

G. An easement for ingress and egress to adjacent lots through the connection(s) shall
be recorded by the property owner with the Mecklenburg County Register of Deeds
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in the form of an easement plat.
H. In the event these conditions create an undue hardship, or if such connections
would create undesirable traffic flow, the Planning Director may modify or adjust the
connection requirements as appropriate.
EXAMPLE 8-3: PARKING LOT CONNECTIONS

Parking Lot Connections: Adjoining parking lots serving non-residential and multifamily uses must be connected.

8.4.8

PAVING MATERIALS & STORMWATER MANAGEMENT
A. Suitable paving materials for off-street parking areas include, but are not limited
to, asphalt, porous asphalt, concrete, porous concrete and paving blocks. Overflow
parking (i.e., off-street areas used for special event parking and/or to accommodate
occasional overflow volumes) may be constructed of any dust-free compacted,
pervious ground cover. The owner of the property shall be responsible for the
maintenance of such parking in a clean and dust-free condition. Grass and mulch are
examples of acceptable pervious ground cover for overflow parking areas.
B. All parking lots, regardless of paving materials, shall retain stormwater on site or
drain to a catch basin in a public street. Low impact stormwater management
devices (such as pervious paving, bioretention areas, vegetated landscape islands,
and the use of absorbent landscaping) are encouraged for all parking areas. In
parking lots of more than 100 spaces, the stormwater from all spaces over 100 shall
be conveyed to low impact stormwater management devices on site, as approved
by the Administrator.
C. Parking areas should be organized to provide consolidated landscape areas as
opportunities for passive stormwater management.
D. All paved parking areas shall be curbed using a standard continuous curb with a
minimum width of 1.5 feet. Curb inlets may be used to permit sheet flow drainage
into rain gardens or other bioretention areas as part of an alternative engineered
storm water retention system.
E. Where installed, bioretention areas should be appropriately designed and located to
filter, store and/or convey the expected stormwater flows from surrounding paved
areas. The use of perforated subdrains, drought-tolerant plant species, check dams,

Town of Davidson, NC

DAV I D S O N P L A N N I N G O R D I N A N C E

8-7

Parking & Driveways I 8.5 Parking standards for Detached House, Attached House Townhouse, and Live Work building Types
overflow catch basins, appropriate planting mediums and soil amendments may be
required for bioretention areas to function correctly.
EXAMPLE 8-4: BIORETENTION AREAS WITHIN PARKING LOTS

Bioretention Areas in Parking Lots: The use of bioretention areas and pervious pavement is encouraged in all off-street parking areas.
When bioretention areas are useed, curb inlets, perforated subdrains, overflow catch basins and appropriate plant species should be utlized to ensure the
bioretention area functions correctly.

8.5 PARKING STANDARDS FOR DETACHED HOUSE, ATTACHED HOUSE
TOWNHOUSE, AND LIVE WORK BUILDING TYPES
In addition to the Parking Location restrictions of Section 8.4, the following standards
shall apply to garages and off-street parking areas for Detached House, Attached House,
Townhouse, and Live Work building types (as defined in Section 2):
A. Lots of 60 Feet or Less in Width: Alleys are required. Garages or off-street parking
areas shall be accessed only from an alley. Driveways shall not be permitted to
connect to the fronting street. Where topographic or unique site conditions preclude
the use of an alley, as determined by the Planning Director, a driveway of no more
than 12 feet in width may be used to provide access to garages.
B. Lots More than 60 feet in Width
1. If the street side elevation of an attached garage is side-loaded (i.e., oriented at
least 90 degrees to the street), the attached garage may be flush with the front
building facade. In all other conditions, the garage must be recessed 10 feet
behind the plane of the main building facade.
2. For attached house building type, a maximum of 1/3 of the linear dimension of
the front facade of an individual unit may be garage.
3. For Detached House building type, the maximum width of a front-loaded garage
shall be 25 feet.
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C. General Standards for All Lots
1. Only one curb cut shall be permitted per residential unit.
2. The maximum curb cut for a driveway shall be 12 feet wide. Driveways may
widen, if necessary, to a maximum of the garage width.
3. Alley-accessed garages shall be setback 15 feet from the alley centerline.

8.6 BICYCLE PARKING STANDARDS
8.6.1

GENERAL DESIGN PRINCIPLES
All non-residential and multi-family residential buildings shall include an area for parking
bicycles. Bicycle parking standards are based on the number of users for each building
type and the expected time needed to park the bike. All bicycle parking requirements
(short and long-term) should be demonstrated on site plans or final plats for the
development.
The minimum number of bicycle parking spaces per any multi-family or non-residential
use, when required is two or one rack. A single “inverted U” bicycle parking rack will
count as two bicycle parking spaces. The maximum required short-term bicycle spaces
shall be 20, or 10 racks for any single development. See Section 8.3 for numbers of
spaces per type of use.

8.6.2

SHORT TERM BICYCLE PARKING
A short term bicycle parking space is defined as a rack to which the frame and at least
one wheel can be secured using varying types of bike locks (U-lock, wire cable, etc.). This
type of parking is appropriate for short-term parking such as shopping areas, libraries,
other places where the typical parking duration is less than two hours.

8.6.3

LONG TERM BICYCLE PARKING
A long term bicycle parking space is defined as protecting the entire bicycle and its
components from inclement weather. It is to be located where it will service the needs of
cyclists who need to leave their bicycles unattended for extended periods of time, such
as employees, tenants or residents. Examples of long term parking may include indoor
parking, racks in covered loading dock areas, racks in garage structures, bicycle lockers or
other means which provide coverage to bicycles. Such parking may be restricted to use
only by employees, tenants, residents or others at the discretion of the property owner
or management.
Examples of long term bicycle parking include bike lockers, covered and fenced
bicycle racks, or interior rooms with secure access where bicycles may be stored. It is
recommended that buildings designed for 50 or more employees build a shower/locker
room for those employees who may commute from long distances. See http:www.
bikeparking.com for examples of secure bike lockers and other long-term bicycle storage
devices.

Town of Davidson, NC
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COVERED SPACES

Image Credit: www.pedbikeimages.org - Laura Sandt

8.6.4

A. If 10 or more bicycle spaces are required, at
least 50 percent of the bicycle spaces must be
covered by an awning or placement under an
arcade or other means. The cover for bicycle
parking shall be a minimum of seven feet
above finished grade. This protects bicycles
and provides shelter from inclement weather
for cyclists while securing the bicycle and
loading purchases.

C. Motorcycles, mopeds, and other one-person
occupancy motorized vehicles may park under
covered bicycle parking shelters. Motorized
vehicles shall not obstruct or limit access to
bicycle parking under covered shelters.

8.6.5

Short Term Bicycle Parking: Racks which are not protected from inclement weather,
such as the example above, are considered short term bicycle parking spaces. All racks
(short and long term) are required to support the bicycle at two points on the frame.
The “Inverted U” rack shown above is a common type of bicycle rack that satisfies this
requirement.
Image Credit: www.pedbikeimages.org - Dan Burden

B. When motor vehicle parking is provided in a
covered space (such as under a building or in
a parking deck), all short term bicycle parking
may be located in the structure or other areas
protected from the weather. If short term
bicycle parking is provided in a parking deck,
the bike racks must be located on ground level
at the nearest point to the building entrance.

REQUIRED RACKS

8.6.6

REQUIRED RACK SITING & DIMENSIONS OF BICYCLE
PARKING
A. Racks shall be secured to the ground on a
hard surface such as concrete, asphalt, or
unit pavers.
B. Each bicycle parking space shall provide six
feet by two feet (6’x2’) in area per bicycle.
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When bicycle racks are used, they should
contain two (2) locking points between one
(1) feet and three (3) feet off the ground and
gap near the bottom for pedal clearance,
enabling one to lock a bicycle frame and
one of the wheels with a standard U-Lock.
‘Inverted-U,’‘A-style,’ and ‘Post and Loop’ racks
are recommended examples. ‘Comb,’‘toast’,
school-yard, and other wheel bending racks
providing no support for the bicycle frame are
not recommended.
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bicycle lockers and other long term storage devices.)
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C. Bicycle parking shall be located no closer than three (3) feet from any wall to provide
adequate space for access and maneuvering.
D. At least four (4) feet between parallel racks shall be provided for access.
E. Bicycle racks installed on sidewalks should provide for a clear, unobstructed width of
at least five (5) feet for pedestrians and should be installed at least three (3) feet from
the face of the curb.
F.

Bicycle racks must be placed a minimum of four (4) feet from existing street furniture
(i.e. mailboxes, light poles, benches) and be no closer than twelve (12) feet from the
edge of fire hydrants.

G. Short term parking racks should be placed along a major building approach line and
clearly visible from the approach and no more than 50 feet from building entrances
or no further than the closest motor vehicle parking space, whichever is less. Rack
placement should allow for visual monitoring by people within the building and/or
people entering the building.
H. In multi-family residential developments, bike racks may be provided in a communal
area, as long as it is accessible to all tenants/residents and in a safe, open public
space. Staff will work with the developer to select an appropriate location for
collective bicycle parking in a multi-family development.
I.

If required bicycle parking is not visible from the street or main building entrance, a
sign must be posted at the main entrance indicating the location of the parking.

J.

Facilities with multiple entrances shall locate a portion of the required bicycle
parking at each entrance.

EXAMPLE 8-5: BICYCLE RACK SITING & DIMENSIONS

Bicycle racks must be sited to allow adequate space for pedestrian circulation and bicycle maneuvering as specified in the standards in Section 8. All racks, or a
sign indicating the location of racks, must be clearly visible from the main entrance of the building. Racks must be visible from adjacent buildings to allow for
visual monitoring.
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Image Credit: http://cossdotblog.wpengine.
Image Credit: http://www.rustbeltwelding.com/
netdna-cdn.com/wp-content/uploads/2010/01/ images/racks/racks_1.jpg
Portland-bike-rack.jpg

Image Credit: http://fsjna.org/wp-content/
Image Credit: http://www.sinoconcept.
uploads/2012/02/BIKE-RACK-loyola-common. com/fichiers/en/wordpress/wp-content/
jpg
uploads/2012/06/sino-concept-innovative-bikerack-manufacturer.jpg

EXAMPLE 8-6: BIKE RACKS

8.7 DRIVEWAYS
Any use which requires a driveway (lowered or cutaway curbs, for purposes of ingress or
egress) shall be subject to the provisions of this section. All new driveways must be approved
by the town and NCDOT, as appropriate. Driveways connecting to a town right-of-way
shall be reviewed and approved as part of a subdivision or site plan approval, or as an
independent Building Permit according to the procedures outlined in Section 14.

8.7.1

NUMBER
A. Maximum Permitted Number: For Detached House, Attached House, Live Work, and
Townhouse building types only one driveway shall be permitted per lot except that a
duplex, triplex, or quadplex on a corner lot may have one driveway on each fronting
street.
B. Joint-Use Driveways: Wherever feasible, the Planning Director shall require the
establishment of a joint-use driveway serving two abutting properties. When a
property is developed before an abutting property is developed, the site shall be
designed to ensure that its driveway and circulation may be modified to create a
joint-use driveway and interconnected parking with the abutting property at a later
date in accordance with the requirements of Section 8.4.9.

8.7.2

LOCATION
A. Visibility
1. Driveways shall be located at a point along the frontage where it is possible for
drivers of vehicles entering the street to see in both directions along the traveled
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way far enough to allow entering the roadway without creating a hazardous
situation.
2. A 15-foot by 15-foot sight distance triangle shall be maintained at all
intersections between driveways and streets. Within the sight distance triangle,
no fence, wall, sign (except regulatory and street name signs), embankment,
landscaping or structure shall be placed, erected, or maintained which will
obstruct visibility between two and ten feet, vertically.
B. Minimum Separation: All driveways shall have a minimum separation from certain
features as follows:
TABLE 8-2: MINIMUM SEPARATION REQUIREMENT
Fire Hydrant, Street Lights, Benches & Trash Receptacles

3 feet*

Internal Sidewalk or Other Pedestrian/Bicycle Path

5 feet*

Another Driveway

15 feet**

Street Intersection (point of intersection of extended curb
lines)

40 feet**

*As measured from the edge of the driveway
**As measured from the point of tangency of the driveway curb return radii and the established curb line abutting
the street

8.7.3

WIDTH
To maintain pedestrian comfort and calm the speed of entering traffic, driveways to
parking areas shall not exceed 24 feet in width (2 lanes) or 12 feet in width (1 lane), except
those with turn lanes required by the Town of Davidson.

Town of Davidson, NC
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TREE CANOPY
LANDSCAPING &
SCREENING
9.1 PURPOSE & INTENTION
The purpose and intent of this ordinance1 is to establish
minimum standards for the preservation of existing and the
planting of new trees and shrubbery in order to:

9

SECTIONS

9.1 PURPOSE & INTENTION 	PAGE 9-1
9.2 APPLICABILITY & ADMINISTRATION PAGE 9-2
9.3 TREE COVERAGE & PRESERVATION PAGE 9-5
9.4 STREET TREE PLANTINGS

PAGE 9-12

•

Better control soil erosion;

•

Protect and improve the existing tree canopy in order to
enhance the health and quality of life of citizens;

•

Maintain or increase the tree cover in all areas of the
planning jurisdiction;

•

Preserve and enhance the natural environment;

•

Increase species and age diversity of the urban forest;

9.9 ALTERNATE METHODS OF
COMPLIANCE 	PAGE 9-18

•

Protect specimen trees;

9.10 PLANTING SPECIFICATIONS &
APPENDICES 	PAGE 9-18

•

Provide habitat resources to native plants and animals;

•

Promote use of non-invasive and native plant materials;

•

Ensure compatibility between vegetation and adjacent
infrastructure or utility systems;

•

Better control soil erosion;

•

Reduce the hazards of flooding;

•

Stabilize ground water tables;

•

Capture, treat, or store carbon dioxide, particulate
matter, and other pollutants;

•

Provide shade for cooling;

9.5 SITE LANDSCAPING 	PAGE 9-13
9.6 PARKING AREA LANDSCAPING 	PAGE 9-14
9.7 SCREENING 	PAGE 9-16
9.8 INSTALLATION & MAINTENANCE
STANDARDS 	PAGE 9-17

As used herein, “ordinance” shall refer to Section 9, including all subsections
thereof, of the Davidson Planning Ordinance, unless specifically noted
otherwise.
1
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•

Screen noise, dust, and glare;

•

Provide architectural interest and human scale;

•

Maintain and/or improve aesthetic values;

•

Enhance property values

•

Balance preservation of tree canopy with recognition of private property rights.

9.2 APPLICABILITY & ADMINISTRATION
9.2.1 APPLICABILITY
Except as set forth in exemptions specified in this ordinance, the provisions of thisordinance
shall apply to all land within the town’s zoning jurisdiction, both public and private,
according to the following:
A. New Development: All provisions of this ordinance shall apply.
B. Existing Development: All provisions of this ordinance shall apply to changes of use
and/or expansions of existing conforming and non-conforming development. For tree
removal on individual lots, see 9.3.3.

9.2.2 ADMINISTRATION
A. Administration: The Public Works Department shall assist the Planning Director and
Board of Commissioners in the above Purposes & Intention. Additionally, an advisory
board(s) shall assist in the periodic review and update of the standards in this section.
As needed, the Planning Director may allocate responsibilities to town staff, authorized
representatives, and/or the Arborist (as defined below) in order to administer this
ordinance.
B. Arborist: The town may retain one or more certified arborists (“Arborist”) to assist
with maintaining a town-wide tree inventory, developing and approving plans for
the development of property (both public and private) consistent with the provisions
of this ordinance, conducting inspections, and such other matters related to the
administration of this ordinance as the Planning Director may request.
C. Documents & Approvals:
1. Permits and Inspections: Permits and inspections shall be required for the
activities as set forth in this ordinance.
2. Landscape Plans: Site work proposed as part of a Conditional Planning Area,
Master Plan, or Individual Building process requires approval of plans and
participation in activities as described in this ordinance.
a. Plan: All plans shall meet the documentation standards set forth in this
ordinance and, to the extent required by Section 14, the criteria for Landscape
Schematic Design or Landscape Construction Documents set forth in Section
14 . Depending on site conditions or characteristics, the documents may
9-2
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require additional site or building information to be displayed.
b. Specimen Tree Preservation: In addition to the required landscape plan, any
specimen trees as defined in this ordinance shall require a specific care plan
developed in concert with the Arborist. The care plan shall be consistent with
the practices set forth by the International Society of Arboriculture.
3. Revisions to Approved Landscape Plans: Revisions may be requested by a
property owner or required by the Town of Davidson prior to release of landscape
bonds. All revisions to landscape plans must be approved by the Planning Director,
who may consult with the Arborist.
All revisions should ensure that:
•

There is no significant change in quantity, size, or location of plant materials, as
determined in the discretion of the Planning Director or the Arborist; and

•

The new plants are of the same general category (i.e.,, shade tree, ornamental
tree, evergreen, or shrub) and have the same general features (mature height,
crown spread) as the materials being replaced.

1. Major Revisions: Include but are not limited to: grading changes, buffer
alterations, and/or changes to more than 20% of the approved plant quantities,
types, or species. These changes may require approval by Mecklenburg County
in addition to approval by the Planning Director.
2. Minor Revisions: Include but are not limited to: seasonal planting problems,
lack of plant availability, and/or any identified site issues (i.e., dead and/or
diseased trees, constrained/inadequate planting conditions).
D. Final Plat: Final Plat documents shall reflect all relevant site details pertaining to trees
and vegetation in accordance with DPO 14, including: Designated tree save and/or
open space areas; buffers; and, easements.
E. Landscape Maintenance Bond:
1. Bond: Prior to the approval of Final Plat documents or the Initial Inspection
for Certificate of Occupancy, a landscape maintenance bond shall be posted
to ensure timely and proper completion of improvements identified in the
approved landscape plan. The following projects and/or permits require bonds: All
Conditional Planning Area, Master Plan, or Individual Building projects; site plan
approvals; or, as determined by the Planning Director in consultation with the
Arborist, building permits involving site work and/or features that must meet the
requirements of this ordinance. Note: Per DPO 14.3.D, single-family houses are not
considered Individual Building projects.
2. Requirements: The bond shall meet all applicable bonding requirements of
Mecklenburg County, as well as the following criteria:
•

Town of Davidson, NC
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•

The bond shall be payable to the town or its designee and shall be in an
amount equal to 125% of the estimated cost to complete the improvements
identified in the approved landscape plan.

F. Inspections:
1. Site Visits: Both before and after occupancy the Planning Director, the Arborist or
authorized representatives of the town may periodically inspect sites subject to the
provisions of this ordinance to confirm compliance therewith.
2. Initial Inspection for Certificate of Occupancy: After initial improvements
required by the approved plans are complete, the Arborist shall inspect the tree
and vegetative installations to confirm compliance with this ordinance and, as
applicable, the American Standard for Nursery Stock, published by the American
Association of Nurserymen. A Certificate of Occupancy for the building(s) or final
plat for the development shall not be issued unless:
a. The landscaping required under this section is installed in accordance with
these standards and in accordance with the approved permit, landscape plan or
preliminary plat, as certified by the Arborist; and,
b. A Landscape Maintenance Bond is posted as required by section 9.2.2.E, above.
3. Warranty Period: After initial installation of all required plantings, a twenty-four
(24) month warranty period for trees and eighteen (18) month warranty period for
all other plantings shall commence from the date of notification to the town that
initial installation of all required plantings is complete. Required replantings will not
trigger the commencement of a new warranty period, but remain subject to the
original warranty.
4. Second Inspection & Release of Bond: At the end of the warranty period, the
Arborist shall re-inspect the required improvements for continued compliance
with the approved landscape plan and to ensure that the landscaping is properly
maintained. If any installations or areas require remedy, the town shall notify the
owner in writing of (i) the necessary remedies, and (ii) a reasonable time period
within which such remedies shall be completed by the owner (such time period to
be determined by the Arborist or Planning Director or designee, but it shall in no
event be less than 30 days or a timeline agreed to by all parties). If no remedies are
required, the bond shall be released to the owner.
5. Remedies: If the owner fails to complete the requested remedies within the
time period determined by the Arborist or Planning Director in accordance with
section 9.2.2.E.4, above, the town may obtain and use such portion of the bond
funds as necessary to complete the remedies based on actual costs. The town
shall return any bond funds not spent in completing such work. Prior to using
any bond funds, the town shall notify the owner, in writing, of its intention to do
so if the owner fails to complete the required remedies within ten (10) days. If the
owner has not completed the required remedies (or, in the case that the required
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remedies reasonably cannot be completed within such time, has commenced and
is diligently continuing work toward completing them) within ten (10) days of such
notice, the town may obtain and use bond funds for the required remedies.
G. Replacement of Disturbed, Removed or Damaged Vegetation (Post-Warranty):
Any landscape areas and vegetation preserved or planted as part of an approved
landscape plan or permit shall be continually maintained in good condition by the
property owner. Failure to adequately maintain approved vegetation, including trees,
or to comply with the replacement provisions of this ordinance may result in a civil
penalty. Replacement requirements, processes, and civil penalties are listed in Section
15.3 Landscaping Violations.

9.3 TREE COVERAGE & PRESERVATION
9.3.1 TREE COVERAGE
A. Minimum Tree Coverage: All Conditional Planning Area, Master Plan, or Individual
Building projects shall maintain or establish a minimum tree coverage according to
their planning area classification as listed in Table 9-1. The minimum project canopy
coverage can be met through a combination of preserved areas, required plantings
(e.g., street trees, etc.), and other plantings. For the purposes of this requirement,
project area refers to the entire area within the project scope that is not encumbered by
easements, uses, or other features that prohibit tree plantings.

TABLE 9-1: TREE COVERAGE REQUIREMENT
PLANNING AREA
RPA
NE
EC1/EC2/CC
NG
VI
LK/VC/VE/ VCOM/NC1/ NC2/CBD/NS

MINIMUM PROJECT CANOPY COVERAGE
60%
50%
40%
30%
20%
15%

B. Requirements:
1. Applicability: The tree coverage standards listed in Table 9-1 apply to all
Conditional Planning Area, Master Plan, and Individual Building development
proposals. The following are exempt from the tree coverage standards: Permitted
work related to single-family detached and duplex houses outside of the
aforementioned processes; Recreation Facility - Outdoor; Stable/Riding Academy,
Horse Farm, Agriculture, Farm and substantially similar uses as determined by the
Planning Director For these uses, the tree coverage standards shall serve as a guide
for each Planning Area.
2. Measurement: The table assumes an average canopy area of: 1,000 square feet for
large maturing trees; 800 square feet for medium maturing trees; and, 200 square
feet for small maturing trees. Proposals must utilize these values unless the Arborist
approves alternative values. For a description of each tree type, see 16.3 Definitions
under Tree.
Town of Davidson, NC
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3. Caliper & Height: Trees planted to satisfy the Tree Coverage Requirement must
have a minimum caliper of at least 2.5-3 inches and a minimum height of eight feet
at the time of planting.
4. Canopy Coverage: For canopy preservation requirements see 9.3.2.
a. Minimum: No more than 50% of the minimum project canopy coverage
in Table 9-1 may come from required preservation areas listed in 9.3.2. This
requirement does not apply in in the following planning areas: LK/VC/VE/
VCOM/NC1/NC2/CBD/NS.
b. Payment-in-Lieu : For projects located in the LK/VC/VE/VCOM/NC1/NC2/
CBD/NS Planning Areas, the minimum project canopy coverage may be met
through payment-in-lieu so long as all applicable street tree and parking lot
planting requirements are met and the payment-in-lieu option is approved
by the Planning Director based on existing and proposed site features and
the provisions of this ordinance. For payment-in-lieu values, see the Town
of Davidson Fee Schedule. Note: In calculating the payment-in-lieu value a
1:1 credit per square foot shall be given for the following: Areas eradicated
of invasive species (as determined by the Arborist) and replanted; or areas
eradicated of invasive species and preserved for viewsheds as part of an
approved plan. The decision to award credit shall be made by the Planning
Director in consultation with the Arborist.
C. Credit Toward Coverage Requirement:
1. Preserved/Planted Species: All trees preserved or planted to satisfy the
requirements of this ordinance, as well as other tree plantings included as part
of an approved plan, may count toward the minimum project canopy coverage
requirements established above. This means that the requirements may be met
through the preservation of existing tree vegetation, new tree plantings, or a
combination of both; however, every reasonable effort shall be made to meet the
coverage requirement through the preservation of existing trees.
2. Viewshed Preservation: In calculating the canopy coverage requirement, areas
maintained or restored to preserve a publicly-accessible viewshed documented as
part of an approved plan may receive a 1:1 credit per square foot, not to exceed 10
percent of the total project area.

9.3.2 PRESERVATION OF EXISTING VEGETATION FOR CONDITIONAL PLANNING AREA, MASTER PLAN,
AND INDIVIDUAL BUILDING DEVELOPMENT PROPOSALS
A. Required Preservation Areas: The following shall be preserved:
1. Trees and undergrowth (excluding invasive species and/or other vegetation
that compromises the health of the surrounding ecosystem) in designated open
space and primary conservation areas in an approved plan (see DPO 7.5), except
for permitted pathways or site features as approved by the Planning Director in
consultation with the Arborist.
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2. Mature trees as defined by this ordinance within the right-of-way or shading the
street. If the preservation of mature trees is in conflict with setback requirements,
exceptions may be granted on a case-by-case basis by the Planning Director in
consultation with the Arborist.
3. Specimen trees as defined by this ordinance and approved by the Planning Director
in consultation with the Arborist.
4. A minimum percent of the existing mature tree canopy shall be preserved as
specified in Table 9-2.

TABLE 9-2 : TREE PRESERVATION REQUIREMENT
PLANNING AREA
NE/RPA
EC1/EC2/CC
NG/VI
LK/VC/VE/ VCOM/NC1/ NC2/CBD/NS

MINIMUM PRESERVATION AREA
40%
30%
20%
10%*

*Payment-in-Lieu : For projects located in the LK, VC, VE, VCOM, NC1, NC2, CBD, NS
Planning Areas, the minimum preservation area requirement may be met through
payment-in-lieu if approved by the Planning Director based on existing and proposed
site features and the provisions of this ordinance. For payment-in-lieu values , see the
Town of Davidson Fee Schedule.
B. Other Preservation Areas: Existing vegetation in other areas shall be preserved
whenever feasible according to the following standards:
1. The decision to preserve trees and vegetation shown on the Environmental
Inventory shall be made jointly by the Planning Director, the Arborist, the
developer, and design team during the project approval process.
2. When selecting which trees and vegetation to preserve, the following shall be
considered: Existing grading; age, condition and type of tree; whether the tree
is invasive; proximity to water bodies and similar features; and, location of site
improvements and utility connections.
3. Properties in the Local Historic District are subject to the Historic District Design
Guideline’s tree preservation requirements.
C. Prohibited Locations: No tree save area may be located within a utility right-of-way or
easement without written permission from the utility agency. Additionally, preservation
areas may not be located on portions of private lots unless: 1. Approved by the
Planning Director based on site conditions; and, 2. Protected by a permanent easement.
D. Credit Toward Required Plantings: Existing vegetation which is designated for
preservation may be applied toward the requirements of this ordinance.
E. Construction Standards :
1. Access: Construction access to a site should occur where an existing or proposed
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entrance/exit is located. Except for driveway access points, sidewalks and curb and
gutter, land disturbance within a tree dripline is prohibited as outlined below.
2. Prohibited Activity:
•

Trenching, placing backfill in the critical root zone (CRZ), driving or parking
equipment in the CRZ, and dumping of trash, oil, paint or other materials
detrimental to plant health in close proximity of the trees to be preserved is
prohibited.

•

Construction traffic, storage of vehicles and materials, grading, and unapproved
site disturbance shall not take place within the CRZ of the existing trees.
The areas shall remain free of all building materials, stockpiled soil or other
construction debris.

3. Protection Requirements:
a. Location: Protective barricades shall be placed around all trees designated to
be saved prior to the start of development activities or grading. Such barricades
shall be erected at a radial recommended minimum distance of 1.5 feet for
every inch of trunk diameter at breast height (DBH) or the dripline, whichever
is greater and outside the CRZ as approved by the Arborist, unless the Arborist
approves a different distance based on the approved development plan or
site circumstances. For example, a 12-inch diameter tree trunk at breast height
should have a minimal radial protection zone of 18 feet. The circular diameter of
protection around the trunk would be 36 feet from the base of the tree. Prior to
approval of construction beginning, the Arborist must approve and inspect the
barricade designs and installation.
b. Materials: Protective barricades shall consist of 2” x 4” posts with 1” x 4” rails or
orange safety fence.
c. Duration: Protective barricades shall remain in place until development
activities are complete.
d. Grading Protocol: Where grading within a tree dripline cannot be avoided and
is approved by the Planning Director and/or Arborist, cut and fill shall be limited
to 1/4 to 1/3 of the area within the dripline. Tree roots must be pruned with
clean cuts at the edge of the disturbed area, and no fill shall be placed within
the dripline of a tree without venting to allow air and water to reach the roots.
In the case of an approved construction or grading permit within the CRZ, the
Arborist shall provide and ensure recommendations to protect the affected
trees are implemented.
F. Replacement of Preserved or Planted Trees: The proper care and protection of trees
throughout and beyond the development process is critical. Penalties for violations
range from $50.00 to $ 1,000.00 or more per tree or $ 5.00 to $10.00 per square foot
disturbed and, depending on the penalty, may be enforced on landowners as well as
parties executing work. For information on replacement plantings and civil penalties,
see Section 15.3 Landscaping Violations.
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9.3.3 TREE REMOVAL FOR LOTS NOT SUBJECT TO AN APPROVED PLAN
A. Applicability: The following standards apply to lots (whether existing or created
subsequent to this ordinance’s effective date) within the town’s incorporated limits
(i.e., excluding the extraterritorial jurisdiction) that are not subject to an approved
Conditional Planning Area, Master Plan, or Individual Building development proposal.
Notwithstanding the foregoing, lots located on Catawba Ave. but outside the town’s
incorporated limits are subject to these standards, and all lots are subject to the
prohibitions listed in 9.3.3.B.7.
1. General/Purpose: No tree larger than twelve inches in diameter at breast height
(DBH) may be removed without a permit from the town. A removal permit shall be
issued by the Planning Director only after an applicant has met with the Arborist
and received site-specific information on tree protection, care, and removal.
2. Local Historic District: Removal of a mature tree(s) within in a locally designated
historic district requires a tree permit in accordance with this ordinance.
Additionally, a Certificate of Appropriateness shall be required for removal of a
mature tree within a locally designated historic district wherein the subject tree is
specifically identified as significant in a historic district report or in the landmark
designation ordinance (see Section 22). Mature trees shall be replaced by a tree of
similar species, type, and must meet the requirements of Section 9.8.
B. Approval Process:
1. Permit Required: An approved permit, including fee payment (if applicable), shall
be required for the removal or destruction of a tree(s) larger than twelve inches on
any property, whether publicly or privately owned, as described above.
2. Fee: Development and permitting fees are as set forth in the Town of Davidson
Fee Schedule . Note: A fee is not required for a tree removal permit unrelated to any
other building activity on a site.
3. Site Information: The permit shall include a site plan illustrating the lot area,
building and development footprints, and subject tree(s) intended for removal
or that may be impacted by work. Work impacting the critical root zone (CRZ) of
any tree over twelve inches must be described and/or shown on the plan. Based
on site conditions the Arborist may require dimensions/measurements, an official
survey, and/or other relevant information such as existing conditions, topography,
easement location, etcetera.
4. Site Visit: The permit approval may require an on-site consultation between the
applicant and Arborist in order to identify existing conditions and exploration of
best practices for preservation and/or removal. The site visit should occur within 14
days of the receipt of a complete application (including fee, if applicable).
5. Arborist Findings: Within 14 days of the site visit the Arborist shall prepare
and issue a written report describing the applicant’s intended work, site and
tree characteristics, and recommended practices or potential alternatives to
the proposed scope of work (if applicable). Emergency situations may warrant
expedited review or, in select cases, removal prior to permit approval. The Planning
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Director, in consultation with the Arborist, shall determine whether a civil penalty is
assessed in those situations.
Factors that may be considered in the Arborist’s findings include but are not limited
to whether the tree(s):
a. Health/Endangerment:
-

Is dead, diseased, irreparably damaged, or the tree imminently endangers
the health or safety of the general public or structures on the property or
adjacent properties;

-

Has not been appropriately maintained such that its current condition is
compromised and cannot be corrected through reasonable care practices;

b. Characteristics:
-

Is not a specimen tree, as defined by this ordinance;

-

Has officially-documented historic or cultural value and requires approval
by the Historic Preservation Commission.

c. Location:
-

Is within a designated conservation area, such as common open space or
property protected by conservation easement;

-

Is located within the permitted building envelope;

-

If removed will negate the lot’s ability to meet the minimum tree canopy
coverage listed in Table 9-1;

-

Is part of a greater development plan for which an approved landscape
plan has been issued pursuant to this section; an approved development
plan for which an approved grading and landscape plan has been issued
shall serve as the tree removal permit.

6. Permit Issued: The permit shall be issued when the Planning Director, in
consultation with the Arborist, has determined that the process requirements set
forth in Section 9.3.3.B have been satisfied.
7. Prohibitions:
a. Tree-Topping: The topping of trees and similar practices is strictly prohibited
in areas regulated by approved plans; outside of site areas approved for preapplication clearing; in designated tree save or preservation areas or, within
the public right-of-way. Topping is the practice of reducing a tree’s size using
heading cuts that shorten limbs or branches back to a predetermined crown
limit (ANSI A300 Part 1 Pruning, Tree Care Industry Association).
b. Root Zone Disturbance: No activity affecting the critical root zone of a tree(s)
in a conservation easement or dedicated open space areas may proceed
without a tree permit.
c. Unapproved Tree Removal: The removal of a tree larger than twelve inches
without an approved tree permit is strictly prohibited. This includes clear-
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cutting or selective tree removal without an approved plan or permit. Tree
removal related to site survey or development work must be approved by the
Planning Director in consultation with the Arborist prior to the work beginning,
and the removal of trees to avoid ordinance requirements is prohibited. See
Section 15 Violations for further information.
C. Violations: See Section 15.3 Violations.

9.3.4 TREE REMOVAL FOR LOTS OR OPEN SPACE SUBJECT TO AN APPROVED PLAN
A. Applicability: The following standards apply to lots (whether existing or created
subsequent to this ordinance’s effective date), common areas, and/or open spaces
subject to an approved Conditional Planning Area, Master Plan, or Individual Building
development proposal (or any site plan requiring approval by the Town of Davidson).
1. General/Purpose:
a. Lots: Lots created pursuant to an approved plan are subject to the conditions
of that plan approval until the lot is sold (i.e., after Final Plat approval), at which
point a lot becomes subject to the provisions of Section 9.3.3.
Note: Unless otherwise specified, lots created pursuant to an approved plan
as noted above are subject to any enduring conditions and/or easements
associated with that development and recorded on the plat that pertain to tree
and vegetation preservation/removal.
b. Open Space/Common Areas: Vegetation and trees within areas designated as
open space and/or common areas are required to be maintained continually
per the approved plan and/or applicable easements. Such areas and plantings
must meet the post-warranty provisions of this ordinance, maintain approved
buffers and easements, and are subject to Section 15.3 Violations.
2. Local Historic District: Lots within a local historic district are subject to the
approved plan standards and the applicable historic district criteria as described in
9.3.3.A.2 above.
B. Approval Process:
1. Permit Required: Designated common areas/open spaces and lots created
pursuant to an approved plan are subject to the permit approval process outlined
in Section 9.3.3. above.
2. Prohibitions:
a. Tree-Topping: The topping of trees and similar practices is strictly prohibited
in areas regulated by approved plans; outside of site areas approved for preapplication clearing; in designated tree save or preservation areas or, within
the public right-of-way. Topping is the practice of reducing a tree’s size using
heading cuts that shorten limbs or branches back to a predetermined crown
limit (ANSI A300 Part 1 Pruning, Tree Care Industry Association).
b. Root Zone Disturbance: No activity affecting the critical root zone of a tree(s)
in a conservation easement or dedicated open space areas may proceed
Town of Davidson, NC
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without a tree permit.
c. Unapproved Tree Removal: The removal of a tree larger than twelve inches
without an approved tree permit is strictly prohibited. This includes clearcutting or selective tree removal without an approved plan or permit. Tree
removal related to site survey or development work must be approved by the
Planning Director in consultation with the Arborist prior to the work beginning,
and the removal of trees to avoid ordinance requirements is prohibited. See
Section 15 Violations for further information.
C. Violations: See Section 15.3 Violations.

9.4 STREET TREE PLANTINGS
9.4.1 STREET TREE REQUIREMENTS
A. Location: Except along a rural road, alley, or the park side of a parkway (See Section 6
- Town Street Classifications), trees shall be planted wherever a new street right-of-way
is constructed, or where new construction occurs along an existing street right-of-way.
For certain street types, as specified in the Town Street Classifications in Section 6, street
trees must be planted in tree wells in the sidewalk.
B. Minimum Number:
1. Where at least an eight-foot planting strip has been permitted and no overhead
power lines are located within 15 feet of the on-center planting location, a
minimum of one large maturing tree shall be planted every 40-50 feet on average
linear feet, or as otherwise approved by the Arborist. With Arborist approval,
existing trees may be applied toward this requirement.
2. For planting strips four to less than eight feet wide or those on-center planting
locations within 15 feet of an overhead power line, trees shall consist of one small
maturing tree per 25-30 feet on average, or as otherwise approved by the Arborist.
3. Large maturing trees may be planted on the back side of sidewalk when the
planting strip is less than eight feet.
C. Planting Strip: In general, the minimum planting strip width for street trees shall be
the width indicated for the applicable street type in Section 6. However , the Planning
Director in consultation with the Arborist may require a minimum planting strip width
of eight feet to accommodate large canopy trees, including but not limited to willow
oaks and red maples.
D. Planting Specifications: Street trees shall be installed in accordance with Section
9.8 Installation and Maintenance Standards, Section 9.10 Tree Specification List, and
the American Standard for Nursery Stock, published by the American Association of
Nurserymen. Additionally, street trees shall be planted in amended soils and, where
determined necessary by the Arborist, in tree pits. Large and medium maturing
trees shall have a minimum caliper of three inches; small maturing trees shall have a
minimum caliper of two inches. The Arborist may approve or require varying caliper
sizes as appropriate.
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E. Species: Street tree species shall be selected from the Tree Specification List in
consultation with the Arborist as follows:
1. Streets in commercial areas shall have trees which complement the face of the
buildings and which shade the sidewalk.
2. Streets in residential areas shall provide for an appropriate canopy, which shades
both the street and sidewalk.
3. High canopy trees are preferred for emergency vehicle maneuvering.
4. A diversity of tree species shall be utilized to prevent the spread of pests and
disease.

9.5 SITE LANDSCAPING
9.5.1 APPLICABILITY
The following standards apply to Conditional Planning Area, Master Plan, or Individual
Building development proposals. These provisions for site landscaping shall apply to all
buildings with a setback less than five feet as defined in Section 2, except where such
buildings have a zero-foot setback from the public sidewalk.

9.5.2 MINIMUM REQUIREMENTS
A. Documentation Standards: New landscape materials and preserved vegetation shall
be noted on the Landscape Schematic Design as part of the Preliminary Plat and shall
include at a minimum the following information:
1. Scale: Landscape plan shall be drawn to scale no smaller than 1-inch equals 100
feet and include a north arrow and necessary interpretive legends.
2. Existing Vegetation:
a. Location: General location, type and quantity of existing plant materials.
b. Undisturbed & Protected Areas: Existing plant materials, areas to be left
undisturbed, and areas that will be protected.
c. Protection Requirements: Methods and details for protecting the critical root
zone (CRZ) of existing plant materials and areas to be left undisturbed.
3. Proposed Vegetation:
a. Identification: Locations, size and labels for all proposed plant materials.
b. Table/Schedule: Plant lists with common name, botanical name, quantity, and
spacing and size of all proposed landscape material at the time of planting.
c. Planting and installation details as necessary to ensure conformance with all
required standards.
4. Other Landscape Improvements: Location and description of all other landscape
improvements, including but not limited to earth berms, w:alls, fences, screens,
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sculptures, fountains, lights, courtyards, walks or paved areas.
5. Other Site Improvements/Features:
a. Connections & Limits: Connections to existing and future properties, along
with property boundaries.
b. Site Features: Location of any proposed buildings, driveways, parking areas,
required parking spaces, roads and other hard surface elements; location of
signage; and, location of overhead and underground utilities.
6. Certification: Notes indicating compliance with the ordinance.
B. Minimum Required Area: A minimum five-foot wide area, measured perpendicular
from the building, shall be provided for landscaping along any side of the building
facing a public right-of-way way or park. This does not apply to portions of buildings
featuring a zero-foot setback from the public sidewalk as listed in Section 2. Buildings
with frontage along a street or park may, at the discretion of the Planning Director, be
exempt from this requirement in order to provide entrance walkways and/or plazas.
C. Minimum Required Landscaping: The minimum required landscaping shall consist of
one of the following every 40 linear feet along the property boundary where a buffer is
not required:
1. Two small maturing trees;
2. 10 shrubs; or
3. Any equivalent combination thereof, subject to Planning Director or Arborist
approval.
D. Location of Plantings: In locating the minimum required landscaping care shall be
taken to ensure that adequate space is provided for the width of tree spread, height and
root system requirements.
E. Preferred Species: Native plants and wildlife supporting species are generally
preferred in all landscape settings; however, at the discretion of the Arborist, alternative
species may be planted. See the Tree Specification List and Shrub Specification List for
approved species.

9.6 PARKING AREA LANDSCAPING
Parking lots are necessary features of the built environment. However, they shall be designed to
integrate natural features within parking areas in order to mitigate environmental impacts and
create welcoming places for vehicles and pedestrians.

9.6.1 APPLICABILITY
The parking area landscaping standards of this section shall apply according to the
following standards. For a list of tree specifications, approved tree species and prohibited
vegetation, see the Tree & Shrub Specification Lists.
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A. Existing Parking Lots: All expansions of impervious surfaces in existing parking lots
with five or more spaces shall comply with this ordinance.
B. New Parking Lots: All new parking lots shall comply with this ordinance.
C. Small Parking Lots: For small lots (36 spaces or less), landscaping shall be required at
the perimeter only, according to the standards of Section 9.6.2.
D. Large Parking Lots: For large lots (more than 36 spaces), landscaping shall be at the
perimeter and the interior, according to the standards of Sections 9.6.2 and 9.6.3. In
large lots, the landscaping shall be placed to break the lot into parking modules of not
more than 36 spaces.
E. Other Areas: All other components of parking lot areas not specifically dedicated to
vehicular parking or circulation shall be landscaped in accordance with this ordinance.

9.6.2 PARKING LOTS - PERIMETER LANDSCAPING & SCREENING
A. Minimum Width: Perimeter landscape areas shall be a minimum of eight feet in width
adjacent to all parking spaces and travel areas.
B. Required Trees: Large maturing canopy trees shall be planted not more than 40 feet
on center. Any deviation from this standard, including the use of alternative planting
intervals and/or small maturing trees if necessitated by site conditions, must be
approved by the Planning Director in consultation with the Arborist.
C. Required Shrubs: A continuous row or staggered row of evergreen shrubs, with a
minimum expected height at maturity of three feet, shall be installed at not more than
six feet on center. If used in addition to a wall or fence, the evergreen shrubs shall be
planted on the exterior side of such features. See wall and fence requirements below.
D. Additional Requirements for Parking Lots Adjacent to Street Frontage: A masonry
wall or garden hedge (minimum three feet in height) shall be installed along any street
frontage adjacent to parking areas and the finished side of the wall or fence shall
face the exterior right-of-way or neighboring property. At sidewalks with extensive
pedestrian use, the masonry wall installed at the back of the sidewalk, is required but
an alternate location may be approved based on site conditions.
E. Additional Requirements for Parking Lots Adjacent to Detached and Attached
Houses: Off-street parking areas adjacent to Detached and Attached Houses, shall be
screened from such uses by one of the following:
1. A garden wall, fence or hedge (minimum six feet in height); or
2. Evergreen shrubs planted at no more than of six feet on center and a minimum of
three feet in height at the time of planting with an expected maturity height of at
least six feet; or
3. A combination of the above options.
F. Natural Buffers: Where a natural buffer exists adjacent to parking areas, it is to remain
undisturbed. Generally, only dead wood is allowed to be removed. The removal of
undergrowth and limbing up of trees is prohibited unless approved by the Planning
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Director in consultation with the Arborist. All buffers required by the watershed
protection regulations in Section 17 and the stream buffer overlay standards in Section
21 shall remain completely undisturbed, except as provided for in those sections .
G. Existing Vegetation: Existing vegetation located in the perimeter landscape area
which is designated for preservation may be applied toward the requirements of this
section.

9.6.3 PARKING LOTS - INTERIOR LANDSCAPING
A. Landscape Islands
1. Landscape islands within parking lots shall be located so as to define and direct
vehicular movement.
2. When located adjacent to parking spaces on both sides, landscape islands shall
have a minimum width of eight feet.
3. Landscape islands with large maturing trees shall include a minimum of 200 square
feet of pervious space per tree.
4.
In large lots, the landscaping shall be placed to break the lot into parking modules of not
more than 36 spaces.
B. Minimum Spacing: Large maturing trees shall be planted within the interior landscape
islands of parking lots so that no part of any parking space is more than 40 feet from a
tree.
C. Other Landscaping Areas: All other components of parking lot areas not specifically
dedicated to vehicular parking or circulation shall be landscaped in accordance with
this ordinance.

9.7 SCREENING
The following requirements apply to landscape screens. See Section 4 Site & Building Design
Standards for non-landscape screening requirements.

9.7.1 LANDSCAPE SCREENS
A. Applicability: Landscape screens shall be required anywhere Section 3 - Uses
with Additional Requirements specify a requirement for a landscape screen. Where
landscape screens are required, they shall be installed in accordance with the provisions
below.
B. Minimum Width: For a landscape screen, a minimum 15-foot wide pervious space shall
be provided, unless based on site conditions another width is deemed appropriate by
the Planning Director in consultation with the Arborist.
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C. Minimum Required Landscaping:
1. A minimum of six large maturing trees and 40 shrubs shall be planted for each 100
linear feet of landscape screen area to provide continuous coverage.
2. Trees shall be a minimum 50 percent evergreen.
3. Shrubs shall be a minimum 75 percent evergreen.
D. Existing Vegetation: Existing vegetation located in the required landscape screen
area may be counted toward the minimum required landscaping for landscape screens
provided it is:
1. Designated for preservation; and,
2. Approved by the Planning Director in consultation with the Arborist.

9.8 INSTALLATION & MAINTENANCE STANDARDS
All trees and shrubs required by this ordinance shall meet the planting specifications provided
below.

9.8.1 GENERAL STANDARDS
A. Quality of Plantings: All new plant material shall be of good quality, installed in
a sound, workmanlike manner and meet the standards set forth in the American
Standard for Nursery Stock by AmericanHort.
B. Contractor Warranty: The contractor shall warrant all new plant material as follows:
Twenty-four (24) month warranty period for trees and eighteen (18) month warranty
period for all other plantings.
C. Soil Compaction: Installation and construction practices shall be utilized which
preserve existing topsoil or amend the soil to reduce compaction.
D. Staking and Groundcover: All trees shall be properly guyed or staked and mulched
(3-4 inch layer) in accordance with accepted practices in the landscape industry, to
prevent winds from loosening the roots.
E. Chain Link Fencing: Chain link and similar fencing materials, if used, shall be
landscaped on their exterior side with evergreen shrubs minimum three feet in height
and six feet on center at installation.
F. Sight Distance Triangles: No plants shall be planted within the sight distance triangle
at an intersection, or driveway access points unless an unobstructed view between 30
inches and 72 inches in height is maintained.
G. Overhead Utility Lines: Public and private utilities which install overhead and
underground utilities shall be subject to this ordinance and the industry’s best pruning
and trenching specifications. Where large maturing trees are required and overhead
utility lines exist, small maturing trees planted one per 30 linear feet shall be substituted
with the approval of the Planning Director.
H. Encroachment Agreement: No irrigation lines may be installed within the planting
Town of Davidson, NC
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Tree Canopy Landscaping & Screening I 9.9 ALTERNATE METHODS OF COMPLIANCE
strip, or other portions of the public right-of-way, without an encroachment agreement
executed by the town or NCDOT as appropriate.

9.9 ALTERNATE METHODS OF COMPLIANCE
9.9.1 ADMINISTRATION
Select circumstances may warrant alternative approaches to meeting the intent and purpose set
forth in this ordinance. In such cases, the following shall apply:
A. Alternate Compliance Conditions: Alternate landscaping plans, plant materials,
or planting methods may be used where the strict application of landscaping
requirements set forth in this ordinance would be unreasonable or impractical, or
where it is necessary to protect existing vegetation. Such situations may result from
streams, natural rock formations, topography, or other physical conditions; or from
lot configuration, utility easements, unified development design, or unusual site
conditions.
B. Plan Standards:
1. Intent: All proposed alternate landscaping plans shall be evaluated by the
Planning Director, in consultation with the Arborist, to determine if the alternate
plan meets the intent and purpose of this ordinance. This determination shall take
into account the land use classification of adjacent property, number of plantings,
species, arrangement and coverage, location of plantings on the lots, and the level
of screening height, spread, and canopy of the planting(s) at maturity.
2. Equivalency: The Planning Director, in consultation with the Arborist, may approve
an alternate plan that proposes different plant materials or methods provided that
quality, effectiveness, durability, and performance are equivalent to those required
by this ordinance.
3. Administration & Documentation: All administration, documentation, and other
pertinent standards of this ordinance shall be met through the approval process for
projects pursuing an alternate method of compliance, unless otherwise approved
by the Planning Director in consultation with the Arborist.

9.10 PLANTING SPECIFICATIONS & APPENDICES
9.10.1 ADMINISTRATION
The following documents inform this ordinance’s standards and shall apply to all proposals
unless otherwise determined by the Planning Director in consultation with the Arborist.

9.10.2 PLANTING SPECIFICATIONS
A. Tree Specification List: This document contains a list of approved species, including
growth characteristics and features, permitted to be considered for proposals.
B. Shrub Specification List: This document contains a list of approved species, including
growth characteristics and features, permitted to be considered for proposals.

9-18
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Tree Canopy Landscaping & Screening I 9.10 planting specifications & appendices
C. DPO Tree Planting & Mix Guidelines: This document contains guidance on the
appropriate distribution of trees, shrubs, and vegetation based on canopy coverage,
square footage, and other factors.

9.10.3 APPENDICES
A. Tree Care Guidelines: This document contains a list of terms, methodologies, and best
practices related to tree establishment, maintenance, and preservation.
B. American Standard for Nursery Stock: Produced by AmericanHort, this document
establishes common techniques for managing the cultivation, sale, and installation of
plants. Among other things, this includes standards for: Measuring plants; specifying
and stating the size of plants; and determining the proper relationship between height
and caliper, or height and width. https://www.americanhort.org/page/standards

Town of Davidson, NC
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LIGHTING
10.1 PURPOSE & INTENTION
The purpose of this section is to regulate exterior lighting
in order to enhance the areas being lit; ensure the safety of
pedestrians, cyclists, and drivers; and minimize light trespass
and glare.

10.2 APPLICABILITY & ADMINISTRATION

10
SECTIONS

10.1 PURPOSE & INTENTION

PAGE 10-1

10.2 APPLICABILITY & ADMINISTRATION PAGE 10-1
10.3 EXEMPTIONS & PROHIBITIONS

PAGE 10-2

10.4 DESIGN STANDARDS

PAGE 10-3

10.5 STREET LIGHTING

PAGE 10-6

10.2.1 APPLICABILITY
All lighting in the Town and the ETJ shall be subject to the
standards of this section.

10.2.2 ADMINISTRATION
A lighting plan shall be required as part of any landscape
plan submitted through a site plan or design review process
(See Section 14).
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10.3 EXEMPTIONS & PROHIBITIONS
10.3.1 EXEMPTIONS
The following lighting types shall be exempt from the requirements of this section:
A. All temporary emergency lighting needed by the Police or Fire Departments or other
emergency services, as well as all vehicular luminaires.
B. All hazard warning luminaires required by Federal regulatory agencies - all
luminaires used must be red and must be shown to be as close as possible to the
federally required minimum lumen output requirement for the specific task.
C. Individual residential lighting that is not part of a site plan or subdivision plan for
street or other common or public area outdoor lighting.
D. Lighting associated with holiday, festival or other temporary uses.
E. Lighting of public art that has been permitted or otherwise approved by the Town.
F.

Other Municipal or State lighting installed for the benefit of public health, safety, and
welfare.

G. All fixtures installed or temporarily used by public agencies, their agents, or
contractors for the purpose of illuminating public streets.
H. Lighting of US and North Carolina State Flags provided the flag standard does not
exceed the maximum permitted building height for that planning area.

10.3.2 PROHIBITED LIGHTING TYPES
The following types of lighting are prohibited:
A. Mastheads: Masthead street lights.
B. Lasers: Laser source light or any similar high intensity light for outdoor advertising
or entertainment, that is projected above the horizontal.
C. Searchlights: The operation of searchlights for advertising purposes.
D. Flashing Lights: Flickering or flashing lights.
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10.4 DESIGN STANDARDS
10.4.1 GENERAL STANDARDS
The following standards are required of all exterior lighting with the exception of street
lighting (See Section 10.5):
A. Design: Exterior lighting shall be consistent with the architectural character of the
building as determined by the reviewing body.
B. Quantity: The quantity of fixtures to be provided shall be based upon the desired
level of uniform illumination as established in Sections 10.4.2 and 10.4.3.
C. Location: Fixtures shall be placed to provide uniform distribution of light and to
avoid intense lighting that produces excessive glare.
1. All lighting poles shall be located at least 10 feet from property lines defining
rear and side yards.
2. Light sources shall not be located within any perimeter-landscaped areas with
the exception of pedestrian walkways.
D. Shielding
1. Building lighting and landscaping lighting shall be located, aimed, and shielded
so that direct illumination is focused exclusively on the building facade,
plantings, or other site features and away from adjoining properties and the
street right-of-way.
2. Lighting used to illuminate pedestrian walkways and signage shall be downcast
or cutoff type lighting fixtures.
E. Maximum Height: The maximum height as measured from grade for outdoor
lighting, except outdoor recreation and performance areas, shall be:
1. Non-Cut-Off Lights: 12 feet
2. Cut-Off Lights: 25 feet

10.4.2 AVERAGE MAINTAINED FOOTCANDLES REQUIREMENTS
A. Measurement: The maximum permitted illumination shall be measured in average
maintained footcandles from ground level. This average shall be arranged to prevent
light spillage as specified in Section 10.4.3.
B. Level of Illumination: The level of illumination shall be based on the primary
activity in each area to be lighted as shown in the table below. Foot-candle
designations represent measurements for the average maintained intensity at grade.
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TABLE 10-1: AVERAGE MAINTAINED FOOTCANDLES REQUIREMENTS
LIGHTING TYPE

MAINTAINED
FOOTCANDLES
MAXIMUM

MINIMUM

a. Street Lighting

2.0

0.5

b. Pedestrian Paths/
Sidewalks

1.0

0.5

ADDITIONAL NOTES/REQUIREMENTS

1. Utility Lighting
•

Also see Section 10.5 for additional street
lighting standards

•
•

As measured at the property line
Outdoor lighting from commercial and mixeduse areas shall not shine directly into the yard
or windows of a residence.

2. Area Lighting
a. Commercial/
Mixed-Use Areas

2.0

1.0

b. Residential Areas

0.3

n/a

• As measured at the property line

c. Landscaped
Areas

2.0

n/a

• Lighting shall be focused exclusively on the
plantings and away from adjoining properties
and the street right-of-way
• Lighting shall be coordinated with trees and
landscaping so as not be obscured by such
plantings.
• Lighting fixtures of more than 2,000 lumens
shall be cut-off fixtures.
• Decorative lighting fixtures no more than
18 feet in height shall be installed along
pedestrian walkways, as approved by the
Administrator. Such lighting shall provide
uniform distribution of lighting to produce
minimal shadows.

d. Parking Lots

4.0

1.0

e. Outdoor
Recreation and
Performance
Facilities

n/a

n/a

a. Entrances
(frequent use)

6.0

2.0

–

b. Entrances
(infrequent use)

1.0

0.5

–

c. Building Facade

5.0

2.0

• Lighting shall be focused exclusively on the
building features and away from adjoining
properties and the street right-of-way.

• Fixtures shall be designed an aimed so that
their beams fall within the primary playing
or performance area and the immediate
surroundings only so as not to shine onto
adjacent properties.
• All fixtures shall be fully shielded or installed
with a manufacturer’s glare control package so
as to minimize up-light, spill-light and glare.
• Fixtures must not exceed 80 feet in height as
measured from grade.

3. Building Exteriors

This table is derived from recommendations of the Illuminating Engineering Society
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10.4.3 LIGHT SPILLAGE REQUIREMENTS
Lighting intensities shall be controlled to assure that light spillage and glare are not
directed at adjacent properties, neighboring areas, drivers, or the sky. The table below
shows the maximum light permitted, as measured in footcandles, at the property line in
order to prevent light spillage.
TABLE 10-2: LIGHT SPILLAGE REQUIREMENTS
LIGHTING TYPE

1. Commercial/Mixed-Use Areas
2. Residential Areas
3. Parking Lots
4. Outdoor Recreation and
Performance Areas
5. All Other Areas

Town of Davidson, NC

MAXIMUM FOOTCANDLES AT PROPERTY LINE

2.0
0.3
4.0
2.0
0.3 (non cut-off lights); 1.5 (cut-off lights)
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Lighting I 10.5 Street Lighting

10.5 STREET LIGHTING
10.5.1 REQUIRED IMPROVEMENTS
The owner, developer, or subdivider of property shall install street lighting via
underground distribution along all proposed streets and along all adjoining existing
streets in conformance with Duke Energy and Town of Davidson standards at
the developer’s expense. Detailed improvement requirements are in Section 6 Infrastructure Standards.

10.5.2 DESIGN AND MAINTENANCE
A. Type: Pedestrian-scale street lighting that is no more than 18 feet in height shall be
provided using decorative lighting fixtures, as approved by the Planning Director.
Such lighting shall be prioritized over automobile lighting in all districts.

Examples of Permitted Pedestrian Lighting Fixtures (Image Source: Duke Energy)

B. Location: The placement of street lighting fixtures in residential areas shall be at
160 to 200 foot intervals (300 to 500 foot intervals in the Rural Planning Area), and at
each intersection unless:
1. The roadway length is less than 200 feet, a street light is placed at the
intersection, and no natural features obstruct the light source, in which case a
street light will not be required at the end of the street; or
2. The vertical and horizontal street alignment or natural features necessitate
shorter spacing intervals.
C. Shadows: Pedestrian lighting shall be placed to minimize shadows on sidewalks.
D. Maintenance: The Town will accept responsibility of the lights at the time streets are
accepted for maintenance and one-time decorative fees have been paid to the Town
or light provider, with the exception of any lighting that is eight feet or less in height.
Such lights shall be maintained by HOA.
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SIGNS
11.1 PURPOSE & INTENTION
The purpose of this section is to:
A. Establish reasonable and improved standards to
assist property owners and business owners in
understanding town expectations;
B. Encourage creative and innovative approaches to
signs within an established framework;
C. Promote economic vitality and enhance property
values;
D. Encourage signs that are integrated into the
architectural scheme of the building facade and
discourage signs that contribute to the visual clutter
of the streetscape;

11
SECTIONS

11.1 PURPOSE & INTENTION

PAGE 11-1

11.2 APPLICABILITY &
ADMINISTRATION

PAGE 11-2

11.3 GENERAL PROVISIONS

PAGE 11-3

11.4 PRIMARY SIGN TYPES

PAGE 11-5

11.5 OTHER SIGN TYPES

PAGE 11-14

11.6 SIGNS THAT DO NOT REQUIRE A
PERMIT
PAGE 11-19
11.7 PROHIBITED SIGNS

PAGE 11-21

11.8 MAINTENANCE & UPKEEP OF
SIGN

PAGE 11-21

E. Promote a quality visual environment by allowing
signs that are compatible with their surroundings
and which effectively communicate their message;
F.

Ensure signs and any associated text, logos, and
artwork are pedestrian-oriented, enhancing
pedestrian safety and experiences;

G. Achieve signs that are consistent and
complementary to the overall design of the building
which they serve, in terms of size, shape, color,
texture, and lighting; and
H. Ensure signs are properly maintained in clean,
working condition, and the copy is not obscured or
damaged.
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Signs I 11.2 Applicability & Administration

11.2 APPLICABILITY & ADMINISTRATION
11.2.1 APPLICABILITY
The regulations of this chapter shall apply to the placement, construction, erection,
alteration, replacement, maintenance, use, type, quantity, location, material, and size of
all exterior signs within the planning jurisdiction of the Town of Davidson, except those
listed under Section 11.6.

11.2.2 REQUIRED PERMITS
A. A permit is required for the installation, alteration, or replacement of any sign, except
those listed in Section 11.6.
B. All signs proposed to be affixed to a structure in the Local Historic Overlay District
must apply for a Certificate of Appropriateness (COA) from the Historic Preservation
Commission, and must comply with the provisions of this section and the Davidson
Historic District Design Standards.
C. For commercial and mixed use developments outside of the historic district, no
sign permit application may be submitted until the sign package, if applicable, is
approved by the Planning Director.
D. A permit is not required for the replacement of tenant identification on a multitenant sign.
E.

11-2

An application for a sign permit, a recent photo of the façade where the sign will
be placed, a list of all existing signs for the business, including their dimensions and
their location, and the appropriate fee must be submitted to the Planning Director
(see fee schedule). The Planning Director shall review the sign application for
compliance with the Planning Ordinance.
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11.3 GENERAL PROVISIONS
11.3.1 NUMBER OF PRIMARY SIGNS PERMITTED
11.3.1.1 SINGLE TENANT BUILDINGS
A. One sign from the following list are allowed on each façade: wall, projecting,
hanging, freestanding, and two additional from the following: sidewalk, awning,
canopy, window, and door.
B. One additional sign may be located at the secondary entrance from the following:
wall, awning, canopy, window, or door.
C. One sign may be placed to identify a service entry.
D. One parking directional sign is allowed to identify rear parking lots.
E. Only one of the total numbers of allowed signs may contain neon. The neon sign
area shall not exceed 10 square feet and shall be approved by the Design Review
Board.

11.3.1.2 MULTI- TENANT BUILDINGS
A. Each tenant on the street or ground level may display one of the following signs on
each façade: wall, projecting, hanging, freestanding, and two additional signs from
the following: sidewalk, awning, canopy, window or door.
B. Upper level tenants with a shared primary entrance at ground level may display the
following signs: door, window, projecting, and hanging.
C. Second floor tenants with separate entry accessed via an exterior arcade may display
within the arcade one of the following signs: wall, projecting, hanging, and two
additional signs from the following: sidewalk, awning, window, and door.
D. The following additional regulations apply:
1. One building directory sign per multi-tenant entrance is allowed.
2. One service entrance sign is allowed.
3. One parking directional sign per rear parking lot is allowed.
4. Only one of the total numbers of allowed signs may contain neon. The
neon sign area shall not exceed 10 square feet and shall be approved by the
Design Review Board.

Town of Davidson, NC
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11.3.2 COMPUTATION OF SIGN AREA
A. The area of a sign face shall be deemed to be the entire area within the smallest
polygon that will encompass the extreme limits of the writing, representation,
emblem, or other display on the sign that can be reasonably calculated.
B. The area shall also include any material or color forming an integral part of the
background of the display or used to differentiate the sign from the backdrop or
structure against which it is placed.
C. Frames or structural members not bearing informational or representational matter
shall not be included in computation of the area of a sign face.
EXAMPLE 11-1: COMPUTATION OF SIGNAGE AREA

Sign Area

Multi-Sided Sign

Sign Area: Sign area is calculated as the area of the smallest polygon that will encompass the limits of the display, including any material or color used
to differentiate the sign from its backdrop.
Multi-Sided Signs: When commercial copy is included on both sides of a two-sided back-to-back sign, only one side is required to be counted in the
total area calculation. Otherwise, all sides of a multi-sided sign shall be counted in the total area calculation.

11.3.3 COMPUTATION OF SIGN HEIGHT
A. For the purposes of interpreting the height requirements of this chapter, height shall
be measured from the grade directly below a sign, canopy, wall, or other feature as
specified.
B. If multiples of a similar sign type are under review as part of a single sign permit
application or package and distance to grade changes adjacent to the building, a
consistent sign height or distance to grade must be established.

11.3.4 PLACEMENT & DESIGN
A. Placement: Except as permitted specifically in this chapter, signs shall not be posted
in the public right-of-way, on trees or utility poles, and shall be outside of required
site triangles.
B. Materials: Sign structures shall be constructed of durable materials such as wood,
concrete, metal, brick, or other similar materials, except as noted otherwise in this
chapter.
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11.4 PRIMARY SIGN TYPES
11.4.1 PRIMARY SIGN TYPE DEFINITIONS & ILLUSTRATIONS
11.4.1.1 FREESTANDING SIGN
A sign erected independent of a building with an integral support structure.
1. Permitted Location
Allowed for all buildings whose main entrance is setback at least 20 feet from the rightof-way.
Signs may be located anywhere within the front setback as long as it does not interfere
with required visibility triangles.
2. Area & Dimensions
16 square feet maximum area per side
Four feet maximum width
3. Height
Eight feet maximum; a minimum of three feet clearance must be maintained between
the bottom of the sign board and the grade.
4. Additional Requirements
Internally illuminated signs, including LED and neon, are not permitted.
Posts, poles, or other supporting structures may not exceed one foot in width or depth.
EXAMPLE 11-2: FREESTANDING SIGN

Town of Davidson, NC
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11.4.1.2 WALL SIGN
A sign directly attached and parallel to a building façade or dependent upon a building for
its support. Wall signs may consist of sign board, metal, or channel letters mounted directly
on wall or via raceway, neon, or paint directly on brick.
1. Permitted Location
Building facades that face the right-of-way, pedestrian passageways, and/or parking
associated with the establishment.
2. Area & Dimensions
Maximum sign area per facade is five percent of the ground floor facade area on which
the sign is located OR 24 square feet, whichever is greater. The Design Review Board
must approve all signs greater than 24 square feet.
For multi-bay, multi-tenant buildings, the facade area shall include only that portion of 		
the facade designed for a specific tenant.
3. Height
The top of a wall sign shall not exceed 18 feet above grade.
4. Additional Requirements
Internally illuminated signs, including LED signs, are not permitted.
Signs must either be a minimum of 1.5 inches thick or include a 1.5 to 2 inch border.
EXAMPLE 11-3: WALL SIGN
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11.4.1.3 WINDOW SIGN
A sign affixed to the surface of a window or displayed within one foot of the window and
visible from a street or park.
1. Permitted Location
Windows on ground-level facades and upper level arcades only.
2. Area & Dimensions
Maximum size is 25 percent of the window area
Neon signs mounted on the interior of storefront windows shall not exceed 10 square
feet in area, and shall be counted as part of the total window sign area.
3. Height
No maximum, but signs are limited to windows on ground-level facades and upper
level arcades only.
4. Additional Requirements
Internally illuminated signs, including LED and neon, are not permitted, except for
interior mounted neon signs not exceeding 10 square feet in area.
To ensure that visibility both in and out of the window is not obscured, such signs may
be silk-screened, vinyl, etched, or hand-painted.
EXAMPLE 11-4: WINDOW SIGN
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11.4.1.4 DOOR SIGN
A sign applied, mounted or painted on the solid portion of a door; or a sign that is attached,
applied, painted, silk screened, or etched onto the glass pane of a door.
1. Permitted Location
Storefront doors only.
2. Area & Dimensions
Two square feet maximum per door.
3. Height
None.
4. Additional Requirements
Internally illuminated signs, including LED signs, are not permitted.
EXAMPLE 11-5: DOOR SIGN
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11.4.1.5 CANOPY SIGN
A sign attached to, painted on, or printed onto a canopy.
1. Permitted Location
On the canopy fascia or above the canopy of any canopies above entryways or storefront
windows.
2. Area & Dimensions
Maximum sign area is five percent of the ground floor facade area on which the sign is
located OR 24 square feet, whichever is greater. The Design Review Board must approve
all signs greater than 24 square feet.
If used in combination with wall signs, the total combined square footage may not
exceed the total allowable wall sign area.
Maximum area may be split into no more than three signs - the front and two sides of
the canopy.
3. Height
18 feet maximum - applies to both the sign and the canopy.
A minimum of seven feet of clearance must be maintained between the bottom of the
sign and the grade.
4. Additional Requirements
Internally illuminated signs, including LED signs are not permitted.
Signs on the canopy above gas pumps at gasoline service stations are subject to the
requirements of Section 11.5.6.
EXAMPLE 11-6: CANOPY SIGN
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11.4.1.6 AWNING SIGN
A sign painted or printed onto an awning.
1. Permitted Location
On the awning fascia only of awnings located or above first floor windows or doors only.
2. Area & Dimensions
Eight square feet maximum area
Maximum area may be split into no more than three signs - the front and two sides of the
canopy.
3. Height
No maximum, but signs are limited to first floor awnings.
A minimum of seven feet of clearance must be maintained between the bottom of the
sign and the grade.
4. Additional Requirements
Internally illuminated signs, including LED signs are not permitted.
EXAMPLE 11-7: AWNING SIGN
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11.4.1.7 PROJECTING SIGN
A sign directly attached and not parallel to a building facade or dependent upon a building
for its support.
1. Permitted Location
Building facades that front a right-of-way, pedestrian passageway, and/or parking
associated with the establishment.
2. Area & Dimensions
12 square feet maximum, per side.
Three feet maximum width.
Four feet maximum projection from building.
3. Height
18 feet maximum.
A minimum of seven feet of clearance must be maintained between the bottom of the
sign and the grade.
4. Additional Requirements
Must be perpendicular to the building facade. Internally illuminated signs are not
permitted. Any external illumination may not be attached to the sign.
EXAMPLE 11-8: PROJECTING SIGN
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11.4.1.8 HANGING SIGN
A sign suspended from an arcade, under a second floor balcony, or within an entry alcove.
1. Permitted Location
Building facades that front a right-of-way, pedestrian passageway, and/or parking
associated with the establishment.
2. Area & Dimensions
12 square feet maximum area per side
3. Height
No maximum, but signs are limited to the bottom of second floor arcades or balconies,
or within a first floor entry alcove.
A minimum of seven feet of clearance must be maintained between the bottom of the
sign and the grade.
4. Additional Requirements
Must be hung parallel to the building facade from a second floor arcade or balcony,
or within a first floor entry alcove. Internally illuminated signs are not permitted. Any
external illumination may not be attached to the sign.
EXAMPLE 11-9: HANGING SIGN
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11.4.1.9 SIDEWALK SIGN
Pedestrian-scaled non-permanent signs typically used to display restaurant menus, daily
specials/sales or other events. Common types of sidewalk signs include easel signs and
A-frame signs.
1. Permitted Location
Within three feet of the primary entrance.
Signs must leave a minimum horizontal sidewalk clearance of five feet and shall not interfere
with pedestrian, bicycle, or vehicular circulation, or required sight visibility triangles.
2. Area & Dimensions
Six square feet maximum area per side
3. Height
Four feet maximum
4. Additional Requirements
The sign must be constructed of a wooden or metal frame with a changeable face (e.g.,
chalkboard, whiteboard, and cork). Plastic signs prohibited.
The signs must be removed at close of business each day.
EXAMPLE 11-10: SIDEWALK SIGN
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11.5 OTHER SIGN TYPES
11.5.1 BUILDING DIRECTORY SIGNS
A. Description: A sign that identifies the occupants of a multi-tenant building that has
a shared entrance.
B. Permitted Location: Building Directory Signs are allowed next to a shared entrance
only.
C. Maximum Number: One per multi-tenant building.
D. Maximum Area
1. Wall-mounted: Six square feet
2. Ground-mounted: Three square feet
E. Maximum Height: (Ground-mounted only) Seven feet
F.

Additional Requirements:
1. Wall-mounted: Shall extend no more than six inches from building facade.
2. Ground-mounted: Shall be supported by a single post no more than four inches
in width or depth.

11.5.2 SERVICE ENTRANCE/DIRECTIONAL SIGNS
A. Description: Service Entrance/Directional Signs are signs used solely for the purpose
of identifying the location of building entrances, parking areas, loading docks, and
similar features.
B. Permitted Location: Service Entrance or Directional Signs may be wall-mounted or
ground-mounted and may be placed at the driveway access from public right-ofway or on the rear building facade.
C. Maximum Area: Three square feet
D. Maximum Height
1. Wall-mounted: Eight feet
2. Ground-mounted: Three feet
E. Additional Requirements:
1. Wall-mounted: Shall extend no more than six inches from building facade
2. Ground-mounted: Shall be supported by a single post no more than four inches
in width or depth.

11.5.3 WALL MURALS
A. Description: Any picture, scene, or diagram painted on any exterior wall or fence
that does not serve as advertising.

11-14
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B. Permitted Location: Exterior Wall Murals are only allowed on commercial buildings
in the Local Historic District, and as such, are subject to approval by the Historic
Preservation Commission in accordance with the procedures set out for Certificates
of Appropriateness (COA) in Section 22. In granting a COA the Historic Preservation
Commission shall find that the proposed Wall Mural is in compliance with the criteria
in this subsection (11.5.1), as well as the Davidson Historic District Design Standards.
C. Maximum Area: The size of a Wall Mural must be proportional to the wall on which it
is painted and the existing structures nearby.
D. Maximum Number: Only one Wall Mural on one façade is allowed per structure.
E. Additional Requirements
1. Materials: The materials used to produce the Wall Mural shall be appropriate
for outdoor use (i.e., long lasting and graffiti-resistant to the greatest extent
possible).
2. Design: The colors used should be harmonious with the exterior colors of the
building. Neon, fluorescent, or reflective colors or materials are not permitted.
3. Content: The content of a Wall Mural must reflect the values of the community,
as set out in one or more instruments containing statements of Town policy
adopted by the Board of Commissioners. Wall Murals shall not contain
advertising for an extant business or product, though generic items where a
specific brand is not apparent are permitted.
EXAMPLE 11-11: WALL MURAL

The Davidson Farmer’s Market wall mural in downtown is an appropriate example of a mural that is proportional to the wall on which it is painted,
harmonious with the exterior colors of the building, and reflects the values of the community as set out in the town’s Planning Principles.

Town of Davidson, NC
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11.5.4 MONUMENT SIGNS FOR SCHOOLS AND RELIGIOUS INSTITUTIONS
A. Description: A freestanding sign having the entire bottom of the sign affixed to the
ground and used for the purpose of identifying a Civic or Educational/Institutional
use only, as defined in Section 2.
B. Permitted Location: One institutional ground sign is allowed along the primary
frontage of a permitted Civic or Educational/Institutional use.
C. Maximum Area: 24 square feet
D. Maximum Height: Four feet
E. Number: One ground sign is permitted per Civic or Educational/Institutional
development if no Freestanding Signs are used per Section 11.3.4.
F.

The sign may contain an area for changeable typeface to display messages
throughout the year.

11.5.5 GASOLINE SERVICE STATION CANOPY SIGNS
A. Description: A sign affixed or painted to the canopy above gas pumps at a gasoline
service station: Only one sign is permitted per right-of-way.
B. Permitted Location: Signs may be placed on canopies above gas pumps on the side
of the canopy that faces a public right-of-way.
C. Maximum Area: 12 square feet. Letter height is limited to 18 inches.
D. Maximum Height: The top of the sign board or individual letters, may not exceed 18
feet nor extend above the top of the canopy.
E. Other Standards: The use of internal illumination, including neon, is prohibited.

11.5.6 TEMPORARY PROJECT CONSTRUCTION AND MARKETING SIGNS
A. Description: A Temporary Project Construction Sign is a sign that identifies a
construction project. A Temporary Project Marketing Sign is a sign that advertises
the availability of space within a completed construction project.
B. Permitted Location: Temporary project construction or marketing signs are allowed
on the frontage of a project site only.
C. Time Period: Such signs shall not be installed prior to the issuance of a building
permit for the development.
1. Project Construction Signs: Commercial project construction signs must
be removed upon issuance of a certificate of occupancy. Residential project
construction signs must be removed when 95 percent of the lots owned by
the developer or builder are sold. For mixed use development, containing
both commercial and residential, signs must be removed on attainment of a
certificate of occupancy.
2. Project Marketing Signs: May be displayed for six months and may be renewed
every six months.
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D. Maximum Area
1. 32 square feet for all planning areas except those listed below.
2. 16 square feet for Village Center, Village Commerce, Village Edge, and Village Infill
Planning Areas.
E. Maximum Width: Eight feet
F.

Maximum height: Height of sign shall not exceed eight feet, with any associated
posts, brackets, or other supporting elements not exceeding nine feet above grade.
Sign may have a single or double post or other supporting structure having a
minimum of clearance of three feet from grade.

G. Maximum Number: One project construction sign or one project marketing sign is
permitted per development. Project construction sign must be removed before a
marketing sign is permitted and erected.
H. Additional Requirements: Project construction signs may include information
related to the developer, contractor, financial institution, marketing agency, etc.

11.5.7 TEMPORARY PROMOTIONAL BANNERS
A. Description: Temporary banners that announce a grand opening, under new
management or going out of business event are allowed one time per event. These
are the only events in which temporary banners are permitted.
B. Time Period: 60 days maximum
C. Permitted Location: Above a public entrance. In no case may the banner be
freestanding.
D. Maximum Area: 12 square feet
E. Maximum Height: 18 feet
F.

Maximum Number: One banner per frontage per tenant; two banners total per
tenant per event

11.5.8 TEMPORARY CIVIC BANNERS
A. Description: Banners for the purpose of announcing public events sponsored by
non-profit organizations or the Town of Davidson which will be held on the Village
Green.
B. Time Period: Completed applications must be received at least 10 days before
the event. Banners may be posted up to 48 hours prior to the event and must be
removed immediately after the event has concluded. Banners may not remain in
place for more than seven days.
C. Location/Area/Height:
1. Banners may be hung on the permanent poles at the Village Green provided
that they do not exceed two feet in height and six feet in length.

Town of Davidson, NC
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11.5.9 TEMPORARY SIGNS FOR PLACES OF WORSHIP
A. Description: Temporary signs to direct parking on the day of service, limited to one
day per week. Also, temporary place of worship identification for an establishment
that is not the primary tenant of the building, limited to one sign, one day per week.
B. Permitted Location: Varies.
C. Maximum Area: Six square feet
D. Maximum Height: Three feet

11.5.10 NC73-CONSOLIDATED TENANT IDENTIFICATION SIGN
A. Description: Consolidated tenant identification signs near the entrances to major
commercial developments along the NC 73 corridor. One consolidated tenant
identification signs would be permitted per entry with no more than two signs
permitted per development.
B. Permitted Location: Signage would be permitted adjacent to the future NC 73
right-of-way at the Mayes, Davidson East, and Poplar tent nodes, as identified on the
Comprehensive Plan Targeted Growth Areas Map.
C. Maximum Area: 54 Square Feet.
D. Maximum Height: 12 feet
E. Additional Requirements: Enhanced landscaping to include a mixture of low lying
shrubs and medium sized trees is required. All other signage associated with each
development node will follow the sign regulations found within the ordinance and
will be focused toward the interior street network, rather than directed toward NC73.
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11.6 SIGNS THAT DO NOT REQUIRE A PERMIT
The following signs do not require a permit but shall conform to all applicable requirements
of this chapter:

11.6.1 MUNICIPAL SIGNS
Signs may be erected for orderly traffic control and other municipal or government
purposes, including historical monuments, markers, and signs erected by a public
authority.

11.6.2 ADDRESSES
All structures must display address numbers visible for emergency purposes. Singlefamily residential structures and all other structures requiring an address must display
address numbers that are a minimum of four inches in height. The number height may
increase one inch for every 10 feet of distance between the displayed number and the
centerline of the road, but not to exceed 18 inches.

11.6.3 HOURS OF OPERATION
A commercial establishment may display the hours of operation on the main entry
or on a window next to the main entry. Such sign may not display letters or numbers
exceeding three inches in height. The sign area may not exceed one square foot. The sign
must be vinyl, etched, silk-screened, or painted on glass.

11.6.4 TEMPORARY USES
One sign advertising temporary uses (as established in Section 3) that does not exceed
four square feet in area shall be permitted for each street abutting the lot. Such signs
shall be displayed only for the duration of time that the temporary use is permitted and
active.

11.6.5 TEMPORARY REAL ESTATE SIGNS
Temporary real estate signs advertising property for sale or for rent, on the premises,
may not exceed four square feet per side in area. Such signs are limited to one sign
per road right-of-way. Sign must be removed within two weeks of sale or rental of the
property.

11.6.6 TEMPORARY WINDOW SIGNS
A. Temporary window posters announcing civic and cultural events or public services
may be displayed by commercial establishments on the inside of windows at street
level.
B. Temporary promotional or special sales window signs may be displayed by
commercial establishments on the inside of windows at street level for up to 14 days.

Town of Davidson, NC
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Such signs may not be located between four feet and six feet above grade and shall
be no greater than six square feet in total size per tenant.

11.6.7 POLITICAL SIGNS
Temporary campaign signs shall not exceed four square feet per side, and shall be
located only on private property only with the permission of the property owner.
Campaign signs are limited to one per candidate per property. Such signs may be
displayed not more than 30 days prior to an election and must be removed within seven
days after the election.

11.6.8 OUTFIELD WALL SIGNS
Commercial copy signs on ball fields shall only be mounted on exterior fences, facing
toward the field.

11.6.9 MENU DISPLAY
A restaurant menu display box can be permanently mounted on the building façade
adjacent to the entry. The display box shall not exceed five square feet. Menu displays
are excluded from the permitted area and number of signs specified elsewhere in this
section.

11.6.10 REPLACEMENT OF TENANT IDENTIFICATION SIGNS
A permit is not required for the replacement of tenant identification on a multi-tenant
sign.

11.6.11 BUILDING NAME SIGNS
A permit is not required for signs used solely for the purpose of displaying the building
name provided that such signs are no more than 10 square feet in area and are not
illuminated. Such sign may be a wall sign, projecting sign, or canopy/awning sign. No
more than two such signs (one per frontage) are allowed without a permit.

11.6.12 FLAGS
A. Flags or insignia of any nation, organization of nations, state, county or municipality;
any religious, civic or fraternal organization; or any educational or cultural facility
are permitted, provided that the height of any pole shall not exceed the maximum
building height for the district.
B. Flags with commercial messages or flags used for the sole purpose of identifying a
building or use are not permitted.
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11.7 PROHIBITED SIGNS
11.7.1 PROHIBITED SIGNS
The following signs are prohibited within the planning jurisdiction of the Town of
Davidson:
A. Signs that are dilapidated or in disrepair as outlined in Section 11.8;
B. Internally illuminated signs, except neon where prescribed;
C. Signs on roofs, chimneys, and balconies;
D. Billboards;
E. Monument signs, except as described in Section 11.5.4.
F.

Off-premises advertising signs and banners except for temporary promotional
banners and Temporary Civic Banners as outlined in Sections 11.5;

G. Flashing, blinking, or moving signs;
H. Mobile signs and vehicular signs;
I.

Permanent entry structures and signs at the entrance to a neighborhood or
development;

J.

Plastic A-frame signs;

K. Any other signs not mentioned by this section.

11.8 MAINTENANCE & UPKEEP OF SIGN
11.8.1 APPLICABILITY
Signs shall be kept in proper repair. The following maintenance requirements must be
observed for all signs visible from any public street or highway within the jurisdiction of
the Town of Davidson.

11.7.2 DAMAGED SIGNS
A. Surface Appearance: No sign shall have more than 20 percent of its surface area
covered with disfigured, cracked, ripped or peeling paint or poster paper for a period
of more than 30 successive days.
B. Broken Displays: No sign shall remain with a bent or broken display area, broken
supports, loose appendages or struts or stand more than 15 degrees from the
perpendicular for a period of more than 30 successive days.
C. Illuminated Signs: No indirect or internally illuminated sign shall have only partial
illumination for a period of more than 30 successive days.

Town of Davidson, NC
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NONCONFORMITIES
12.1 PURPOSE & APPLICABILITY
The purpose of this chapter is to regulate and limit the
continued existence of uses and structures established prior
to the effective date of this ordinance (or any amendment
subsequent thereto) that do not conform to this ordinance.
Many nonconformities may continue, but the provisions of
this section are designed to curtail substantial investment
in nonconformities and to bring about their eventual
elimination and/or lessen their impact upon surrounding
conforming uses in order to preserve the integrity of the
town in accordance with the intent of this ordinance
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12.2 NONCONFORMING USES & STRUCTURES
12.2.1 NONCONFORMING USES
A. Applicability: A nonconforming use may continue
only in accordance with the provisions of this
section. A place of assembly that was permitted
by right and that existed prior to the date of this
ordinance may be continued, re-established,
expanded or enlarged within the lot of record on
which it existed as of the date of this ordinance
notwithstanding any limitation on the creation,
continuation, expansion or enlargement of such use
set out in this ordinance. The continued, expanded,
or enlarged use within the lot of record shall be a
conforming use and the continued, expanded or
enlarged building shall be a conforming structure.
Any Place of Assembly that was permitted by right
on the day prior to the adoption of this ordinance
and that existed prior to the adoption of this
ordinance and that existed prior to the date of

DAV I D S O N P L A N N I N G O R D I N A N C E

12-1

Nonconformities I 12.2 Nonconforming Uses & Structures

this ordinance may be continued, expanded, or enlarged within the lot of record
on which it existed as of the date of this ordinance notwithstanding any limitation
on the creation, continuation, expansion or enlargement of such use set out in this
ordinance. The continued, expanded, or enlarged use within the lot of record shall
be a conforming use.
B. Repair and Maintenance: Normal repair and maintenance may be performed to
allow the continuation of a nonconforming use.
C. Damage, Destruction, and Replacement
1. If a building in which a nonconforming use damage, to an extent greater than
50 percent of the assessed value of the portion of the building in which the
nonconforming use is situated, such non-conforming use shall not be continued
or re-established.
2. A nonconforming use may be re-established in case of damage, to an extent to
or less than 50 percent of the assessed building value, to the structure in which it
is located.
3. A nonconforming use not in a structure may be re-established in case
of damage, to an extent equal to or less than 50 percent of the assessed
improvement value of the property on which it is located provided that the
improvements comply as closely as possible to the standards of this ordinance.
4. An application must be filed for such building permit no later than 180 days after
the structure has been destroyed or damaged, otherwise the use will not be
allowed to be rebuilt. The reconstruction must be diligently pursued.
D. Modification
1. A nonconforming use shall not be expanded, changed or enlarged .
2. A nonconforming non-residential use may expand within the existing building
provided the Planning Director determines the interior expansion will not have a
negative impact upon surrounding, conforming uses
E. Discontinuance
1. If a nonconforming use is abandoned for 120 days or more, the use shall not be
allowed to re-establish.

12.2.2 NONCONFORMING STRUCTURES
A. Applicability: A nonconforming structure may continue only in accordance with the
provisions of this section.
B. Any building or structure that was permitted by right on the day prior to the date of
this ordinance may be continued, expanded or enlarged within the lot of record on
which the building is situated as of the date of this ordinance notwithstanding any
limitation on the continuation, expansion or enlargement of such building set out
12-2

DAV I D S O N P L A N N I N G O R D I N A N C E

05.01.15

Nonconformities I 12.2 Nonconforming Uses & Structures

in this ordinance. The continued, expanded or enlarged building within the lot of
record shall be a conforming structure.
C. Repair and Maintenance: Normal repair and maintenance may be performed to
allow the continuation of a nonconforming structure.
D. Damage, Destruction, and Replacement:
1. If a nonconforming structure is damaged to an extent greater than 50 percent
of its assessed value for tax purposes, it may be rebuilt only in conformance with
the standards of this ordinance.
2. If a nonconforming structure is damaged to an extent equal to or less than 50
percent of its assessed value for tax purposes, then the structure may be rebuilt
in accordance with the following standards:
a. A building permit for reconstruction of such structure must be secured no
later than 180 days from the date of its destruction. The reconstruction must
be diligently pursued.
b. A nonconforming structure shall not be rebuilt in a manner which increases
its nonconformity.
3. Manufactured Home: See Section 3.
E. Modification
1. A nonconforming structure may not be enlarged or altered in a way which
increases its nonconformity.
2. Should a nonconforming structure be moved for any distance on the lot upon
which it is located, it shall be moved so as to make the structure conforming to
setbacks.
3. A nonconforming accessory structure may be expanded only if the
nonconforming features of that structure are not expanded so as to increase the
degree of nonconformity and any expansion conforms to the requirements of
this ordinance.
4. No nonconforming accessory structure shall continue after the principal
structure is terminated by abandonment, damage, or destruction unless such
accessory structure is made to conform to the standards for a principal structure.

12.2.3 RELIGIOUS INSTITUTIONS
Any Religious Institution that was in existence and permitted by right immediately
prior to the adoption of this Ordinance may be replaced, continued, expanded or
enlarged within the lot of record on which it existed as of the date of this Ordinance
notwithstanding any limitation on the creation, continuation, expansion or
enlargement of such use set out in this Ordinance. The Religious Institution may
use any building type permitted in the Planning Area in which it is located and, in
Town of Davidson, NC
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addition, it may use an institutional building type. The continued, expanded, or
enlarged use within the lot of record shall be a conforming use. The person claiming
a prior permitted right for a Religious Institution hereunder shall have the burden of
proving such prior permitted right.

12.3 NONCONFORMING LOTS
12.3.1 NONCONFORMING LOTS
A. Applicability: Except as specifically stated otherwise in this chapter, a
nonconforming vacant lot may be developed for any of the uses permitted by
these regulations in the planning area in which it is located, provided that the
improvements meet all design regulations and setback requirements.
B. Adjoining Lots: A nonconforming vacant lot shall not be developed if it could be
combined with an adjoining lot (owned by the same person) on or after the effective
date of these regulations in order to create a single lot. For the purposes of this
section, “adjoining” shall be deemed to mean the sharing of one or more common
lot lines and access to both lots can be provided by the same street without crossing
that street.
C. Subdivision Approvals: A nonconforming lot may be developed if, at the effective
date of this ordinance or any subsequent date upon which the lot became
nonconforming:
1. The subdivision in which the lot was located had received Preliminary Plat
(Section 14) approval; or
2. The subdivision in which the lot was located had received Final Plat (Section 14)
approval.

12.4 NONCONFORMING SIGNS
12.4.1 NONCONFORMING SIGNS
A. Applicability: Except as herein provided, nonconforming signs that were otherwise
lawful on the effective date of this ordinance may be continued.
B. Maintenance: Minor repairs and maintenance of a nonconforming sign which
are necessary to keep such sign in sound condition, are permitted so long as the
nonconformity is not increased.
C. Modification
1. No sign may be enlarged or altered in such a way that increases the extent of
nonconformity of a nonconforming sign or causes a previously conforming sign
to become nonconforming.

12-4
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2. A nonconforming sign may not be moved or replaced except to bring the sign
into complete conformity with this ordinance.
3. Any nonconforming changeable copy sign may be changed so long as it does
not create any new nonconformities.
D. Damage or Destruction: If a nonconforming sign is damaged to an extent more
than 50 percent of the sign’s value immediately prior to such damage it shall be
repaired, reconstructed, or replaced to conform with this ordinance or be removed in
its entirety
E. Discontinuance
1. Once a nonconforming sign is discontinued, it may only be replaced with a sign
which is in conformance with this ordinance.
2. A nonconforming sign which advertises a business, service, commodity,
accommodation, attraction or other enterprise or activity that has for a period of
at least 120 days not been operated, conducted or offered, shall be removed or
brought into compliance within 30 days after such abandonment.
3. If a nonconforming sign remains blank for a continuous period of 120 days,
that sign shall be deemed abandoned and shall, within 30 days after such
abandonment, be altered to comply with this ordinance or be removed. For
purposes of this ordinance, a sign shall be deemed “blank” if:
a. The advertising message it displays becomes illegible in whole or substantial
part; or
b. It does not contain an advertising or identification message. (For such
purposes, the terms “Building for Rent”, “Building for Lease”, “Building
for Sale”, etc. shall not be deemed to be an advertising or identification
message).

Example 12-1: Nonconforming monument signs

Town of Davidson, NC
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12.5 NONCONFORMING PLANS
12.5.1 NONCONFORMING PLANS
A. Applicability: Any site specific plan including, but not limited to, Site Plans (Section
14), Preliminary Plats (Section 14), Final Plats (Section 14) and Conditional District
plans (Section 14) – for the development of property and/or construction of a
building which has received final approval by the applicable authority, but does not
conform to this ordinance, may be developed and/or constructed in accordance
with the ordinance rules and regulations, (including any conditions imposed by the
approving authority,) and the details of the site specific plan, pursuant to which such
plan was approved. Any plan approved prior to the adoption of this ordinance, but
which conforms to its provisions, shall be administered, interpreted, amended and
implemented in accordance with the provisions of this ordinance.
B. Option to Make Conforming: The owner of property which contains an approved
site specific plan may elect to develop such property and/or construct such building
in accordance with the terms and provisions of this ordinance in lieu of the rules and
regulations under which the plan was approved. An owner who wishes to make such
election shall notify the Administrator, who shall approve the plan and notify the
property owner in writing of the additional approvals or modifications, if any, which
may be necessary in order for the plan to conform to this ordinance. In making such
finding, the Administrator shall require additional approvals and/or modifications
only if such are necessary in order to avoid a result which would not occur under the
original approved plan or under a new review process under this ordinance.
C. Amendments and Modifications: Any amendment or modification to an approved
site specific plan shall be reviewed and acted upon in accordance with the terms
and provisions of this ordinance as if it were an amendment or modification to a plan
originally approved under this ordinance.
D. Vested Rights: Nothing herein is intended to prohibit the exercise of any vested
right established by common law, ordinance or statute.

12.6 APPEALS & MODIFICATIONS
12.6.1 APPEALS
A. The Board of Adjustment shall hear and decide appeals from any land owner:
1. To make a change in use of a nonconforming use to a less-intense
nonconforming use;
2. To make a change in location of a nonconforming use of land to another location
on the same property; or
3. To allow the replacement of a nonconforming use.
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12.6.2 MODIFICATIONS
A. The Planning Board / Board of Adjustment may only grant a change in a
nonconforming use, or replacement of a nonconforming structure which has been
destroyed, after having first held a public hearing and having determined that:
1. Said change will be more suitable and appropriate for the lot(s) on which the
nonconformity is located than the existing situation; and
2. The proposed change will have a less harmful effect than the existing
nonconformity on the properties surrounding the lot(s) in question; and
3. The decision to grant the change will be in harmony with the general purpose
and intent of this ordinance and will not be injurious to the neighborhood or
otherwise be detrimental to the public welfare.
B. The Planning Board / Board of Adjustment, in granting said changes, may prescribe
appropriate conditions and safeguards in conformity with this ordinance. Violation
of such conditions and safeguards shall be deemed a violation of this ordinance and
shall be punishable as prescribed in Chapter 15 of this ordinance.

Town of Davidson, NC
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BOARDS AND
COMMISSIONS
13.1 BOARDS AND COMMISSIONS
13.1.1 ESTABLISHED
The following Boards and Commissions are hereby
established in fulfillment of the goals of the planning
ordinance: Planning Board/Board of Adjustment and the
Design Review Board/Historic Preservation Commission, as
outlined in Section 13.4.
All boards and commissions may establish and adopt
their own bylaws but they may not be inconsistent with
the rules of procedure outlined in Suggested Rules of
Procedure for Small Local Government Boards, published
by the Institute of Government, as amended by the Board
of Commissioners. All advisory boards shall abide by the
standards outlined in G.S. 160D-109 Conflict of interest and
shall, before entering their duties, qualify by taking an oath
of office as required per G.S. 160D.
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13.2 PLANNING BOARD/BOARD OF
ADJUSTMENT
13.2.1 AUTHORITY AND RESPONSIBILITY
The authority to establish a Planning Board and Board of
Adjustment for the Town of Davidson is granted under the
authority of G.S. 160D.
The Planning Board/Board of Adjustment shall have the
following duties and responsibilities:
A. Planning Board
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1. To prepare, review, maintain, monitor, and periodically update and recommend
to the governing board a comprehensive plan and such other plans as deemed
appropriate, and conduct ongoing related research, data collection, mapping, and
analysis.
2. To facilitate and coordinate citizen engagement and participation in the planning
process.
3. To develop and recommend policies, ordinances, development regulations,
administrative procedures, and other means for carrying out plans in a
coordinated and efficient manner.
4. To advise the governing board concerning the implementation of plans, including,
but not limited to, review and comment on all zoning text and map amendments
as required by G.S. 160D and to advise and comment on whether the proposed
action is consistent with any comprehensive plan that has been adopted and any
other officially adopted plan that is applicable, in accordance with G.S. 160D.
5. To exercise any functions in the administration and enforcement of various means
for carrying out plans that the governing board may direct.
6. To provide a preliminary forum for review of quasi-judicial decisions, provided that
no part of the forum or recommendation may be used as a basis for the deciding
board.
7. To perform any other related duties that the governing board may direct.
B. Board of Adjustment
1. To hear and decide appeals from any order, decision, determination, or
interpretation made by the Planning Director pursuant to or regarding these
regulations.
2. To hear and decide petitions for variances from the requirements of these
regulations.
3.

To make an interpretation of any portion of this ordinance.

4. To serve as the Watershed Review Board and rule on all petitions in accordance
with the procedures specified in the watershed ordinance.
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13.2.2 MEMBERSHIP AND TERMS OF OFFICE
In accordance with G.S. 160D, the Planning Board/Board of Adjustment shall consist of
nine to twelve members as determined by the Board of Commissioners. The Town shall
provide a means of proportional representation based on population for residents of the
extraterritorial area to be regulated. The population estimates for this calculation shall
be updated no less frequently than after each decennial census. Representatives from
within the Town limits shall be appointed by the Davidson Board of Commissioners. The
extraterritorial representatives on an advisory board shall be appointed by the board of
Mecklenburg Board of County Commissioners. The county shall make the appointments
within 90 days following resolution from the Town Board of Commissioners. If the Board of
County Commissioners fails to make these appointments within 90 days after receiving a
resolution from the Town Board of Commissioners requesting that they be made, the Town
Board of Commissioners may make them.
All members of the Planning Board also serve as member of the Board of Adjustment
(BOA) on a rotating basis as specified in the board’s Rules of Procedure. In accordance with
G.S. 160D-302, the BOA shall consist of at least five members and, per G.S. 160D-307, shall
include proportional representation of ETJ residents. The chair of the Board of Adjustment
shall be chosen by the Board of Commissioners.

13.3 DESIGN REVIEW BOARD/HISTORIC PRESERVATION COMMISSION
13.3.1 AUTHORITY AND RESPONSIBILITY
The Design Review Board/Historic Preservation Commission shall have the following duties
and responsibilities:
A. Design Review Board
1. Review and approve the building schematic design of all individual buildings in
approved plans.
2. Propose changes to the design standards in the Planning Ordinance.
3. Undertake programs of research, information, education, or analysis relating to any
matter under its purview.
4. Provide such recommendations or approvals as required by the Planning
Ordinance or as requested by the Board of Commissioners.
B. Historic Preservation Commission
1. Receive and spend funds appropriated by the Board of Commissioners for
operating and performing its duties.
2. Conduct an inventory of properties of historical, archaeological, architectural, and/
or cultural interest.
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3. Recommend buildings, structures, areas, sites, or objects to be designated by
ordinance as historic districts or historic landmarks.
4. Recommend the revocation of the designation of historic districts or historic
landmarks.
5. Review and act on proposals for Certificates of Appropriateness.
6. Negotiate with property owners who propose to demolish or relocate a
designated landmark, or a building, structure, site, area, or object within the Local
Historic District, in an effort to find a means of preserving such properties.
7. Institute action, through the Davidson Code Enforcement official or Mecklenburg
County Code Enforcement officials, to prevent, restrain, correct, or otherwise abate
violations of this ordinance or of ordinances designating historic landmarks or
districts.
8. Enter at reasonable times and with the consent of the owner or occupant, upon
private lands to make examinations, conduct surveys and inventories, or other
purposes in performance of its official duties. No member, employee, or agent of
the Commission shall enter any private building or structure without the express
consent of the owner or occupant thereof.
9. Negotiate with property owners for the acquisition or protection of significant
historic properties.
10. Acquire by any lawful means, the purchase fee, or any lesser included interest,
including options to purchase, properties designated as landmarks, properties
located within designated districts, or land to which historic buildings or structures
may be moved; holding, managing, preserving, and restoring such a property and
improving the interest; and exchanging or disposing of the interest through public
or private sale, lease, or other lawful means, provided the property shall be subject
to covenants or other legally bindingrestrictions which shall secure appropriate
rights of public access and the preservation of the property. All lands, buildings,
structures, sites, areas, or objects acquired by funds appropriated by the local
governing body shall be acquired in the name of the Town of Davidson unless
otherwise provided by that body.
11. Accept grants of funds from private individuals or organizations for preservation
purposes.
12. Conduct educational programs pertaining to historic landmarks or historic districts
within its jurisdiction.
13. Publishing or otherwise inform the public about any matter under its purview.
14. Give advice to property owners about appropriate treatment(s) for characteristics
of historic properties.
15. Prepare and recommend adoption of a preservation element or elements, as part
of the Davidson Comprehensive Plan.
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16. Propose changes in this ordinance, and recommend new ordinances dealing with
historical resources of the Town.
The Commission is empowered to establish guidelines for approval of minor modifications,
and to delegate to the Planning Director the authority to approve minor modifications.
No request for a minor modification may be denied by the Planning Director without
concurrence of the Commission.

13.3.2 MEMBERSHIP
Members of the Design Review Board also serve on the Historic Preservation Commission.
In accordance with G.S. 160D, the Design Review Board/Historic Preservation Commission
shall consist of a minimum of seven members and a maximum of 15 members as
determined by the Board of Commissioners. The Town shall provide a means of proportional
representation based on population for residents of the extraterritorial area to be regulated.
The population estimates for this calculation shall be updated no less frequently than after
each decennial census. Representation shall be provided for the extraterritorial jurisdiction
by appointing at least one resident of the extraterritorial jurisdiction.
Representatives shall be appointed by the Davidson Board of Commissioners.
Representatives from the extraterritorial jurisdiction shall be appointed by the board
of county commissioners with jurisdiction over the area. The county shall make the
appointments within 90 days following resolution from the Town Board of Commissioners.
If a board of county commissioners fails to make these appointments within 90 days after
receiving a resolution from the Town Board of Commissioners requesting that they be made,
the Town Board of Commissioners may make them.
A majority of members appointed to the Design Review Board/Historic Preservation
Commission shall have demonstrated special interest, experience, or education in history,
architecture, archaeology, or related fields. The term of office shall be three years, although
initial appointments shall be made for one, two and three years so the terms may be
staggered. Vacancies occurring for reasons other than expiration of terms shall be filled as
they occur for the period of the unexpired term. The Board of Commissioners shall appoint
the Design Review Board/Historic Preservation Commission chair. The chair shall serve a oneyear term.

13.4 MEETINGS, HEARINGS AND PROCEDURES OF ALL BOARDS AND
COMMISSIONS
All meetings and hearings shall be open to the public and shall be conducted in
accordance with the procedure set forth in these regulations and rules of procedure
adopted by the Planning Board, and the Design Review Board/Historic Preservation
Commission. Such rules of procedure may be amended by the respective board or
commission membership.
Any rules of procedure adopted by any board or commission shall be kept on file at the
offices of the Planning Director and shall be made available to the public on the town
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website. Additionally, each board shall keep minutes of its proceedings.

13.5 STAFF
The Planning Director shall serve as staff to the Planning Board and shall provide technical
assistance to the Planning Board/Board of Adjustment, Design Review Board/Historic
Preservation Commission.

13.6 ATTENDANCE POLICY FOR BOARDS AND COMMISSIONS
The attendance policy for Boards and Commissions shall follow the requirements as set
forth in each Board’s respective Rules of Procedure.
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ADMINISTRATION &
PROCEDURES
14.1 PURPOSE & INTENTION
It is the intent of this section to provide a clear and
comprehensive development process that is fair and
equitable to all interests including the petitioners, affected
neighbors, citizens, Town staff and related agencies,
the Planning Board, the Design Review Board, and the
Board of Commissioners. For submittal requirements and
further explanation of required documentation, refer to
Development Proposal Submittal Requirements within this
section.
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No staff member shall make a final decision on an
administrative decision if the outcome of that decision
would have a direct, substantial, and readily identifiable
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other person subject to that decision is a person with whom
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No staff member shall be financially interested or employed
by a business that is financially interested in a development
subject to regulation under this Chapter unless the staff
member is the owner of the land or building involved.
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staff support shall engage in any work that is inconsistent
with his or her duties or with the interest of the local
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14.2 APPLICABILITY
The provisions of this section shall be applicable to all exempt subdivisions, individual
buildings, conditional planning areas, master plans, and vested rights applications. The
Planning Director may waive the required development review process only in the following
cases when he determines that the submission of a development proposal in accordance
with this section would serve no useful purpose:
A. Accessory structures for all building types (Building permit may be required.);
B. A change in principal use where such change would not result in a change in lot
coverage, off-street parking access or other characteristics. (Zoning use permit may be
required.)

14.3 TYPES OF DEVELOPMENT PROPOSALS
14.3.1 TYPES OF DEVELOPMENT PROPOSALS
For the purposes of this section, the following terms shall apply:
A. Exempt Subdivision
When the subdivision of property is exempt from the provisions of this ordinance, the
applicant has the option of presenting a plat to the Planning Director for review and
comment. The plat must comply with Section 14.13.8. After review, the Planning Director
may attach a statement qualifying the use of a lot.
B. Conditional Planning Area
A development proposal as described in Sections 2 and 14.7.
C. Master Plan
A plan depicting more than two principal buildings on a single lot, buildings planned
concurrently as part of the same development process, or any development subject to
this ordinance not clearly falling under one of the categories listed in this section.
D. Individual Building
Development approval for an individual building(s). Single-family detached homes are
excluded and adhere to the process in Section 14.9.
Development proposals are required to follow the processes outlined in this ordinance, as
applicable, as well as Mecklenburg County processes, as applicable. This includes the Town
& County Site Plan Review Process and all required meetings and documentation associated
with this process. Additionally, the Planning Director may deem it necessary for an informal
charrette with Planning Dept. staff and additional parties to be conducted during the
conceptual design phase of a development proposal prior to application submission or
participation in a Public Input Session or Work Session, depending on the process.
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14.3.2 DEVELOPMENT APPLICATIONS
Application Submittal: Applications for development approvals may only be made by the
landowner, a lessee or person holding an option or contract to purchase or lease land, or an
authorized agent of the landowner. An easement holder may also apply for development
approval for such development as is authorized by the easement.
Application Review: Initial applications will be reviewed for completeness according to the
steps below. Subsequent document submittals within the same development process will be
reviewed for completeness based on staff capacity and not according to the timelines listed
below.
1. Completeness Determination:
Applicants shall submit applications to the Town of Davidson Planning Department. 		
Until an application is determined to be complete and in accordance with ordinance 		
requirements, an application has not been submitted.
On receiving a development application, Planning staff shall determine whether the 		
application is complete or incomplete within ten business days. A complete application 		
is one that:
a. Contains all information and materials required for submittal of the correct type of 		
application, and in sufficient detail, format/organization, and readability for staff to 		
evaluate the application for compliance with applicable review standards pertaining 		
to the Davidson Planning Ordinance and the Town of Davidson policies, procedures, and 		
practices; and
b. Is accompanied by the appropriate, completed application(s) and fee(s) established 		
for the correct type of application.
2. Application Incomplete:
a. On determining that the application is incomplete, the staff shall, as appropriate, 		
provide the applicant written notice of the submittal deficiencies. The applicant may 		
correct the deficiencies and resubmit the application for a completeness review.
b. If the applicant fails to resubmit an application within 30 calendar days after being 		
first notified of submittal deficiencies, the application submittal shall be considered 		
abandoned.
3. Application Complete: On determining that the application is complete, the staff shall 		
accept the application as submitted in accordance with the procedures and standards of
this ordinance in effect at the time of the submittal and provide the applicant written 		
notice of application submittal acceptance.

14.3.3 DEVELOPMENT APPROVALS
Unless provided otherwise by this ordinance or law, all rights, privileges, benefits, burdens,
and obligations created by development approvals made pursuant to this ordinance attach
to and run with the land. For further information, see the Vested Rights section.
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14.4 PUBLIC INPUT SESSION
The Planning Director may deem it necessary for a public input session to be conducted
before a development proposal or map amendment can be approved. In determining the
need for a public input session, the Planning Director will consider the application submittal,
including the Statement of Compliance. The Statement of Compliance is a written statement
by the applicant describing the project, including location, design, site plan, and land uses,
and explaining how the proposed project is in compliance with the Town of Davidson Goals
and Values, the General Principles for Planning in Davidson, the Davidson Comprehensive
Plan, the Davidson Economic Development Strategic Plan, and any approved small area
plans in which the project is located.
The purpose of the meeting is to introduce the development to the public and allow for
public input. In addition to the requirements listed in the respective development process,
the applicant shall present, at a minimum, the following information:
1. Contact information of the parties involved in the ownership, design, and development
of the property;
2. The location of the property and general information on the current conditions of the
site;
3. Proposed use(s) and site development, any preliminary plans or renderings, if available,
and;
4. Any other information deemed pertinent by the Planning Director.
The meeting will be facilitated by the Planning Director. At the public input session the
Planning Director will present a staff analysis of the proposal, including how the proposal
does or does not meet the Town of Davidson Goals and Values, the General Principles
for Planning in Davidson, the Davidson Comprehensive Plan, the Davidson Economic
Development Strategic Plan, and any approved small area plans in which the project is
located. In addition to the input session, the Planning Director may require a public site visit.
All meetings shall be held in the Town of Davidson jurisdiction.
The applicant will provide an agenda, schedule of events, location, and list of participants for
the public input session and site visit in cooperation with the Planning Director. The Planning
Director will schedule the public input session taking into account other scheduled public
meetings, the applicant’s preparedness, and place in line for review. The Planning Director
may require the applicant to provide appropriate professionals, such as landscape architects,
architects, engineers, etc. to assist with the presentation.

14.4.1 PUBLIC INPUT SESSION NOTIFICATION
Notice of all public input sessions and associated site visits shall, at a minimum, contain the
time(s) and location(s) of all events, the contact information of the applicant, and a general
description of the proposal.
A. A notice shall be sent by first class mail to adjacent and adjoining property plus property
owners within 100 feet of any adjacent and adjoining parcels. Notice also shall be given
to other affected parties as determined by the Planning Director. The applicant shall
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prepare the notice, which shall be approved by the Planning Director. The notices with
addressed stamped envelopes shall be given to the Planning Director not less than
fourteen (14) days prior to the public input session and mailed by the Planning Director
not less than ten 10 days prior to the date of the public input session.
B. An informational press release of the public input session shall be prepared by the
applicant and approved by the Planning Director. The applicant shall deliver the press
release as directed by the Planning Director.
C. The Planning Director shall place a sign on the site within the public view that states
the time and location, purpose of the public input session, and the name contact
information of the applicant. It shall state a phone number and email for further
information. The sign shall be place on the site at least 10 days prior to the public input
session and remain on the property until the conclusion of the public input session
process.

14.4.2 PUBLIC INPUT SESSION REPORT
The applicant shall keep notes of citizen comments received during the public input session.
A report will be prepared and submitted to the Planning Director describing how comments
were incorporated into the resulting plan or an explanation provided for why they were not
included. After review by the Planning Director, the report will be available to the public.

14.5 CONDITIONAL PLANNING AREA
Conditional Planning Area is more fully described in Section 2. As stated in Section 2, a
Conditional Planning Area is a legislative decision consistent with G.S. 160D and shall
be adopted by the Board of Commissioners, which allows a specific development with
reasonable conditions. While the applicant for a conditional planning area must be given the
opportunity to accept any conditions placed on the approval, all such conditions do become
binding with the land, and development of the site can only proceed in accordance with
those conditions.
Applications to designate property as a conditional planning area will be processed in
accordance with N.C.G.S. Sections 160-384 and 385 and the following.

14.5.1 INITIAL MEETING (PROCESS A & B)
The applicant must set up an appointment with the Planning Director. At the initial meeting
the Planning Director will explain the conditional planning area process, and review with
the applicant all the appropriate ordinances, documents, and plans that are relevant to the
project.

14.5.2 APPLICATION (PROCESS A & B)
The applicant must submit the conditional planning area application along with the
following submittal requirements:
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A. Application Fee: For the application fee amount, see the Town of Davidson Fee Schedule.
B. General Statement of Intent: A statement by the applicant providing the purpose of the
request and outlining how the request deviates from what is allowed in the underlying
planning area. The statement shall also include the intended uses and the approximate
acreage and location of each.
C. Environmental Inventory: An environmental inventory including adjacent properties and
buildings in accordance with Section 14.13.1.
D. General Description: A general description of the existing and adjacent land uses along
with color photographs of the existing site and building(s) and adjacent sites and
buildings taken from the perspective of the public streets adjacent to the site.
E. Statement of Compliance: A statement of compliance with the ordinance.
F. Preliminary Sketch Plan: A preliminary sketch plan is a drawing of the project to
scale that includes as much detail as available, such as parcel(s) data and boundaries,
proposed building envelopes, existing and proposed streets and connectivity, parking
and driveways, utilities and infrastructure, open space and greenways, significant
environmental or historical features, and other proposed amenities and important
details.

14.5.2.1 PLANNING DIRECTOR DETERMINATION OF PROCESS
The Planning Director will review the application submittal and prepare a written
determination of which conditional planning area process is required. Conditional
Planning Area Process B shall be applied to all conditional planning area applications,
except applications for residential uses and structures in the Village Infill Planning Area and
applications for signs, both of which shall follow Conditional Planning Area Process A.
Both Conditional Planning Process A and Process B may entail joint work sessions with both
the Planning Board and Board of Commissioners. The timing and number of work sessions
shall be determined by the Planning Director. The development review and input process is
an iterative process that involves multiple opportunities for staff and public comment (via
board meetings, work sessions, public hearings, and public input sessions).

14.5.3 PUBLIC INPUT SESSION (PROCESS B)
The intent of the public input session, as described in Section 14.4.2, is to introduce the
conditional planning area with conditions to the public and allow for discussion early in the
process.
The applicant will keep notes of citizens comments received during the public input
session. Following the meeting, a report will be prepared by the applicant and submitted
to the Planning Director describing how comments were incorporated into the resulting
conditional planning area or an explanation provided for why they were not included. After
review by the Planning Director, the public input report will be available to the public.
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14.5.4 TECHNICAL REVIEW (PROCESS A & B)
The applicant will prepare the conditional planning area listing all development conditions
and a master plan schematic design in accordance with Section 14.13.2 of the ordinance and
submit to the Planning Director. After receipt of the conditional planning area development
conditions, the master plan schematic design drawings, and any other pertinent documents,
the Planning Director will perform a technical review.
Concurrently with the town’s technical review, applicants shall submit necessary
documentation to the appropriate agencies for regulatory review, including Mecklenburg
County Land Use and Environmental Services, and other County and State agencies, as
appropriate.
The technical review shall consist of evaluating the application submittal, the conditional
planning area development conditions, the master plan schematic design, any applicable
plans, ordinances, and codes, the traffic impact analysis, if applicable, the affordable housing
plan, if applicable, and any other pertinent information. See Section 6 for Traffic Impact
Analysis requirements. After review, the Planning Director will issue a staff analysis that
outlines recommended revisions to the plan category.

14.5.5 BOARD OF COMMISSIONERS WORK SESSION (PROCESS B)
The proposed conditional planning area shall be presented at a Board of Commissioners
Work Session for informational purposes, review of plans, conditions, documents and
reports, and allow for board comment.

14.5.6 PLANNING BOARD (PROCESS B)
The intent of the Planning Board meeting is for board members to review and comment
on the updated conditional planning area development conditions, master plan schematic
design, the public input session report, the staff analysis, the technical review report, and any
other pertinent information.
Following the meeting, the Planning Board will submit a report to the Planning Director
incorporating the board’s comments from the meeting.

14.5.6.1 PLANNING BOARD RECOMMENDATION (PROCESS A & B)
The conditional planning area with conditions shall be placed on the Planning Board
agenda for review and recommendation. The Planning Board shall send a positive or
negative recommendation to the Board of Commissioners. In either case, the Planning
Board will conform with G.S. 160D pertaining to plan consistency statements. Along with
the recommendation, the Planning Board shall submit to the Board of Commissioners a
report, including any changes made to the original submittal, comments, concerns, and
recommended conditions of approval. If they send a negative recommendation, they shall
state their reasons in writing.
If the project receives a negative recommendation, the applicant may resubmit the project
for further review by the Planning Board or move forward to the Board of Commissioners
with a negative recommendation.
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14.5.7 BOARD OF COMMISSIONERS PUBLIC HEARING (PROCESS A & B)
The Board of Commissioners shall give notice and hold a public hearing on the conditional
planning area. The applicant shall give legal notification for the public hearing in accordance
with G.S. 160D. All interested parties shall be permitted to speak, subject to such reasonable
rules as the Board of Commissioners may set for these hearings.

14.5.7.1 BOARD OF COMMISSIONERS DECISION
After the public hearing, at the same meeting or a subsequent meeting, the Board shall
vote to approve, disapprove, or defer the conditional planning area with conditions, and
adopt a consistency statement per G.S. 160D. The Board shall also approve a statement of
reasonableness per G.S. 160D.
If the Board of Commissioners approves the conditional planning area with conditions, the
Planning Director will prepare a letter of approval, including any agreements or notes placed
upon that approval. The letter will be signed by the Planning Director and the applicant and
made a part of the record.
If the Board denies the conditional planning area, the Board of Commissioners shall state
their reasons for denial in writing. After denial, the applicant must wait one (1) year before
resubmitting the conditional planning area. If determined by the Planning Director the plan
is substantially different in facts and circumstances, or significantly addresses the Board’s
reasons for denial, the applicant may resubmit earlier than the one (1) year waiting period.
The approval of the conditional planning area does not confer any approvals for individual
buildings, site plans, or plats.

CONDITIONAL PLANNING AREA PROCESS
Step 1: Initial Meeting
Step 2: Application
Process A
Step 3: Technical Review
Step 4: Planning Board Recommendation
Step 5: Board of Commissioners Public
Hearing
Step 6: Board of Commissioners Decision
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Step 3: Public Input Session
Step 4: Technical Review
Step 5: Board of Commissioners Work Session
Step 6: Planning Board Recommendation
Step 7: Board of Commissioners Public
Hearing
Step 8: Board of Commissioners Decision
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14.6 MASTER PLAN
14.6.1 INITIAL MEETING (MASTER PLAN PROCESS A AND MASTER PLAN PROCESS B)
The applicant must set up an appointment with the Planning Director. At the initial meeting
the Planning Director will explain the master plan process, and review with the applicant all
the appropriate ordinances, documents, and plans that are relevant to the project.

14.6.2 APPLICATION (PROCESS A & B)
The applicant must submit the master plan application along with the following submittal
requirements:
A. Application Fee: For the application fee amount, see the Town of Davidson Fee
Schedule.
B. General Statement of Intent: A statement by the applicant providing the intended uses
and the approximate acreage and location of each.
C. Environmental Inventory: An environmental inventory including adjacent properties
and buildings in accordance with Section 14.13.1.
D. General Description: A general description of the existing and adjacent land uses
along with color photographs of the existing site and building(s) and adjacent sites and
buildings taken from the perspective of the public streets adjacent to the site.
E. Statement of Compliance: A statement of compliance with the ordinance.
F. Preliminary Sketch Plan: A preliminary sketch plan is a drawing of the project to
scale that includes as much detail as available such as, parcel(s) data and boundaries,
proposed building envelopes, existing and proposed streets and connectivity, parking
and driveways, utilities and infrastructure, open space and greenways, significant
environmental or historical features, and other proposed amenities and important
details.

14.6.2.1 PLANNING DIRECTOR DETERMINATION OF PROCESS
The Planning Director will review the application submittal and prepare a written
determination which master plan process is applicable. If the Planning Director determines
the project is in compliance with the materials reviewed in the Statement of Compliance, the
project will follow Master Plan Process A. If the Planning Director determines the project is
not in compliance with the materials reviewed in the Statement of Compliance, the project
will follow Master Plan Process B. If no small area plan that includes the project area has
been adopted within three years of the application of the master plan, the project will follow
Master Plan Process B. If new information is learned or significant changes are made to the
project, the Planning Director reserves the right to require the alternate process.
The intent of the public input session, as described in Section 14.4, is to introduce the master
plan design to the public, and allow for discussion early in the process.
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The applicant will keep notes of citizens comments received during the public input session.
Following the meeting a report will be prepared by the applicant and submitted to the
Planning Director describing how comments were incorporated into the resulting master
plan or an explanation provided for why they were not included.

14.6.3 TECHNICAL REVIEW (PROCESS A & B)
The applicant will prepare the master plan schematic design in accordance with Section
14.13.2 of the ordinance and submit to the Planning Director. After receipt of the master plan
schematic design drawings and any other pertinent documents, the Planning Director will
perform a technical review.
Concurrently with the town’s technical review, applicants shall submit necessary
documentation to the appropriate agencies for regulatory review, including Mecklenburg
County Land Use and Environmental Services, and other County and State agencies, as
appropriate.
The technical review shall consist of evaluating the application submittal, the master plan
schematic design, any applicable plans, ordinances and codes, the Transportation Impact
Analysis, if applicable, the affordable housing plan, and any other pertinent information.
After review, the Planning Director will issue a staff analysis that outlines recommended
revisions to the plan. The report will be available to the applicant and the public.
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14.6.3.1 TRAFFIC IMPACT ANALYSIS (PROCESS A & B)
See Section 6 for Transportation Impact Analysis requirements.

14.6.4 PLANNING BOARD (PROCESS B)
The purpose of the Planning Board meeting is for board members to review and comment
on the updated master plan schematic design, the public input session report, the staff
analysis, the technical review report and any other pertinent information.

14.6.5 PLANNING DIRECTOR DECISION (PROCESS A & B)
The Planning Director shall approve or deny the master plan schematic design.
If the Planning Director approves the master plan schematic design, the Planning Director
will prepare a letter of approval, including any conditions placed upon that approval.
If the Planning Director denies the master plan schematic design, the Planning Director
shall state the reasons for denial in writing. After denial, the applicant must wait one (1) year
before resubmitting the master plan. If determined by the Planning Director to be different
in facts and circumstances, or the applicant has addressed the concerns outlined in the
written denial, the applicant may resubmit earlier than the one (1) year waiting period.
The approval of the master plan does not confer any approvals for individual buildings, site
plans, or plats.

MASTER PLAN REVIEW PROCESS
Step 1: Initial Meeting
Step 2: Application
Process A
Step 3: Technical Review
Step 4: Planning Director Decision

Town of Davidson, NC

Process B
Step 3: Public Input Session
Step 4: Technical Review
Step 5: Planning Board
Step 6: Planning Director Decision
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14.7 PRELIMINARY PLAT
14.7.1 INITIAL MEETING
The applicant must set up an appointment with the Planning Director. The Planning Director
will explain the preliminary plat process and review with the applicant all the appropriate
documents that are relevant to the project.

14.7.2 APPLICATION
The applicant must submit the preliminary plat application along with the following
submittal requirements:
A. Application Fee: For the application fee amount, see the Town of Davidson Fee
Schedule.
B. General Statement of Intent: A statement by the applicant providing the use, building
type, and approximate square footage and height, and general design features.
C. Site Construction Documents: Site construction documents in accordance with Section
14.13.8.
D. Drainage Calculations: Drainage calculations in accordance with Mecklenburg County
requirements.
E. Landscape Construction Documents: Landscape construction documents in
accordance with Section 14.13.6.

14.7.3 REVIEW AND APPROVAL OF SITE CONSTRUCTION DOCUMENTS
The applicant will submit the site construction documents in accordance with Section
14.13.8 for review by the Planning Director and Mecklenburg County. After the Planning
Director and the County review the submittal, the Planning Director, a County staff member
and the developer will meet to discuss needed revisions. This step may repeat several times
until the site construction documents are approved by both Mecklenburg County and the
Planning Director.

14.7.4 REVIEW OF LANDSCAPE CONSTRUCTION DOCUMENTS
Before the Planning Director approves the site construction documents, the applicant must
submit landscape construction documents in accordance with Section 14.13.6 for the site.
After Planning Director approval of the landscape construction documents, the Planning
Director can approve the site construction documents.

14.7.5 PLANNING DIRECTOR APPROVAL OF SITE CONSTRUCTION DOCUMENTS
Once the site construction documents are approved by the Planning Director and
Mecklenburg County in compliance with all provisions of this ordinance, they will be
approved as a preliminary plat.

14-12
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Approved preliminary plats are valid for 18 months from the date of approval by the Town of
Davidson. All required infrastructure improvements for the preliminary plat shall be in place
within 18 months of preliminary plat approval or the final plat must have been approved
by the Town of Davidson within one year of preliminary plat approval. If circumstances
beyond the control of the developer do not allow for the completion of the required work
within the 18 month period or the size of the phase is such that 18 months is insufficient
time to complete all required work, then the developer may file a written request for an
extension with the Planning Director no later than forty-five (45) days prior to the 18 month
anniversary of preliminary plat approval by the Town as provided above.

14.8 FINAL PLAT
14.8.1 INITIAL MEETING
The applicant must set up an appointment with the Planning Director. The Planning
Director will explain the final plat process and review with the applicant all the appropriate
documents that are relevant to the project.

14.8.2 APPLICATION
The applicant must submit the final plat application along with the following submittal
requirements:
A. Application Fee: For the application fee amount, see the Town of Davidson Fee
Schedule.
B. Final Plat: Three copies of the final plat prepared in accordance with Section 14.13.9 of
the Ordinance.
C. Improvement Guarantees: Three copies of any required improvement guarantees.

14.8.3 FINAL PLAT – NON-TOWNHOMES
14.8.3.1 FINAL PLAT REVIEW BY PLANNING DIRECTOR & MECKLENBURG COUNTY
The applicant must submit three copies of the proposed final plat to the Planning Director
and Mecklenburg County for review. The Planning Director and Mecklenburg County will
compare the proposed final plat to the approved preliminary plat and send their comments
to the applicant. Any deficiencies noted by the Town must be corrected by the developer
within 45 days.
No final plat shall be approved unless and until the developer has installed in that area
all improvements required by this ordinance or has posted any required improvement
guarantees as prescribed by ordinance.

Town of Davidson, NC
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14.8.3.2 FINAL PLAT APPROVAL BY PLANNING DIRECTOR & MECKLENBURG COUNTY
The applicant will submit three copies of the final plat, in accordance to Section 14.12.8,
and the Planning Director will only approve the final plat after Mecklenburg County has
approved the final plat.

14.8.3.3 RECORDING THE FINAL PLAT
Approved final plats must be filed by the applicant for recording with the Register of Deeds
of Mecklenburg County within 30 days of the date of approval by the Planning Director;
otherwise, such approval shall be null and void. A copy of the certified final plat must be
delivered to the Planning Director within seven days of recording.

14.8.4 FINAL PLAT – TOWNHOMES
14.8.4.1 FINAL PLAT REVIEW BY PLANNING DIRECTOR & MECKLENBURG COUNTY
The applicant must submit three copies of the proposed final plat to the Planning Director
and Mecklenburg County for review. The Planning Director and Mecklenburg County will
compare the proposed final plat to the approved preliminary plat and send their comments
to the applicant. Any deficiencies noted by the Town must be corrected by the developer
within 45 days.
No final plat shall be approved unless and until the developer has installed in that area
all improvements required by this ordinance or has posted any required improvement
guarantees as prescribed by ordinance.

14.8.4.2 BUILDING PERMITTING PROCESS
See Section 14.11 for building permitting process.

14.8.4.3 FINAL PLAT APPROVAL BY PLANNING DIRECTOR & MECKLENBURG COUNTY
The applicant will submit three copies of the final plat, in accordance to Section 14.13.9,
and the Planning Director will only approve the final plat after Mecklenburg County has
approved the final plat. A copy of the certified final plat must be delivered to the Planning
Director within seven days of recording.

14.8.4.4 RECORDING THE FINAL PLAT
Approved final plats must be filed by the applicant for recording with the Register of Deeds
of Mecklenburg County within 30 days of the date of approval by the Planning Director;
otherwise, such approval shall be null and void.
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14.9 INDIVIDUAL BUILDING
The individual building process is required of all structures, except for single-family detached
housing and single-family accessory structures which meet the requirements of Section 3.

14.9.1 INITIAL MEETING
The applicant must set up an appointment with the Planning Director. At the initial meeting
the Planning Director will explain the individual building process, and review with the
applicant all the appropriate ordinances, documents, and plans that are relevant to the
project.

14.9.2 APPLICATION
The applicant must submit the individual building application along with the following
submittal requirements:
A. Application Fee: For the application fee amount, see the Town of Davidson Fee
Schedule.
B. General Statement of Intent: A statement by the applicant providing the building type,
intended uses, approximate square footage and height, and general design features.
C. Environmental Inventory: An environmental inventory including adjacent properties
and buildings, in accordance with Section 14.13.1.
D. General Description: A general description of the existing and adjacent land uses
along with color photographs of the existing site and building(s) and adjacent sites and
buildings taken from the perspective of the public streets adjacent to the site.
E. Approved Master Plan or Conditional Planning Area: If applicable, the approved
master plan or conditional planning area plans, documents and conditions of approval.
F. Statement of Compliance: A statement of compliance with the ordinance.
G. Building Schematic Design: A building schematic design in accordance with Section
14.13.3.
H. Landscape Schematic Design: A landscape schematic design in accordance with
Section 14.13.5.
I.

Site Schematic Design: A site schematic design in accordance with Section 14.13.7.

14.9.3 DESIGN REVIEW BOARD PRELIMINARY REVIEW
The applicant may submit the application to the Design Review Board for informational
purposes. The intent of the discussion is to introduce the design to the Design Review Board
and allow for comment. See Section 14.10 for Design Review Board requirements.

Town of Davidson, NC
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14.9.4 PLANNING DIRECTOR SCHEMATIC DESIGN REVIEW
The Planning Director will review the application submittal and the Design Review Board
comments and prepare a staff analysis of the schematic designs.

14.9.5 TECHNICAL REVIEW
The applicant will prepare building construction documents in accordance with Section
14.13.3, landscape construction documents in accordance with Section 14.13.6 and site
construction documents in accordance with Section 14.13.8. After receipt of the above
mentioned documents and any other pertinent documents, the Planning Director will
perform a technical review of the construction documents.
Concurrently with the town’s technical review, applicants shall submit necessary
documentation to the appropriate agencies for regulatory review, including Mecklenburg
County Land Use and Environmental Services, and other County and State agencies, as
appropriate.
The technical review shall consist of evaluating the application submittal, the proposal
in relationship to the approved master plan or conditional planning area, if applicable,
any applicable plans, ordinances and codes, the construction documents and any other
pertinent information. After review, the Planning Director will issue a written report that
outlines required revisions to the documents.

14.9.6 SITE AND LANDSCAPE CONSTRUCTION DOCUMENTS APPROVAL
The applicant shall submit the updated site and landscape construction documents to
the Planning Director. The Planning Director shall approve or deny the site and landscape
construction documents.
If the Planning Director denies the site and landscape construction documents, the Planning
Director shall state the reasons for denial in writing.
Any changes to the approved site and landscape construction documents shall require a
new approval by the Planning Director.

14.9.7 DESIGN REVIEW BOARD APPROVAL
The applicant must submit an application to the Design Review Board in accordance with
Section 14.10. The project must receive Design Review Board approval in order to proceed to
review of the building construction documents.

14.9.8 BUILDING CONSTRUCTION DOCUMENTS APPROVAL
The applicant shall submit the updated building construction documents to the Planning
Director. The Planning Director shall approve or deny the building construction documents.
If the Planning Director denies the building construction documents, the Planning Director
shall state the reasons for denial in writing.
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After Planning Director approval of the building construction documents, the applicant may
submit for a building permit in accordance with Section 14.11. Any changes to the approved
building construction documents shall require a new approval by the Planning Director.

INDIVIDUAL BUILDING REVIEW PROCESS
Step 1:

Initial Meeting

Step 2:

Application

Step 3:

Design Review Board Preliminary Review

Step 4:

Planning Director Schematic Design Review

Step 5:

Technical Review

Step 6:

Site and Landscape Construction Documents Approval

Step 7:

Design Review Board Approval

Step 8:

Building Construction Documents Approval

14.10 DESIGN REVIEW
14.10.1 INITIAL MEETING
The applicant must set up an appointment with the Planning Director. The Planning Director
will explain the design review process and review with the applicant all the appropriate
documents that are relevant to the project. Except for signage in the historic district, Design
Review is a subset of requirements within the Individual Building process. See Section 14.9
for more information.

14.10.2 APPLICATION
The applicant must submit the application for design review along with the following
submittal requirements:
A. Application Fee: For the application fee amount see the Town of Davidson Fee Schedule.
B. General Statement of Intent: A statement by the applicant providing the use, building
type, and approximate square footage and height, and general design features.
C. Environmental Inventory: An environmental inventory, including adjacent properties
and buildings, in accordance with Section 14.13.1.
D. General Description: A general description of the existing and adjacent land uses
along with color photographs of the existing site and building(s) and adjacent sites and
buildings taken from the perspective of the public streets adjacent to the site.

Town of Davidson, NC
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E. Master Plan or Conditional Planning Area: A copy of the approved master plan or
conditional planning area, if applicable. Planning Director suggests that the applicant
present the proposal at a Design Review Board meeting prior to preliminary review by
the Planning Director. The intent of this meeting is informational only and is to introduce
the building schematic design to the Design Review Board along with the general
statement of intent.

14.10.3 PRELIMINARY DESIGN REVIEW BY THE PLANNING DIRECTOR
The applicant shall submit the site schematic design, in accordance with Section 14.13.7,
the four-sided elevations, and the front elevation. The Planning Director will conduct a
preliminary review of the submittal and will provide a summary of their comments to the
applicant.

14.10.4 DESIGN REVIEW BOARD DECISION
The applicant submits the following required materials prior to the Design Review Board
meeting.
A. The site schematic design, as per Section 14.13.7.
B. The building schematic design, as per Section 14.13.3.
C. The landscape schematic design, as per Section 14.13.5.
D. The building perspective.
E. One electronic copy of the above submittal materials (jpg or pdf extensions only).
F. Building Materials/Colors: for roofing, siding, doors and windows, etc.
At the Design Review Board meeting, the Board will consider the submittal materials, the
staff analysis, and comments from the applicant and public. The Design Review Board shall
approve, deny, or defer the decision on the proposed building design as submitted.

14.11 BUILDING PERMITS
The Town of Davidson needs to approve building permit applications whenever a building,
sign or other structure (except as otherwise provided in this ordinance) shall be erected,
moved, extended, or enlarged or structurally altered, as per Section 14. Except as provided
for in this ordinance, all development requiring building permit approval shall provide any
required facilities along the property frontage in accordance with this ordinance. See Section
6 for further information.

14.11.1 APPLICATION
The applicant must submit a building permit application along with the following submittal
requirements:
A. Application Fee: For the application fee amount, see the Town of Davidson Fee
Schedule.
14-18
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B. Site Survey: A site survey by a licensed surveyor showing improvements.

14.11.2 PLANNING DIRECTOR REVIEW
The Planning Director will review the building permit application and attach to the building
permit a checklist outlining any issues for which Mecklenburg County may place a hold on
the certificate of occupancy

14.11.3 MECKLENBURG COUNTY APPROVAL
Once the Planning Director approves the building permit with the checklist, the applicant
shall submit their building permit application to Mecklenburg County for review.
All commercial building applicants must schedule an appointment with Mecklenburg
County to review the building schematic design.
Mecklenburg County needs to approve building permit applications for non-zoning
purposes. Once the County has approved the building permit, construction may begin. The
Town or County may place certificate of occupancy holds for non compliance, as per Section
14. The hold will be released when all issues are addressed.
Inspection of all improvements will be made periodically by planning staff and/or authorized
representatives of the Town during the construction process. Following completion of the
project, the developer shall request final inspection from Mecklenburg County.

14.11.4 EXPIRATION
Building permits expire after six months if the permit holder has not commenced work
under the permit. If the Permit Holder begins work and then discontinues work for twelve
months, the permit is no longer valid per G.S. 160D.
A building permit shall not expire or be revoked due to running time if part of an
outstanding vested right per G.S. 160D.

14.12 TEMPORARY USE PERMITS
A permit for a temporary use may be issued by the Planning Director subject to the
standards outlined in Section 3.

14.12.1 APPLICATION
The applicant must submit a Temporary Use (Zoning Use) Permit application along with the
following submittal requirements:
A. Application Fee: For the application fee amount, see the Town of Davidson Fee
Schedule.
B. Site Survey: A site survey by a licensed surveyor showing improvements.

14.12.2 PLANNING DIRECTOR REVIEW
The Planning Director will review the Temporary Use Permit application and approve,
approve with conditions, or deny.
Town of Davidson, NC
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14.12.3 MECKLENBURG COUNTY APPROVAL
If deemed necessary by the Planning Director, the applicant shall submit to Mecklenburg
County for review.

14.13 REQUIRED DOCUMENTS FOR DEVELOPMENT PROPOSALS
The purpose of this section is to describe in detail the required documents to be submitted
for the various processes outlined earlier in this section and other sections of this ordinance.
Other materials may be required by the Planning Director if deemed necessary for a full and
complete review of the development or other processes. All project documentation must
meet the latest versions of the US National CAD Standard and Master Format standards.
Project documentation deemed non-compliant with these standards shall be subject to
revisions prior to document approval.

14.13.1 ENVIRONMENTAL INVENTORY
The Environmental Inventory is the foundation for all site decisions on a development
project. It identifies existing vegetation, wetlands, wildlife, and distinctive natural features.
It provides the Town and the applicant the ability to improve aesthetics of the proposed
development, preserve vegetation and wildlife, and encourage the use of existing forest,
tree canopy, and specimen trees. The Environmental Inventory shall include the following as
applicable at the discretion of the Planning Director:
A. Significant Vegetation: Provide a description and location of significant vegetation 12
inches in diameter at breast height (DBH) or greater. Include the average size and height
of stands of homogenous trees. State the typical tree species, size, spacing, and general
health and vigor of forest stands. Identify all free standing open grown or field-grown
specimen trees located on the site.
B. Natural Features: Show all important natural features influencing site design such
as the location of wetlands, upland areas, rock outcropping, site topography at twofoot intervals, slopes steeper than 20 percent, perennial streams, stream buffers,
post-construction buffers water quality buffers, natural drainage ways, lakes and
other water bodies, floodplains indicating both the flood fringe and the floodway, soil
types (including prime agricultural soils), and historical or cultural features, as well as
designated open space or conservation easements on adjoining properties. . Identify
connections to existing or future contiguous open space utilizing Map 4.1 Future Green
Network Diagram from the Rural Area Plan. Additionally, provide a study of viewsheds
related to the site.
C. Survey: Show the location of property lines, existing buildings or structures, easements,
utility rights-of-way, any building restriction areas (i.e. flood hazard areas, stream
buffers, watershed protection districts, and/or jurisdictional wetlands), or any other
environmentally-significant areas. Additionally, surveys must show the location of any
historic or cultural resources.
D. Solid Waste: Denote all areas that have been used for the disposal of solid waste.
This includes areas that have been used for the disposal of trash, demolition waste,
construction debris, stumps, and other waste materials.
14-20
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Example 14-1: The environmental inventor y of a NC 73 plat.

14.13.2 MASTER PLAN SCHEMATIC DESIGN
The Master Plan Schematic Design shall show in simple sketch form the proposed layout of
streets, lots, buildings other than detached house, public and private open spaces and other
features in relation to existing conditions. It shall also include the following information:
A. Survey: The boundary, as determined by survey, of the area to be developed with all
bearings and distances shown and the location within the area, or contiguous to it, of
any existing streets, railroad lines, water courses, easements, or other significant features
of the tract.
B. Scale: Denote the scale both graphically and numerically with north arrow and
declination.
C. Vicinity Map: Include a vicinity map at a scale no smaller than 1 inch equals 1,200
feet showing the location of the development with respect to adjacent streets and
properties.
D. Site Design: Depict the location of proposed buildings, parking and loading areas,
streets, alleys, greenway connections, easements, lots, parks or other open spaces,
reservations (i.e. transit shelter), property lines and building setback lines with street
dimensions, proposed lot dimensions, and the location of any building restriction area
as described in the Environmental Inventory. Publicly accessible open space must show
access points, trail locations, and any improvements proposed.
E. Site Calculations: Site calculations shall include total acreage of the tract, acreage in
parks, public and private open space and other non-residential uses, total number and
acreage of parcels, and total number of housing units, including the amount that will be
affordable. All necessary pervious/impervious calculations required for compliance with
the watershed overlay must be included.

Town of Davidson, NC
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F. Site Details: Provide street names, the owner’s name and address, current on-site
uses, the names and uses of adjoining property owners, the name of the county and
state which the development is located, the date of plan preparation, and the zoning
classification of the tract to be developed and adjoining properties.
G. Street Cross-Sections: Provide typical cross-sections of proposed streets. Where a
proposed street is an extension of an existing street, a cross-section of the existing
street will be required. Where a proposed street abuts a tract of land that adjoins the
development and may be expected to extend into the adjoining tract of land, the profile
shall be extended to include 300 feet of the adjoining tract.
H. Timetable: A timetable for estimated project completion for each phase proposed.
I.

Topography: Original contours at intervals not greater than five feet for the entire area
to be subdivided. Contours are to extend into adjacent property for a distance of 300
feet at all points where street rights-of-way connect to the adjoining property, and 50
feet at all other points of common project boundaries. Mecklenburg County digital
topography may be used to satisfy this requirement.

J.

Illustrative Renderings: Provide illustrative renderings of all proposed buildings,
including views from the public rights-of-way, illustrating the character of the
neighborhood.

Example 14-2: Above is the schematic design of Bailey Springs’ master plan.
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K. Restrictions: Describe any intended conservation easements, deed restrictions
prohibiting further subdivision or development, or instruments reducing development
rights.
L. Landscape Schematic Design: Per Section 14.13.5.
In addition to the required information listed on the previous page, the following
information may be required by the Planning Director on discretionary, site-specific bases if
necessary:
M. Environmental Impact Statement: If required by Chapter 130A (Pollution Control and
the Environment) of North Carolina General Statutes.
N. Watershed Protection Permit Application: Permit application and supporting
calculations and plans in accordance with Section 17, Watershed Protection.
O. Water-Related Structures: All proposed common access water-related structures (i.e.
boat launches and community piers) shall be forwarded to the Lake Norman Marine
Commission and Duke Energy for written comments prior to administrative approval.
P. Utility Easements: Written permission from any utility provider relating to development
within a utility easement.

14.13.3 BUILDING SCHEMATIC DESIGN
The Building Schematic Design submittal shall include, as a minimum:
A. Site Data: Describe the location with north arrow, dimensions of site boundaries,
acreage, information about ownership and uses, and existing or potential uses of
adjacent property.
B. Floor Plans: Include scaled drawings of all floor plans. Include square footage figures for
each floor. Show all proposed door and window locations.
C. Rendered Elevations: Include rendered elevations of each façade indicating heights,
floor levels, and materials.
D. Perspective: Include a building perspective from the pedestrian viewpoint showing any
adjacent buildings in context.

14.13.4 BUILDING CONSTRUCTION DOCUMENTS
The Building Construction Documents submittal shall include all drawings required in Plan
Submittal Requirements for Commercial Projects by Mecklenburg County.

Town of Davidson, NC
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14.13.5 LANDSCAPE SCHEMATIC DESIGN
The Landscape Schematic Design submittal shall include, at a minimum, the following
information at a scale no smaller than 1 inch equals 100 feet:
A. Existing Landscape Data: General location, type, and quantity of existing plant
materials, including those areas to be left in a natural state.
B. Proposed Landscape Data: Locations, sizes, and labels for all proposed plants in rightsof-way.
C. Proposed Hardscape Improvements: Location of other hardscape improvements such
as walls, paving, courtyards, and walks.

14.13.6 LANDSCAPE CONSTRUCTION DOCUMENTS
In addition to the above, the following information is required at a scale no smaller than 1
inch equals 100 feet:
A. Landscape Protection: Methods and details for preserving the critical root zone (CRZ) of
existing plant materials during construction.
B. Plant Lists: Plant lists with common name, botanical name, quantity, spacing, and size of
all proposed landscape material at the time of planting.
C. Proposed Landscape Improvements: Location, size, and labels for all proposed plants
outside of rights-of way. Include the location and description of other landscape
improvements, such as earth berms, walls, fences, screens, sculptures, fountains, street
lights and parking area lights, courtyards, walks, or paved areas.
D. Installation Data: Planting and installation details as necessary to ensure conformance
with all required standards.

14.13.7 SITE SCHEMATIC DESIGN
The Site Schematic Design shall be submitted at a scale no smaller than 1 inch equals 50
feet. It must be drawn to the following specifications and must be accompanied by the
information listed below. No review of a Site Schematic Design Plan will proceed without all
of the following information:
A. Survey: The boundary, as determined by survey, of the area to be developed with all
bearings and distances shown and the location within the area, or contiguous to it, of
any existing streets, railroad lines, water courses, easements, or other significant features
of the tract.
B. Scale: Denote the scale both graphically and numerically with north arrow and
declination.
C. Vicinity Map: Include a vicinity map at a scale no smaller than 1 inch equals 1,200
feet showing the location of the development with respect to adjacent streets and
properties.
D. Site Calculations: All necessary pervious/impervious calculations required for
compliance with the watershed overlay must be included.
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E. Site Details: Provide street names, the owner’s name and address, current on-site uses,
the names and uses of adjoining property owners, the name of the county and state
in which the development is located, the date of plan preparation, and the zoning
classification of the tract to be developed and adjoining properties.
F. Timetable: A timetable for estimated project completion for each phase proposed.
G. Topography: Original contours at intervals not greater than five feet for the entire area
to be subdivided. Contours are to extend into adjacent property for a distance of 300 feet
at all points where street rights-of-way connect to the adjoining property, and 50 feet at
all other points of common project boundaries. Mecklenburg County digital topography
may be used to satisfy this requirement.
H. Illustrative Renderings: Provide illustrative renderings of all proposed buildings,
including views from the public rights-of-way, illustrating the character of the
neighborhood.
I.

Restrictions: Describe any intended conservation easements, deed restrictions
prohibiting further subdivision or development, or instruments reducing development
rights.

J.

Landscape Schematic Design: Per Section 14.13.5.				

In addition to the required information listed on the previous page, the following information
may be required by the Planning Director on discretionary, site-specific bases if necessary:
K. Environmental Impact Statement: If required by Chapter 113A (Pollution Control and
the Environment) of North Carolina General Statutes.
L. Watershed Protection Permit Application: Permit application and supporting
calculations and plans in accordance with Section 17, Watershed Protection.
M. Water-Related Structures: All proposed common access water-related structures (i.e.
boat launches and community piers) shall be forwarded to the Lake Norman Marine
Commission and Duke Energy for written comments prior to administrative approval.
N. Utility Easements: Written permission from any utility provider relating to development
within a utility easement.

14.13.8 SITE CONSTRUCTION DOCUMENTS (PRELIMINARY PLAT)
The Site Construction Documents constitute the complete submittal requirements for
preliminary plats. The Site Construction Documents shall be submitted at a scale no smaller
than 1 inch equals 50 feet for preliminary plats. The following certifications are required on
preliminary plats:
•

Certificate of Survey and Accuracy

•

County approval

•

Town of Davidson approval

Preliminary plats must be drawn to the following specifications and must contain or be
accompanied by the applicable information listed below. No review of a Site Construction
Town of Davidson, NC
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Documents will proceed without all of the following information:
A. Survey: The boundary, as determined by survey, of the area to be developed with all
bearings and distances shown and the location within the area, or contiguous to it, of
any existing streets, railroad lines, water courses, easements, or other significant features
of the tract.
B. Scale: Denote the scale both graphically and numerically with north arrow and
declination.
C. Vicinity Map: Include a vicinity map at a scale no smaller than 1 inch equals 1,200
feet showing the location of the development with respect to adjacent streets and
properties.
D. Site Calculations: Site calculations shall include total acreage of the tract, acreage in
parks, public and private open space and other non-residential uses, total number and
acreage of parcels, and total number of housing units, including the amount that will be
affordable. All necessary pervious/impervious calculations required for compliance with
the watershed overlay must be included.
E. Site Details: Provide street names, the owner’s name and address, the name of the
surveyor, the names and uses of adjoining property owners, the name of the county and
state in which the development is located, the date of plan preparation, and the zoning
classification of the tract to be developed and adjoining properties.
F. Site Design: Depict the location of proposed buildings, parking and loading areas,
streets, alleys, greenway connections, easements, lots, parks or other open spaces,
reservations (i.e. transit shelter), property lines and building setback lines with street
dimensions, proposed lot dimensions, and the location of any building restriction area
as described in the Environmental Inventory. Publicly accessible open space must show
access points, trail locations, and any improvements proposed.
G. Topography Existing topography and finish grading with contours drawn at two-foot
intervals. At the Planning Director’s discretion, the use of County topographic data in
five-foot intervals on a site-specific basis may be permitted. This requirement may be
waived for developments smaller than one acre where the Planning Director determines
that there is insufficient topographic change to warrant such information.
H. Water and Sewer: A statement from Charlotte-Mecklenburg Utility Department (CMUD)
regarding the availability of adequate water and sewer capacity for the proposed
development.
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I.

Utility Design: The plans for utility layouts, including sanitary sewer system, storm sewer
system, water lines and hydrants, illustrating connections to existing systems. All water
supply systems and sewer collection systems noted on construction documents shall
conform to current Charlotte-Mecklenburg Land Development Standards. All storm
drain systems shall conform to the Charlotte-Mecklenburg Land Development Standards
and the Town of Davidson Post Construction Ordinance.

J.

Utility Location: The location and size of all utility lines, easements, and rights-of-way
including water, sewer, storm sewer, natural gas, and electric.
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K. Easements: Easements shall be shown as follows:
1. Utility Easements: Easements for underground or above-ground utilities shall be
provided for an centered along rear or side lot lines, and shall be a minimum of 10
feet in width. Easements for water lines, sanitary sewers, and storm drains shall be
centered on the pipe and a minimum determined by CMUD or the utility
2. Drainage Easements: Where a development is traversed by a stream or drainage
way, an easement shall be provided conforming with the lines of such stream and of
sufficient width as shall be adequate to maintain the overall integrity of the drainage
area and provide for its periodic maintenance.
3. Landscape Easements: Landscape easements along streets should be designed in
accordance with the provisions of Sections 6 and 9. The Town may require landscape
easements where industrial or commercial uses abut residential uses.
4. Public Access Easements: Public access easements shall be provided for sidewalks,
trails, greenways, and other pedestrian and bicycle facilities that provide connections
other than within public rights-of-way.
5. Existing Conservation Easements: Deed restrictions prohibiting further subdivision
or development, or instruments reducing development rights.
L. Landscape Schematic Design: Per Section 14.13.5.
M. Parking: The location and dimensions of off-street parking and loading spaces, and
walkways indicating the type of surfacing, size, angle of stalls, width of aisles, and a
specific schedule showing the number of parking spaces provided.
N. Signage: The location, size, height, and orientation of proposed signs.
O. Open Space: The location of proposed recreation areas, active and passive open space,
and required amenities and improvements, including the calculated area of all required
open space dedication in accordance with Section 2 and 7.
P. Streetscape Improvements: The location and dimensions of any sidewalks, curb
and gutters to be installed along public street frontages, and other required street
improvements detailed in Section 6, on the Davidson Comprehensive Plan Map, or on
the Charlotte-Regional Transportation Planning Organization (CRPTO) Thoroughfare
Map. Required right-of-way shall be shown on any official plan at the width specified in
this ordinance.
Q. Street Cross-Sections: Typical cross-sections of proposed streets showing rights-of-way,
pavements widths, grade, and design engineering data for all corners and curves. Where
a proposed street is an extension of an existing street, a cross-section of the existing
street will be required. Where a proposed street abuts a tract of land that adjoins the
development and my be expected to extend into the adjoining tract of land, the profile
shall be extended to include 300 feet of the adjoining tract.
R. Landfills: The location of any existing or proposed demolition landfills on the site. Such
locations shall not be used for building.

Town of Davidson, NC
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S. Erosion Control: A copy of full soil erosion and sedimentation permit application
including forms, plans, and calculations to be submitted to Mecklenburg County Land
Use and Environmental Services Agency (LUESA), and a copy of the approval letter prior
to site plan or preliminary plat approval.
T. Building Elevations: Final proposed elevations of all non-single family residential
buildings proposed for construction as part of this site plan approval. Subsequent
buildings within the development may be handled as separate site plans. Elevations shall
include all façades visible from public streets.
In addition to the required information listed on the previous page, the following
information may be required by the Planning Director on discretionary, site-specific bases if
necessary:
U. Non-Public Water and Sewer Systems: Where a proposed water and sewer system does
not incorporate the use of facilities owned and operated by Charlotte-Mecklenburg
Utility Department (CMUD), the proposed facility plans as approved by the appropriate
agency shall be submitted with the construction documents. Where public or
community water supply and/or sewerage systems are not available or to be provided,
a written statement from Mecklenburg County Health Department shall be submitted
with the construction documents indicating that each unit has adequate land area and
soil conditions available that are suitable to accommodate the proposed methods of
water supply and sewage disposal.
V. Watershed Protection Permit Application: Permit application and supporting
calculations and plans in accordance with Section 17, Watershed Protection.
W. Floodplain Permit Application: Development permit and certification application with
supporting documentation as required by the floodplain overlay.
X. Water-Related Structures: All proposed common access water-related structures (i.e.
boat launches and community piers) shall be forwarded to the Lake Norman Marine
Commission and Duke Energy for written comments prior to administrative approval
Y. Utility Easements: Written permission from any utility provider relating to development
within a utility easement.

14.13.9 SITE CONSTRUCTION DOCUMENTS (FINAL PLAT)
The Final Plat shall be prepared by a registered land surveyor, licensed to practice in the State
of North Carolina and must be drawn to a scale no smaller than 1 inch equals 100 feet, and
shall meet the requirements of the Mecklenburg County Register of Deeds office. The Final
Plat shall constitute all portions of the preliminary plat site, which the applicant proposes to
record at the time.
No Final Plat shall be approved unless and until the applicant has installed in the platted
area all improvements required by this ordinance, or has posted improvement guarantees in
accordance with Section 6.
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The Final Plat shall contain the following:
A. Purpose: In the Notes section, list the purpose of the plat as the first note. For example,
the purpose should state: “The purpose of this plat is to…”
B. Survey: The boundary, as determined by survey, of the area to be developed with all
bearings and distances shown and the location within the area, or contiguous to it, of
any existing streets, railroad lines, water courses, easements, buffers, or other significant
features of the tract. The name of the township in which the Final Plat is located, the
name of the owner, the name, registration number, and seal of the registered surveyor
under whose supervision the plat was prepared, and the date of the plat.
C. Scale: Denote the scale both graphically and numerically with north arrow and
declination.
D. Vicinity Map: Include a vicinity map at a scale no smaller than 1 inch equals 1,200
feet showing the location of the development with respect to adjacent streets and
properties.
E. As-Built Drawings: As-built drawings and plans of all water, sewer, and storm drainage
system facilities, illustrating their layouts and connections to existing systems. Such
plans shall show easements and rights-of-way, to demonstrate that facilities are properly
placed, and the location of all fire hydrants, blowoff valves, manholes, pumps, force
mains, and gate valves. This information shall not be placed on the Final Plat, but must
be submitted at the time of the request for Final Plat approval or release of any surety for
required improvements, whichever comes later.
F. Site Design Data: The accurate locations and descriptions of all monuments, markers,
and control points. Sufficient data to readily determine and reproduce accurately on the
ground the location, bearing, and length of every street, alley line, lot line, building line,
easement line, and setback line. All dimensions shall be measured to the nearest onehundreth of a foot and all angles to the nearest second.
G. Site Details: The lines and names of all streets, alley lines, lot lines, lot and block
numbers, lot addresses, lots designated for affordable units, building setback lines,
easements, designated tree save areas, reservations, on-site demolition landfills, and
areas dedicated to public purpose with notes stating their purposes.
H. Floodplain: All lots subject to flooding shall be noted with the following statement: “Any
construction or use within the areas delineated as floodway is subject to the restrictions
imposed by Section 18, Floodplain.
I.

Restrictions: Any intended conservation easements, deed restrictions prohibiting
further subdivision or development, or instruments reducing development rights.

J.

Certifications: All of the appropriate certifications must appear on the final plat.
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14.14 TERMINATION OF APPLICATIONS & APPROVALS
14.14.1 TERMINATIONS
Any application for a process in Section 14 and any plan approved pursuant to this section
shall terminate in accordance with the Termination of Approvals chart below. The approval of
a plan as provided in this section shall terminate at the end of the applicable sunset period
with respect to construction and development activities unless a building permit has been
issued or a final plat has been recorded.
Upon issuance of a local development permit (i.e., an approved development plan), the
provisions of G.S. 160D and SL 2019-11 shall apply, except that an approved building
permit shall not expire or be revoked because of the running of time while work is being
undertaken related to an approved local development permit.

14.14.1.A SUBSTANTIAL COMMENCEMENT
A valid development approval shall not expire if work on the project has substantially
commenced within the initial validity period listed in Table 14-1. Substantial commencement
of work shall be determined by the Planning Director or appropriate government authority
based on any of the following:
a. The development has received and maintained a valid erosion and sedimentation
control permit and conducted grading activity on a continuous basis and not 		
discontinued it for more than thirty (30) days;
b. The development has installed substantial on-site infrastructure; or
c. The development has received and maintained a valid building permit for the 		
construction and approval of a building foundation.
Even if work has substantially commenced, a development approval still expires if
development work is intentionally and voluntarily discontinued for a period of not less than
24 consecutive months, as calculated and tolled pursuant to G.S. 160D. The running of the
permit is tolled or temporarily paused during the pendency of any Board of Adjustment
proceeding or civil action in a state or federal trial or appellate court regarding the validity
of a development permit, the use of the property, or the existence of the statutory vesting
period granted by 160D. The 24-month discontinuance period is also tolled during the
pendency of any litigation involving the development project or property that is the subject
of the vesting.
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14.14.2 EXTENSIONS
A term other than that shown in the chart may be permitted provided it does not exceed
a maximum of five years. The precise term shall be set by the approving body and noted
on the plan in light of all relevant circumstances, including, but not limited to, the size and
phasing of development, the level of investment, the need for the development, economic
cycle, and market conditions. These determinations shall be in the sound discretion of
the approving body. If no termination date is set, the plan shall terminate as stated in the
Termination of Approvals Chart listed below.
The Planning Director may grant an extension of up to one year from the date of termination,
if a request is received up to 30 days prior of the termination date, and the renewal would
not exceed any statutory time period. In determining whether or not to grant an extension
the Planning Director shall consider:
A. Any planning ordinance amendments which would have a material impact on the plan;
B. The expenditure of time, money, or resources by the developer toward the plan;
C. General economic conditions (i.e. not specific to the developer).
Table 14-1: Termination of Applications & Approvals
Final Approval
Final Approval
Application Type
Sunset
Remarks
Body
Document
Master Plan
Planning
See applicable plan
Master Plan
Schematic
2 years
Director
type
Design
Master Plan
Conditional Planning
See applicable plan
Town Board
Schematic
2 years
Area
type
Design
12
12 months: Final plat
months
with bond
Planning
Preliminary Plat
Preliminary Plat
Director
18
18 months: Final plat
months
without bond
Planning
Unless final plat is
Final Plat
Final Plat
30 days
Director
recorded
Building
Design Review
18
Unless building permit
Individual Building
Schematic
Board
months
issued
Design
Any other application
listed in Section 14

Town of Davidson, NC

Various

Various

24
Months
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14.15 AMENDMENTS TO APPROVED PLANS
All proposed changes to approved plans must be approved by the Planning Director.
Substantial changes proposed to any approved plan, individual building(s), or conditional
planning area shall be reviewed and approved or denied by the Board or agency which
approved the plan originally.
No changes shall be made to a plan approved prior to the adoption of this planning
ordinance, unless the plan, as amended, conforms to the requirements, excluding affordable
housing, of this ordinance.
Substantial changes that require such amendments are:
A. Addition or deletion of streets or pedestrian ways fronted by buildings.
B. A residential density transfer of more than 20 percent between phases.
C. An increase or reduction of more than 15 percent of the non-residential square footage.
D. An increase or decrease in the number of residential units of 10 percent of the total
number of units.
See Section 9 for requirements for minor revisions to landscape plans.

14.16 VESTED RIGHT AND PERMIT CHOICE REQUIREMENTS
All standards, regulations, and requirements within the column listed in the matrix are vested
as of the time of the application for the site-specific plan approval listed in the column head
when the site-specific plan is approved. If a section or requirement is listed in more than one
column, the requirement is vested at the time of the first application for the site -specific
plan. The date of vested rights applies to the section in its entirety, unless otherwise stated.

14.16.1 VESTED RIGHTS – GENERAL PROCEDURES
Pursuant to G.S. 160D and notwithstanding any other provisions or amendment thereto,
a landowner may apply for approval of a site-specific development plan as defined in the
statute that shall entitle said landowner to develop property in accordance with said plan.
All requests for vested rights shall be accompanied by an approved development plan in
accordance with the provisions of this ordinance. A request to extend vesting rights to a
previously approved site-specific plan shall be reviewed and approved by the Board of
Commissioners after notice and public hearing.
A. Development Permit
Upon issuance of a development permit as defined in G.S. 143-755(e)(2), the statutory 		
vesting is effective upon filing of the application in accordance with G.S. 143-755, for so 		
long as the permit remains valid pursuant to law. Local development permits will expire 		
in accordance with Table 14-1, Terminations of Applications and Approvals.
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B. Multi-Phase Development
A multi-phased development is vested for the entire development with the land 			
development regulations then in place at the time a site plan approval is granted for the 		
initial phase of the multi-phased development. The development remains vested 		
for a period of seven years from the time a site plan approval is granted for the 			
initial phase of the multi-phased development, per G.S. 160D.
C. Site-Specific Development
A site-specific vesting plan consists of a land development plan submitted to the 		
appropriate approval authority for the purpose of obtaining one (1) of the following 		
zoning or land-use permits or approvals pursuant to NG.S. 154A-344.1:
•
•
•

Master Plan
Conditional Master Plan
Individual Building

A site-specific vesting plan remains vested for a period of two years. Rights to be vested 		
for a period exceeding two years but not exceeding five years may be considered 		
where warranted considering all relevant circumstances, including, but not limited 		
to, the size and phasing of development, the level of investment, the need for the 		
development, economic cycles, and market conditions or other considerations.
A site-specific vesting plan must comply with all requirements of G.S. 160D, and meet 		
the requirements for substantial commencement to extend the approval beyond the 		
original time period granted.
This process will follow the standard review process in the ordinance for each permit
type.

14.16.2 VESTED RIGHTS – BOARD OF COMMISSIONERS ACTION
The Board of Commissioners shall determine whether or not to accord a vested right after
the review and consideration of the Planning Director and recommendation by the Planning
Board. The Board of Commissioners may not require the landowner to waive his vested right
as a condition of development approval. The Board of Commissioners may approve the
vested rights for a period greater than two years, provided the total period does not exceed
five years from the date of plan approval of the site.
The vesting of any plan beyond a two year period shall only be authorized by the Board of
Commissioners where it is found that due to (i) the sizing and phasing of the development;
or (ii) the level of investment; or (iii) the need for development; or (iv) economic cycles; or (v)
market conditions, building permits for all phases of the development cannot be secured
within two years.

14.16.3 VESTED RIGHTS – EFFECT OF APPROVAL
A vested right shall confer upon the landowner the right to undertake and complete the
development and use of said property under the terms and conditions of the approved sitespecific development plan as provided for in this section.

Town of Davidson, NC
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A vested right, once established as herein provided, shall preclude any zoning action by
the Town which would change, alter, impair, prevent, diminish or otherwise delay the
development or use of the property as set forth in the approve d plan except under the
following conditions where such rights are terminated and revoked:
A. The affected landowner provides written consent to the Town of his desire to terminate
the vested right; or,
B. The Town determines after having advertised and held a public hearing, that natural or
man-made hazards exist on or in the immediate vicinity of the property which pose a
serious threat to the public health, safety and welfare if the project we re to proceed as
indicated in the plan; or,
C. Compensation is made by the Town to the landowner for all costs, expenses, and other
losses incurred including, but not limited to, all fees paid in consideration of financing,
and all architectural, planning, marketing, legal, and any other consultant’s fees incurred
after approval together with interest thereon at the legal rate until paid; or,
D. The Town determines, after having advertised and held a public hearing, that the
landowner or his representative intentionally supplied inaccurate information or made
material misrepresentations which made a difference in the approval by the Board of
Commissioners of the plan; or,
E. Upon the enactment or promulgation of a State or Federal law or regulations which
precludes development as contemplated in the plan. In such case the Town may (after
having advertised and conducted a public hearing) modify the affected provisions upon
a finding that this change in State or Federal law has a fundamental effect on the plan.
Once a vested right is granted to a particular plan, nothing in this section shall preclude
the Town from conducting subsequent reviews and approvals to ensure compliance with
the terms and conditions of the original approval, provided such reviews and approvals are
consistent with the original approval.
The establishment of a vested right shall not preclude the Town from establishing and
enforcing any additional regulations (adopted during the time the vested right was in effect)
which are general in nature and applicable to all property subject to the regulations of this
Ordinance. Failure to abide by the terms and conditions placed upon such approval will
result in the forfeiture of the vested right previously accorded.

14.16.4 VESTED RIGHTS - CONSTRUCTION DOCUMENT PROCESS
Preliminary plats for master plans with previously vested plans shall be reviewed for
compliance and consistency and subsequently approved by the Planning Director in
accordance with the provisions of this ordinance, providing the proposed preliminary
plat for the master plan does not deviate from, and is subdivided in accordance with the
approved plan.

14.16.5 VESTED RIGHTS - REVOCATION OR EXPIRATION
The vested right may be revoked by the appropriate authorities pursuant to G.S. 160D. In
addition, a revocation may occur if the appropriate authorities determine that the landowner
has failed to comply with the terms and conditions of the approval or with any other
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applicable portion of the Planning Ordinance. The vested right shall otherwise expire at
the end of the approval period established by the Town of Davidson unless the project has
substantially commenced, as defined in Section 14.14.1.A.
A building permit issued by Mecklenburg County Engineering pursuant to G.S. 160D may
not expire or be revoked because of the running of time on a piece of property while a plan
has been approved and the vested right period has not otherwise expired.
For more information please refer to other sections with the ordinance.

14.16.6 PERMIT CHOICE
If an application is made in accordance with the regulations of this ordinance for
development approval and any regulations change between the time of submittal and the
time the application is approved, the applicant can choose which version of the regulation
will apply to the application. If the applicant chooses the version of the regulation at the
time of application submittal, the applicant shall not be required to await the outcome of the
amendment of the regulation prior to acting on the development permit per G.S. 160D.
If the permit application is placed on hold at the request of the applicant for a period of
six consecutive months or more, or the applicant fails to respond to comments or provide
additional information reasonably requested by the Town for a period of six consecutive
months or more, the application review shall be discontinued and the development
regulations in effect at the time permit processing is resumed shall be applied to the
application.
Where multiple local development permits are required to complete a development
project, the development permit applicant may choose the version of each of the local
land development regulations applicable to the project upon submittal of the application
for the initial development permit. This provision is applicable only for those subsequent
development permit applications filed within 18 months of the date following the approval
of the original permit. For the purposes of the vesting protections described in G.S. 160D,
ab erosion and sedimentation control permit or a sign permit is not an initial development
permit.

14.17 CERTIFICATE OF OCCUPANCY
No structure hereafter erected, moved, structurally altered or changed in use shall be used
or occupied until a certificate of occupancy has been issued by Mecklenburg County Code
Enforcement. Any certificate of occupancy issued shall state that the structure or portion
of a structure is in compliance with the information stated on the zoning permit and with
all applicable provisions of this ordinance. A record of all certificates of occupancy shall be
kept on file in the office of the Mecklenburg County Code Enforcement and copies shall
be furnished, on request, to all interested parties. If a certificate of occupancy is denied, the
reasons for such denial shall be specified in writing and provided to the applicant.
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14.18 APPEALS AND VARIANCES
14.18.1 INITIATION OF APPEALS AND VARIANCES
Appeals and variances shall follow the rules and procedures set out in NCGS Section 160D406 and Section 160D-705, as amended.

14.18.2 APPEALS PROCEDURE
A. The Board of Adjustment may, after having held an evidentiary hearing on the matter,
reverse or affirm, wholly or partly, or may modify the decision appealed form and shall
make any order, requirement, decision that ought to be made.
B. The Board of Adjustment shall have all the powers of the Planning Director in making
any order, requirement, decision, interpretation, or determination with reference to an
appeal or petition. All administrative decisions, unless otherwise provided by statute or
ordinance, may be appealed to the Board of Adjustment. G.S. 160D.
C. The owner or party shall have 30 days from receipt of written notice to file an appeal.
Any other party with standing shall have 30 days for receipt of any source to file an
appeal. In the absence of evidence to the contrary, notice pursuant to G.S. 160D given
by first class mail shall be deemed received on the third business day following deposit
of notice for mailing with the United States Postal Service per G.S. 160D.
D. The official who made the determination, or their successor, must appear as a witness at
the hearing. G.S. 160D.
E. An appeal stays the enforcement of the action appealed, including fines, until a
determination is made, unless the Board of Adjustment receives a certified decision as
otherwise provided in G.S. 160D.

14.18.3 VARIANCE PROCEDURE
When unnecessary hardships would result from carrying out the strict letter of these zoning
regulations, the Board of Adjustment shall have the power to vary or modify any of the
regulations or provisions of the zoning regulations pursuant to NCGS Section 160D-705(d),
Variances.
A. The following are not cause for a variance:
•

The citing of other nonconforming or conforming uses of land or structures in the
same or other planning areas.

•

The request for a particular use expressly, or by inference, prohibited in the district
involved.

•

The fact that the property may be utilized more profitably with a variance.

B. The Board of Adjustment may only grant a variance having first held a public hearing
on the matter and having made determinations based on findings of fact, aligning with
NCGS 160D-705. These determinations are:
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•

Unnecessary hardship would result from the strict application of the regulation.
It shall not be necessary to demonstrate that, in the absence of the variance, no
reasonable use can be made of the property.

•

The hardship results from conditions that are peculiar to the property, such as
location, size, or topograhy. Hardships resulting from personal circumstances, as well
as hardships resulting from conditions that are common to the neighborhood or
the general public, may not be the basis for granting a variance. A variance may be
granted when necessary and appropriate to make a reasonable accomodation under
the Federal Fair Housing Act for a person with a disability.

•

The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist
that may justify the granting of a variance shall not be regarded as a self-created
hardship.

•

The requested variance is consistent with the spirit, purpose, and intent of the
regulation, such that public safety is secured, and substantial justice is achieved.

C. The Board of Adjustment, in granting a variance, may prescribe appropriate conditions
and safeguards in conformity with this ordinance. Violation of such conditions and
safeguards, when made a part of the terms under which a variance is granted, shall be
deemed a violation of this ordinance and shall be punishable as described in Section 15.
D. Unless otherwise authorized by the Board of Adjustment and included in its decision to
grant a variance, an order of the Board of Adjustment granting a variance shall expire, if
a building permit, or certificate of occupancy (for a use for which a building permit is not
required), has not been obtained within one year from the date of its decision.

14.18.4 APPEALS AND VARIANCES - APPLICATION PROCEDURE
The following regulations apply to all applications submitted to the Board of Adjustment:
A. Before a petition for an administrative appeal, interpretation of the planning ordinance,
variance, or change or replacement of a nonconformity, or allowance of a temporary
use shall be heard and a public hearing conducted by the Board of Adjustment, an
application shall be submitted to the Planning Director along with a fee in accordance
with the fee schedule established by the Board of Commissioners. Said fee shall be
waived for any petition initiated by the Planning Director or other officials of Davidson
who initiate a request on behalf of the Town of Davidson. For variance requests, the
application shall be accompanied by a map clearly identifying the subject property and
all contiguous pieces of properties (i.e. all properties traversed and/or separated by a
road, stream, right-of-way, or similar natural or man-made configuration). In addition,
a list of names and addresses of the owners of said properties, from the most recent
official tax records, shall be provided by the applicant.
B. Within five working days after having received an application for an appeal,
interpretation, variance, change or expansion of a nonconformity, or allowance of
a temporary use, the Planning Director shall determine whether the application is
complete. If he determines that the application is not complete, he shall serve a written
notice to the appellant or petitioner specifying the application’s deficiencies. The
Town of Davidson, NC
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Planning Director shall take no further action on the application until the deficiencies
are remedied. If the Planning Director fails to notify the appellent or petitioner, the
application shall be deemed complete.

14.18.5 APPEALS AND VARIANCES - DECISIONS
The Board of Adjustment shall hold a public hearing on an application no later than 45
days after a complete application has been filed with the Planning Director. The application
shall be received by the Board of Adjustment at least ten days prior to the next regularly
scheduled meeting of the Board to be considered at that meeting. The Board of Adjustment
shall decide on that matter which was presented at the public hearing within 31 days of the
close of the public hearing.
All decisions of the Board of Adjustment shall be in writing and filed with the Planning
Director. An appeal from the decision of the Board of Adjustment may be made by an
aggrieved party and shall be made to the Mecklenburg County Superior Court in the nature
of certiorari. Any such petition shall be filed with the court no later than 30 days after the
applicant receives the written copy of the decision of the Board of Adjustment.

14.18.6 VARIANCE PROCEDURE - EFFECT OF APPROVAL
If the application for a variance is approved by the Board of Adjustment, the owner of
the property shall have the ability to develop the use in accordance with the stipulations
contained in the variance or develop any other use listed as “permitted use” for the planning
area in which it is located.

14.19 CHANGES & AMENDMENTS TO THE PLANNING ORDINANCE
The purpose of this section is to provide a means for amending the text of these regulations
and the redesignation of any parcel of land identified on the Planning Ordinance Map. The
purpose is not to relieve particular hardships, nor to confer special privileges or rights on
any person, but only to make adjustments necessary in response to changed conditions or
changes in public policy. All changes and amendments to the Davidson Planning Ordinance
or Planning Area Map shall be legislative decisions requiring approval from the Board of
Commissioners and consistent with G.S. 160D.

14.19.1 AMENDMENTS INITIATED BY THE TOWN OF DAVIDSON
In accordance with procedures established in this section, the Board of Commissioners may
on its own motion or on the recommendation of the Planning Board, amend, supplement,
change, modify, or repeal the boundaries or regulation herein or subsequently established.
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14.19.2 AMENDMENTS INITIATED BY PETITION
Amendments initiated by a private citizen shall require the submission of petition for such
amendment to the Planning Director. The petition shall include a precise description of the
proposed change, and shall be submitted to the Planning Director not later than one month
prior to the meeting of the Planning Board at which the petition is requested to be heard.
When the petition concerns a specific piece of property, the owner of the property must sign
the petition.
The Planning Director shall give notice of the public hearing for the petitioned change as
provided by law.

14.19.3 REQUIRED PLANS AND PUBLIC NOTIFICATION
The petitioner shall submit a sketch map, at a scale of not less than 100 feet to the inch, nor
more than 20 feet to the inch, showing the following:
A. The property for which the change is requested, the location and approximated size of
existing buildings, easements, rights-of-way, open space, and existing and requested
planning area; and
B. A perimeter line 500 feet from and surrounding the property lines of the property; and
C. Property lines, names of property owners, existing buildings and structures, and existing
land uses for all properties within the 500 foot perimeter line; and
D. The area within a 1,000 foot radius of the property showing existing public streets,
rights-of-way, and existing planning areas.
The petitioner shall also prepare and distribute public notices of the Map Amendment
according to the following:
A. If the proposal involves less than five properties or ten acres, the petitioner shall mail
all properties within 1,320 feet of the subject properties. If the proposal involves five or
more properties or ten or more acres, the petitioner shall mail adjacent properties and
those properties within 100 feet of adjacent properties, as defined by this ordinance.
B. The petitioner shall provide a list to the Planning Director of the owners of all properties
required to be mailed under 14.19.3.A.
C. The petitioner shall obtain from the Planning Director a copy of the legal notice for
public hearing at which the request is to be considered; and, shall return copies to the
Planning Director in stamped envelopes properly addressed to all property owners on
the list described above no later than twenty five working days prior to the date of the
public hearing.
D. The Planning Director shall mail these copies of the legal notice to the property owners
no later than ten days prior to the date of the public hearing.
E. The Planning Director shall also place a sign or other legible notice on the property on
which the planning area change is requested at least ten days and no more than twentyfive (25) days before the public hearing.

Town of Davidson, NC
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No amendment of any type, regardless of who initiated, shall be adopted until after public
notice and hearing. The Planning Board shall then be given 30 days after the public hearing
within which to file its report and recommendations concerning the proposal. If no report is
received from the Planning Board during this period, it shall be deemed to have approved
the proposal. The Board of Commissioners may there upon take action on the proposed
amendment.
Petitions for conditional planning areas shall follow the review process outlined in Section
14.7. Additionally, at the Planning Director’s discretion, a Public Input Session in accordance
with ordinance provisions may be required as part of the Map Amendment approval process.

14.19.4 WITHDRAWAL OR AMENDMENT OF PETITION
A petition filed according to this section may be withdrawn by the petitioner at any time up
to scheduling the date of the public hearing on the petition by the Planning Director.
A. If the petitioner wishes to withdraw the petition after the public hearing has been
scheduled, the petitioner may file a request to withdraw with the Town Clerk. On the
date scheduled for the public hearing, the Board of Commissioners may approve the
request for withdrawal if it finds that there are substantial circumstances favoring the
withdrawal and that the withdrawal will not be detrimental to the interests of citizens
affected by the petition.
B. Once the petition has been filed, the petitioner shall not be allowed to amend it except
by request to the Planning Director no later than three weeks prior to the scheduled
public hearing date. No changes to the petition shall be accepted in the intervening
weeks prior to the public hearing. No changes to the petition shall be made at the public
hearing, although potential changes proposed by the petitioner, Planning Board, Town
Board, and other interested parties may be presented at the hearing and considered by
the Planning Board and Town Board during their deliberations.
C. If the Board of Commissioners deems any amendment to be a substantial change to the
petition, it shall defer action on the petition for 30 days to allow interested parties the
opportunity to comment on the amendment to the petition.

14.19.5 RECOMMENDATION AND DECISION
In considering any petition to redesignate property to a different planning area (rezoning),
the Planning Board per G.S. 160D in its recommendation and the Board of Commissioners
per G.S. 160D in its decision shall take into consideration consistency with an adopted
comprehensive plan, among other factors deemed relevant by either board, such as:
A. Any identified, relevant adopted land-use plans for the area including, but not limited to,
comprehensive plans, area plans, neighborhood plans, corridor plans, and other landuse policy documents;
B. Whether a proposed redesignation to another planning area is consistent with the
purposes, objectives, and policies of adopted plans for the area;
C. Whether the proposed redesignation is consistent with the overall character of existing
development in the immediate vicinity of the subject property; and
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D. Whether the proposed redesignation will adversely affect a known archaeological,
environmental, historical, or cultural resource.
In approving an amendment to redesignate property to another planning area, the Board
of Commissioners may change the existing designation of the property, or any part of the
property covered by the petition, to the designation requested or any other designation.
In accordance with G.S. 160D, when adopting or rejecting any zoning text or map
amendment, the Board of Commissioners shall approve a brief statement describing
whether its action is consistent or inconsistent with an adopted comprehensive plan. The
Board shall also approve a statement of reasonableness per G.S. 160D.
Note: If a zoning map amendment is adopted and the action was deemed inconsistent with
the adopted plan, the zoning amendment shall have the effect of also amending any future
land-use/Planning Area map in the adopted plan, and no additional request or application
for a plan amendment shall be required.

14.19.6 EFFECT OF DENIAL OF PETITION
A petition for the redesignation of property that has been denied in whole or in part , or
approved to a designation other than the one originally requested, shall not be resubmitted
within one year of the date of the Board of Commissioners’ action on the original petition.
The Board of Commissioners may allow resubmission of a petition within the one-year
restricted period if it determines that, following the date of the action on the prior petition,
one of the following has been met:
A. There has been a similar change in the designation of an adjacent property; or
B. The Board of Commissioners has adopted a new or amended plan for the area that
changes public policy regarding how the property affected by the amendment should
be developed; or
C. Construction or expansion of a road, water line, sewer line, or other infrastructure has
occurred or is to occur in such a time frame as to serve the property and comfortably
accommodate the intensity of the development allowed under the proposed
designation.

14.20 CHANGES TO MUNICIPAL EXTRATERRITORAL JURISDICTION
Should the Town of Davidson propose to exercise extraterritorial jurisdiction (ETJ) under G.S.
160D, the Town shall notify the owners of all parcels of land proposed for addition to the area
of ETJ, as shown on the county tax records, at least thirty days prior to the ETJ hearing. The
notice shall inform the landowner of the effect of the extension of ETJ, of the landowner’s
right to participate in a legislative hearing prior to adoption of any ordinance extending the
area of ETJ, as provided in G.S. 160D, and of the right of all residents of the area to apply to
the board of county commissioners to serve as a representative on the planning board and
the board of adjustment, as provided in G.S. 160D. The Town may hold one hearing (with
single mailed notice) regarding ETJ and initial zoning amendment.
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14.21 QUASI-JUDICIAL DECISIONS
A. Process Required: In determining appeals of administrative decisions, special use
permits, certificates of appropriateness, variances, or any other quasi-judicial decision,
Boards and Commissions shall follow the quasi-judicial procedures set forth in G.S. 160D406. An evidentiary hearing shall be held to gather competent material, and substantial
evidence to establish the facts of the case. The evidentiary hearing must have testimony
under oath and must establish written findings of fact and conclusions of law.
B. Notice of Hearing: Notice of evidentiary hearings conducted pursuant to G.S. 160D shall
be mailed to the person or entity whose appeal, application, or request is the subject of
the hearing; to the owner of the property that is the subject of the hearing if the owner
did not initiate the hearing; and to the owners of all parcels of land abutting the parcel
of land that is the subject of the hearing. In the absence of evidence to the contrary, the
local government may rely on the county tax listing to determine owners of property
entitled to mailed notice. The notice must be deposited in the mail at least 10 days, but
not more than 25 days, prior to the date of the hearing. Within that same time period,
the local government shall also prominently post a notice of the hearing on the site
that is the subject of the hearing or on an adjacent street or highway right-of-way. The
board may continue an evidentiary hearing that has been convened without further
advertisement. If an evidentiary hearing is set for a given date and a quorum of the
board is not then present, the hearing shall be continued until the next regular board
meeting without further advertisement.
C. Presentation of Evidence: The applicant, the local government, and any person
who would have standing to appeal the decision under G.S. 160D shall have the right
to participate as a party at the evidentiary hearing. Other witnesses may present
competent, material, and substantial evidence that is not repetitive as allowed by the
board.
Objections regarding jurisdictional and evidentiary issues, including, but not limited to, 		
the timeliness of an appeal or the standing of a party, may be made to the board. 		
The board chair shall rule on any objections, and the chair’s rulings may be 			
appealed to the full board. These rulings are also subject to judicial review pursuant to 		
G.S. 160D. Objections based on jurisdictional issues may be raised for the first time on 		
judicial review. Note: Even if there is no objection before the board, opinion testimony 		
from a lay witness shall not be considered competent evidence for technical matters 		
such as property value and traffic impacts.
D. Decisions: The board/commission shall determine contested facts and make its decision
within a reasonable time. When hearing an appeal, the board may reverse or affirm,
wholly or partly, or may modify the decision appealed from and shall make any order,
requirement, decision, or determination that ought to be made. The board/commission
shall have all the powers of the official who made the decision.
Every quasi-judicial decision shall be based upon competent, material, and substantial 		
evidence in the record. Each quasi-judicial decision shall be reduced to writing, 			
reflect the board’s determination of contested facts and their application to the 			
applicable standards, and be approved by the board and signed by the chair or 			
other duly authorized member of the board.
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VIOLATIONS &
PENALTIES
15.1 NOTICE TO COMPLY
15.1.1 ADMINISTRATOR AUTHORITY
A. Inspections
1. The Planning Director or his/her designee, shall
have the power to conduct such investigations as
he/she may reasonably deem necessary to carry
out his/her duties as prescribed in this ordinance,
and for this purpose to enter at reasonable times
upon any property or premises, public or private,
to perform any duty imposed upon them by this
ordinance and consistent with G.S. 160D.

15
SECTIONS

15.1 NOTICE TO COMPLY 	

PAGE 15-1

15.2 PENALTIES FOR VIOLATION & ENFORCEMENT
MECHANISMS 	
PAGE 15-2
15.3 SPECIFIC TYPES OF VIOLATIONS 	 PAGE 15-4

2. No person shall refuse entry or access to the
Planning Director or his/her designee or other
authorized representative of the town who
requests entry for the purpose of inspection, and
who presents appropriate credentials, nor shall
any person obstruct, hamper, or interfere with that
representative while in the process of carrying out
official duties.

15.1.2 COMPLAINTS REGARDING VIOLATIONS
Whenever a violation of this ordinance occurs, or is
alleged to have occurred, any person may file a written
complaint. Any written complaint stating fully the
cause and basis thereof shall be filed with the Planning
Director who shall properly record such complaint,
immediately investigate, and take action as provided by
this ordinance.
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15.1.3 NOTICE OF VIOLATION
A. Notice of Violation: If it is determined that a person has failed to comply or is no longer
in compliance with the provisions of this ordinance, a notice of violation shall be served
by the town upon that person by one of the service methods specified in paragraph B.
The notice shall set forth that which will be necessary to comply with the ordinance.
B. Methods of Service: The notice of violation shall be delivered to the holder of the
development approval and to the landowner of the property involved, if the landowner
is not the holder of the development approval, by personal delivery, electronic delivery,
or first-class mail and may be provided by similar means to the occupant of the
property or the person undertaking the work or activity. The notice of violation may
be posted on the property. The person providing the notice of violation shall certify to
the local government that the notice was provided, and the certificate shall be deemed
conclusive in the absence of fraud. Except as provided by G.S. 160D or otherwise
provided by law, a notice of violation may be appealed to the board of adjustment
pursuant to G.S. 160D.

15.2 PENALTIES FOR VIOLATION & ENFORCEMENT MECHANISMS
In case any structure or use is erected, constructed, reconstructed, altered, repaired, converted
or maintained in violation of this ordinance as herein provided, an action for injunction, or
mandamus, or other appropriate action or proceeding to prevent such violation may be
instituted by the Planning Director, the Building Inspector, any other appropriate town authority;
or any person who may be damaged by such violation.

15.2.1 EQUITABLE REMEDY
The Planning Director may apply to a court of competent jurisdiction for any appropriate
equitable remedy to enforce the provisions of this ordinance. It is not a defense to
the Planning Director’s application for equitable relief that there are other remedies
provided under general law or this ordinance.

15.2.2 INJUNCTIONS & ORDERS OF ABATEMENT
A. Injunction: Enforcement of the provisions of this ordinance may also be achieved by
injunction. When a violation occurs, the Planning Director may, either before or after the
institution of other authorized action, apply to the appropriate division of the General
Court for a mandatory or prohibitory injunction commanding the defendant to correct
the unlawful condition or cease the unlawful use of the property.
B. Order of Abatement: In addition to an injunction, the Planning Director may apply for
and the court may enter into an order of abatement as part of the judgment in the case.
An order of abatement may direct any of the following actions:
1. Buildings or other structures on the property be closed, demolished, or
removed;
2. Fixtures, furniture or other moveable property be moved or removed entirely;
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3. Improvements, alterations, modifications or repairs be made; or
4. Any other action be taken that is necessary to bring the property into
compliance with this ordinance.
C. Execution of Court Decisions: If the defendant fails or refuses to comply with an
injunction or with an order of abatement within the time allowed by the court, he or she
may be cited for contempt. The Planning Director may execute the order of abatement
and will have a lien on the property in the nature of a mechanic’s and material man’s lien
for the cost of executing the order. The defendant may secure cancellation of an order of
abatement by paying all costs of the proceedings and by posting a bond for compliance
with the order. The bond must be given with sureties approved by the Clerk of Superior
Court in an amount approved by the judge before whom the matter was heard and
shall be conditioned on the defendant’s full compliance with the terms of the order of
abatement within the time fixed by the judge. Cancellation of an order of abatement
does not suspend or cancel an injunction issued in conjunction with the order.

15.2.3 STOP WORK ORDER ISSUANCE
Whenever a building, structure or part thereof is being constructed, demolished,
renovated, altered, or repaired in substantial violation of any applicable provision of
this ordinance, the Planning Director may order the specific part of the work that is in
violation, or would be when the work is completed, to be immediately stopped. The
stop work order shall be in writing, directed to the person doing the work, and shall
state the specific work to be stopped, the specific reasons for cessation and the action(s)
necessary to lawfully resume work.

15.2.4 REVOCATION OF PERMITS
The Planning Director may revoke any permit (e.g., Building Certificate of Occupancy)
by written notification to the permit holder when violations of this ordinance have
occurred. Permits may be revoked when false statements or misrepresentations were
made in securing the permit, work is being or has been done in substantial departure
from the approved application or plan, there has been a failure to comply with the
requirements of this ordinance, or a permit has been mistakenly issued in violation of
this ordinance. Any revocation of permit shall comply with G.S. 160D.

15.2.5 CIVIL PENALTY
In addition to the other remedies cited in this ordinance for the enforcement of its
provisions, and pursuant to G.S. 160D, the regulations and standards in this ordinance
may be enforced through the issuance of civil penalties by the Planning Director.
A. Procedures for Civil Citations: Subsequent citations for the same violation may be
issued by the Planning Director if the offender does not pay the citation (except
as otherwise provided in a Warning Situation) after it has been issued, unless the
offender has sought an appeal to the actions of the Planning Director through the
Board of Adjustment. Once the ten-day warning period has expired, each day which
the violation continues shall subject the violator to additional citations to be issued
by the Planning Director.
Town of Davidson, NC
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B. Schedule of Civil Penalties: Unless otherwise provided in this ordinance, the
following penalties are hereby established:
1. Warning Citation: Correct Violation Within 10 Days
2. First Citation: $50.00
3. Second Citation For Same Offense: $100.00
4. Third And Subsequent Citations For Same Offense: $500.00
C. Recovery of Penalties: If the offender fails to pay the civil penalties within fifteen
days after having been cited, the Town may recover the penalties in a civil action in
the nature of debt.

15.3 SPECIFIC TYPES OF VIOLATIONS
15.3.1.A LANDSCAPING VIOLATIONS & PENALTIES
15.3.1 APPLICABILITY
A. General: Violations of Section 9 Tree Preservation, Landscaping & Screening shall
be subject to penalties, enforcement, and the procedures relating thereto set forth in
Section 15.3. Any landscape areas, trees and vegetation preserved or planted as part of
an approved landscape plan or permit shall be continually maintained in good condition
by the property owner.
B. Violations:
1. Damage: Failure to comply with the landscaping and maintenance requirements
of Section 9 of this ordinance, or the disturbance, damage or removal of any trees
or vegetation prohibited by this ordinance, shall constitute a violation. This includes
the intentional material damage to, or the intentional material alteration of, any
landscaped area, tree, or vegetation required to be planted and/or maintained as part
of an approved plan or permit. All violations shall be reported by the property owner
to the Planning Director immediately, prior to any corrective action.
2. Failure to Remedy: It shall likewise constitute a violation of this ordinance for
a property owner to fail, within a reasonable period of time or as specified by this
ordinance, to remedy any material damage to, or alteration of, any landscaped area,
tree, or vegetation required to be planted and/or maintained as part of an approved
plan or permit, irrespective of whether such damage or alteration was the result of
causes beyond the property owner’s control, including but not limited to natural
forces.
C. Enforceability: Where a landscaping violation is found to have occurred, the
remedies specified in this ordinance shall be enforced and any civil penalties shall
be punishable in accordance with the provisions of this ordinance. Note: Violations
pursuant to this section are not enforceable under N.C.G.S. 14-4.
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15.3.1.B REPLACEMENT
A. Extent: All landscaped areas, trees, and vegetation required by this ordinance which
are disturbed or damaged shall be replanted to meet the standards of this ordinance
as well as the approved site/master plan or permit. This includes any tree designated
for preservation or installation as part of the approved landscape plan or permit that is
removed or dies as a result of negligence or natural forces.
B. Replanting:
1. New Vegetation: New trees or vegetation required as part of an approved plan
that are damaged or die shall be removed and replaced with new vegetation of equal
or greater size according to the standards of this ordinance.
2. Existing Vegetation: Where the trees or vegetation that have been disturbed or
damaged existed on the site at the time the development application was filed, all
replacement trees and vegetation shall meet the standards set forth in this ordinance
and take into account any unique site conditions as well as significant vegetation
remaining within the landscaped area.
i. Location: Replantings shall be located within the vicinity of the violation. If the
area is too small for sufficient growth, a more suitable location on the site may be
selected as permitted by the Planning Director in consultation with the Arborist.
ii. Vegetation: Damaged or destroyed vegetation in both perimeter and/or
interior landscaped/vegetated areas shall be replaced with an equal amount of
new vegetation according to the size of vegetation removed. For buffer areas,
understory plantings may also be required to restore the disturbed area to meet
ordinance requirements.
iii. Trees: Any tree with a caliper of at least twelve inches that is damaged or
removed shall be replaced with one or more trees, as determined by the Arborist,
that have a caliper of at least 2.5 inches and a cumulative caliper equal to or greater
than the original tree. Trees less than twelve inches in diameter in developments
subject to an approved plan and damaged or destroyed shall be replaced to meet
ordinance requirements.
Specimen Trees: Any Specimen Tree removed or damaged such that removal is
required, as determined by the Arborist, shall be replaced by one 5-inch caliper tree or
three 2.5-inch caliper trees at the discretion of the Arborist.
C. Approval:
1. Plan: All new trees and vegetation must be approved by the Planning Director,
in consultation with the Arborist. A replanting plan denoting the proposed
installation(s) shall be submitted to the Planning Director for approval in consultation
with the Arborist. The plan shall take into consideration the development condition of
the site, significant vegetation remaining within landscaped areas, and the required
replacement of plant materials.
2. Board of Adjustment: The Planning Director may elect to present the replanting
plan to the Board of Adjustment for final approval, as necessary.
Town of Davidson, NC

DAV I D S O N P L A N N I N G O R D I N A N C E

15-5

Violations & I 15.3 Specific Types of Violations
D. Timeframe: The responsible party shall replace the required vegetation within
the current planting season, next planting season, or as approved by the Arborist. If
such replacement does not occur within the specified time period, the Landscape
Maintenance Bond may be drawn upon in order to pay for the cost of replacement. In
such case, the replacement tree(s) and vegetation shall be installed by or at the direction
of the Arborist.

15.3.1.C PENALTIES
A. General:
1. Responsible Parties: Any person or entity who violates any of the sections of this
ordinance, or rules or orders adopted or issued pursuant to these sections, shall be
subject to civil penalties as prescribed by this section. The person performing the
work, the property owner and the person contracting for the performance shall be
jointly and severally liable for any penalty or other enforcement action imposed
pursuant to this chapter or other provisions of law on account of work performed in
violation of this ordinance.
2. Scope: Penalties assessed under this chapter are in addition to and not in lieu of
compliance with the requirements of this ordinance.
B. Penalties: Civil penalties for violations of this chapter shall be assessed pursuant to
the following:
1. Required Installations: Failure to plant original or replacement trees and
vegetation in accordance with this chapter shall be $100.00 for each tree and $50.00
for each shrub/other vegetation not planted. If the site is not brought into compliance
within the time specified in the notice of violation, a civil penalty may be assessed
from the date the notice of violation is received until it is adequately corrected, as
confirmed by inspection. In the event of a failure to comply with the Replacement
provisions, the failure to plant each individual tree and/or shrub/vegetation shall
constitute a separate, daily and continuing violation from the day the notice of
violation is received.
2. Total Loss: The intentional or grossly negligent injury or damage to, or destruction
of, trees and shrubs/vegetation protected by this ordinance that result in the total loss
of the tree or shrub/vegetation shall be assessed according to the following:
Penalties for losses in areas regulated by approved plans (Master Plans, Conditional
Master Plans, Individual Building or other site plans); in designated tree save or
preservation areas; outside of site areas approved for pre-application clearing; or,
within the public right-of-way:
•
•
•
•

Tree: $500 per Caliper Inch
Shrub: $100 per Shrub
Vegetated Cover: $10 per SF of Disturbed Area
Specimen Tree: $500 Caliper Inch up to 24 inches; $800 per Caliper Inch over 24
inches .

Note: The maximum civil penalty for each tree injured, damaged or destroyed shall
not exceed $25,000 . No notice of violation is needed prior to the assessment of a civil
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penalty issued pursuant to this subsection.
Penalties for losses in areas not regulated by an approved plan , including permits (i.e.,
permits filed after cutting or permits incorrectly executed):
•
•

Tree:
- 1st Citation: Warning + $50
- 2nd & Subsequent Citation for Same Offense: $500 per Tree
Specimen Tree:
- 1st Citation: Warning + $100
- 2nd & Subsequent Citation for Same Offense: $1,000 per Tree

3. Partial Damage: The intentional or grossly negligent injury or damage to, or
destruction of, trees and shrubs/vegetation protected by this ordinance that do not
result in the total loss of the trees or shrub/vegetation shall be assessed according to
the following:
Penalties for partial damage in areas regulated by approved plans (Master Plans,
Conditional Master Plans, Individual Building or other site plans); in designated tree
save or preservation areas; or, within the public right-of-way:
•
•
•
•

Tree: $500 per Tree
Shrub: $50 per Shrub
Vegetated Cover: $5 per SF of Disturbed Area
Specimen Tree: $1,000 per Tree

No notice of violation is needed prior to the assessment of a civil penalty issued
pursuant to this subsection. Note: Partial Damage shall not include general
maintenance activities performed in accordance with ANSI A300 Part 1 Pruning, Tree
Care Industry Association.
4. Insufficient Replanting Area: If the tree violation occurred in a preservation area
in which it is determined that the required replacement tree(s) cannot be adequately
replanted due to insufficient area, a replacement fee equal to $100 per caliper inch of
each replacement tree shall be paid to the Tree Fund.
5. Tree Protection Measures: Failure to install or maintain required tree protection
measures in accordance with Section 9 shall be punishable up to $1,000 per violation.
No civil penalty shall be assessed until the person has been notified of the violation
as provided in Section 15. If the site is not brought into compliance within the time
specified in the notice of violation, a civil penalty may be assessed from the date
the notice of violation is received until it is adequately corrected, as confirmed by
inspection. The failure to install the required tree protection measures shall constitute
a separate, daily and continuing violation. Injury or damage to, or destruction of, trees
in the tree protection zone and tree save area resulting from the failure to install or
maintain required tree protection measures in accordance with Section 9 constitutes
a separate violation which may subject the violator to any other applicable penalty
set forth in this section.
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6. Miscellaneous Violations: Any other action that constitutes a violation of this
chapter may subject the violator to a civil penalty of $50, and each day of continuing
violation shall constitute a separate violation. However, the maximum amount of the
penalty shall not exceed $1,000. If the site is not brought into compliance within the
time specified in the notice of violation, a civil penalty may be assessed from the date
the notice of violation is received until it is adequately corrected, as confirmed by
inspection.
7. Non-Monetary Penalties: At the discretion of the Planning Director in consultation
with the Arborist, alternative non-monetary penalties or replanting strategies may
be assessed in addition to or in lieu of any monetary penalties prescribed under this
section. Plantings shall be approved in accordance with the Replacement provisions
of this ordinance.
8. Penalties Cumulative: The civil penalties provided for in this section may be
assessed cumulatively. By way of example only, if a Specimen Tree and the vegetated
cover surrounding it are damaged due to inadequate tree protection measures, a
total of at least three separate penalties may be assessed: (i) one for partial loss of
the Specimen Tree; (ii) one for partial loss of the vegetative cover; and (iii) one for the
failure to install or maintain required tree protection measures.
C. Assessment, Notice of Violation, & Payment: The Planning Director, in consultation
with the Arborist, shall determine the amount of the civil penalty and shall notify the
person who is assessed the civil penalty of the amount of the penalty and the reason for
assessing the penalty. The notice of violation shall be served as provided in Section 15.1
and shall direct the violator to either pay the assessment or contest the assessment as
specified in this ordinance. If payment of assessed penalties is not received within thirty
(30) days after it is due, or if no request for a hearing has been made as provided in this
ordinance, the assessment shall be considered a debt due and owing to the Town, and
the matter shall be referred to the town attorney for institution of a civil action to recover
the amount of the debt. The civil action may be brought in the Mecklenburg County
Superior Court or in any other court of competent jurisdiction.
D. Civil Action for Unpaid Assessment: A civil action must be filed within three years
of the date the assessment was due. An assessment that is not contested is due when
the violator is served with a notice of violation. A violation that is contested is due at the
conclusion of the administrative and judicial review of the assessment.
E. Use of Civil Penalties Collected: Civil penalties collected pursuant to this section
shall be credited to the Tree Fund as a nontax revenue and shall be used to further
the purposes, intent and requirements of this ordinance as prescribed by the Board of
Commissioners resolution establishing the Tree Fund.

15.3.1.D APPEALS & VARIANCES
A. General: Any party dissatisfied with a decision of the Town adversely affecting such
party in the application or enforcement of this ordinance, including notices of violations
and assessments of civil penalties, may request a public hearing before the Board of
Adjustment.
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B. Request: The issuance of a decision, including a notice of violation or assessment of
a civil penalty by the Town, shall entitle the party subject to the decision or responsible
for the violation (petitioner) to a hearing before the Board of Adjustment if such party
submits a written request for a hearing to the Planning Director within thirty (30) days of
the receipt of a decision, notice of violation or assessment of a civil penalty. The right to a
hearing shall be communicated by the Town as part of its decision, notice of violation, or
assessment.
C. Procedure: Appeals and variances shall follow the rules and procedures set out in
NCGS Section 160 D-406 and Section 160 D-705 Section 14.18, as amended, and Section
14.18 of the Davidson Planning Ordinance.

15.3.2 SIGN VIOLATIONS
Any sign that has been installed without a permit or is otherwise in violation of this
ordinance must be removed by the owner or property manager after notice has been
given by the Planning Director. Provided the time to remove the sign is not less than 24
hours, notice shall be considered sufficient. Notice shall only be provided once for the
violation. Repeat violations, occurring within twelve months, using the same or a similar
sign at the same location (e.g., use of a plastic A-frame sign after being given notice of
violation or continued use of an off-site sign to advertise a business) will not be provided
another notice of violation but, instead, will be issued a civil citation.
For the second through fifth violations, $100.00 per offense;
For the sixth through tenth violations, $500.00 per offense,
For the eleventh and all future violations, $1000.00 per offense.
Each day the illegal sign is in use is considered a separate offense. If the responsible
person fails to pay the civil penalty or appeal the assessment within 15 days of being
notified of the amount due, the town may recover the penalties in a civil action in the
nature of a debt. An appeal of a civil penalty assessment may be made to the Board of
Adjustment.

15.3.3 FLOODPLAIN VIOLATIONS
Violation of the floodplain provisions of this ordinance including violation of conditions
and safeguards established in connection with grants of Floodplain Development
Permits or Variances shall be corrected in accordance with the provisions of Section 18.

15.3.4 OPEN SPACE VIOLATIONS
Failure to comply with this ordinance’s open space requirements will result in the
following:
A. Violations of provisions regarding maintenance of open space will require restorative
action to bring the subject area into compliance. Specifically, failure to maintain
open space as prescribed by the governing documents/ownership conditions
will be subject to a remediation plan determined by the Planning Director. The
plan, including all required restorative actions, shall be at the expense of the party
responsible for open space management of the subject area.
Town of Davidson, NC
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B. Violation of the provisions reducing open space wherein farmland or prime
agricultural soils, as defined by this ordinance, are provided as part of development
shall require:
1. Payment to the Town of Davidson of 1.5 times the property taxes of the
development’s original land area. This applies to all years in which property
tax revenue was not received because the subject area was protected in a
conservation easement.
2. Payment to the Town of Davidson’s open space fund the cost per acre for all
acres of land not provided as open space that would have been required as open
space at the time of plan approval.
3. Dedication of all land area as open space in accordance with the ordinance
requirements.

15.3.5 DEMOLITION BY NEGLECT OF HISTORIC PROPERTIES
A. Conditions of Neglect Defined and Prohibited: Demolition by neglect is the
destruction of a building through abandonment or lack of maintenance. In order to
promote the preservation of the Historic District, owners shall maintain or cause to
be maintained the exterior and structural features of their historic properties and
not allow conditions of neglect to occur. The exterior features of any building or
structure located within the local historic district shall be preserved by the owner
or such other person who may have legal possession, custody, and control thereof
against decay and deterioration and kept free from structural defects. The owner,
or other person having such legal possession, custody, and control, shall upon
written request by the town repair such exterior features if they are found to be
deteriorating. Conditions of neglect include the following:
1. Deterioration of any exterior feature so as to create or permit the creation of any
hazardous or unsafe conditions to life, health, or other property.
2. Deterioration of exterior walls, foundations, or other vertical support that causes
leaning, sagging, splitting, listing, or buckling.
3. Deterioration of flooring or floor supports, roofs, or other horizontal members
that causes leaning, sagging, splitting, listing, or buckling.
4. Deterioration of external chimneys that causes leaning, sagging, splitting, listing,
or buckling.
5. Deterioration or crumbling of exterior plasters or mortars.
6. Ineffective waterproofing of exterior walls, roofs, and foundations, including
broken windows or doors.
7. Defective protection or lack of weather protection for exterior wall and roof
coverings, including lack of paint, or weathering due to lack of paint or other
protective covering.
8. Rotting, holes, and other forms of decay.
15-10
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cornices, entablatures, wall facings, and architectural details that causes
delamination, instability, loss of shape and form, or crumbling.
10. Heaving, subsidence, or cracking of sidewalks, steps, or pathways.
B. Boarded Up Windows and Doors: Boarded-up windows and doors in areas in the
historic district are prohibited with the following exceptions:
1. In order to protect a structure against further deterioration pending replacement
of windows, doors, or storefronts a temporary exception to this standard can be
authorized by the Historic Preservation Commission through the Certificate of
Appropriateness process. (See Section 22)
2. All temporary boarded up windows which will remain for more than 30
days must be painted as specified and authorized by the Certificate of
Appropriateness.
3. Property owners in the historic district who currently have windows or doors
boarded-up must have such windows and doors replaced pursuant to a
Certificate of Appropriateness, within six months of the effective date of this
ordinance.
C. Petition and Action: The Historic Preservation Commission or Administrator may
initiate a petition listing specific defects. Following the initiation of such petition the
Administrator shall act under the following procedures to require the correction of
deterioration or making of repairs to any historic landmark or significant structure
located within the historic district so that such structure shall be preserved and
protected in accordance with this ordinance.
1. Whenever a petition is filed with the Administrator charging that a structure is
undergoing demolition by neglect, the Administrator (or a designated agent)
shall, if his/her preliminary investigation discloses a basis for such charges, within
15 days issue and cause to be served upon the owner and/or such other person
who may have legal possession, custody, and control thereof, as the same may
be determined by reasonable diligence, a complaint stating the charges and
offering the owner the opportunity to meet in person with the Planning Director
not less than 30 nor more than 45 days after the serving of such complaint.
The owner and/or parties in interest shall be given a right to answer to give
testimony at the place and time fixed in the complaint; the town shall also be
given notice of the hearing; and that the rules of evidence prevailing in courts of
law or equity shall not be controlling in hearings before the Planning Director.
The purpose of the hearing is to receive evidence concerning the charge of
deterioration and to ascertain whether the owner and/or other parties in interest
wishes to petition the Board of Adjustment for a claim of undue economic
hardship.
2. If after such notice and hearing, the Planning Director determines that the
structure is undergoing demolition by neglect because it is deteriorating,
according to the standards of this section, the Planning Director shall state in
writing the findings of fact in support of such determination and shall issue and
cause to be served upon the owner and/or other parties in interest therein an
order to repair within the time specified those elements of the structure that are
Town of Davidson, NC
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deteriorating, contributing to deterioration, or deteriorated. In the event that
the owner and/or other parties in interest wish to petition for a claim of undue
economic hardship, the Planning Director’s order shall be stayed until after the
Board of Adjustment’s determination in accordance with the procedures of
Section 15.3.4.F.
D. Methods of Service: Complaints or orders issued by the Planning Director shall be
served upon persons either personally or by registered or certified mail; but if the
whereabouts of such persons are unknown and the same cannot be ascertained
by the Planning Director in the exercise of reasonable diligence, and the Planning
Director shall make an affidavit to that effect, stating the steps taken to determine
and locate the persons in interest, then the serving of such complaint or order
may be made by publishing the same once each week for two successive weeks
in a newspaper generally circulated within the town. Where such service is by
publication, a notice of the pending proceedings shall be posted in a conspicuous
place on the premises thereby affected.
E. Safeguards from Undue Economic Hardship
1. When a claim of undue economic hardship is made owing to the effects of this
article, the Planning Director shall notify the Board of Adjustment within 10 days
following the hearing on the complaint. The Board of Adjustment shall schedule
a hearing on the claim at its next regular meeting, within the limitations of
its procedures for application deadlines. The petitioner shall present the
information provided under Section 15.3.4.E.2 to the Board of Adjustment.
The Board of Adjustment may require that an owner and/or parties in interest
furnish such additional information that is relevant to its determination of undue
economic hardship. The Board of Adjustment may direct its staff to furnish
additional information as the board believes is relevant such as findings from
the Historic Preservation Commission. The Board of Adjustment shall also state
which form of financial proof it deems relevant and necessary to a particular
case. In the event that any of the required information is not reasonably available
to the owner and/or parties in interest and cannot be obtained by the owner, the
owner shall describe the reasons why such information cannot be obtained.
2. When a claim of undue economic hardship is made owing to the effects of this
article, the owner and/or parties in interest must provide evidence during the
hearing upon the claim, describing the circumstances of hardship.
a. The minimum evidence for all property shall include the following:
i.

Nature of ownership (individual, business, or nonprofit) or legal
possession, custody, and control.

ii. Financial resources of the owner and/or parties in interest.
iii. Cost of repairs.
iv. Assessed value of the land and improvements.
v. Real estate taxes for the previous two years.
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vi. Amount paid for the property, date of purchase, and party from whom
purchased, including a description of the relationship between the
owner and the person from whom the property was purchased, or other
means of acquisition of title, such as by gift or inheritance.
vii. Annual debt service, if any, for previous two years.
viii. Any listing of the property for sale or rent, price asked, and offers
received, if any.
b. The minimum evidence for income producing property shall also include
the following:
i.

Annual gross income from the property for the previous two years.,

ii. Itemized operating and maintenance expenses for the previous two
years, including proof that adequate and competent management
procedures were followed.
iii. Annual cash flow, if any, for the previous two years.
3. Within 60 days of the Board of Adjustment’s hearing on the claim, the Board
of Adjustment shall cause to be made a finding regarding the claim of undue
economic hardship and shall enter the reasons for such finding into the
record. In the event of a finding of no undue economic hardship, the Board of
Adjustment shall report such a finding to the Planning Director. The Planning
Director shall then cause to be issued an order for such property to be repaired
within the time specified.
4. In the event of a finding of undue economic hardship, the finding shall be
accompanied by a recommended plan to relieve the economic hardship. This
plan may include, but is not limited to, property tax relief as may be allowed
under the North Carolina law, loans or grants from the city, the county, or
other public, private, or non-profit sources, acquisition by purchase or eminent
domain, building code modifications, changes in applicable zoning regulations,
or relaxation of the provisions of this article sufficient to mitigate the undue
economic hardship. The Board of Adjustment shall report such finding and plan
to the Planning Director. The Planning Director shall cause to be issued an order
for such property to be repaired within the time specified, and in accordance
with the provisions of the recommended plan.
F. Appeals: Findings made by the Planning Director or by the Historic Preservation
Commission may be appealed to the Board of Adjustment. To perfect such
an appeal, application must be filed by an aggrieved party with the Board of
Adjustment within 10 days following receipt of the order for repair of the property
or determination. Appeals from the Board of Adjustment shall be in the nature of
certiorari.
G. Other Town or County Powers: Nothing contained within this article shall diminish
the town’s or county’s power to declare a building as unsafe or a violation of the
minimum building code.

Town of Davidson, NC

DAV I D S O N P L A N N I N G O R D I N A N C E

15-13

Violations & I 15.3 Specific Types of Violations
H. Penalties and Remedies: Enforcement of this article may be by either one or more
of the following methods, and the institution of any action under any of these
methods shall not relieve any party from any other civil or criminal proceeding
prescribed for violations and prohibitions.
1. Equitable Remedy: The town may apply for any appropriate equitable remedy
to enforce the provisions of this article.
2. Order of Abatement: The town may apply for and the court may enter an
order of abatement. An order of abatement may direct that improvements or
repairs be made, or that any other action be taken that is necessary to bring
the property into compliance with this article. Whenever the party is cited for
contempt by the court and the town executes the order of abatement, the town
shall have a lien, in the nature of a mechanic’s and materialman’s lien, on the
property for the cost of executing the order of abatement.
3. Civil Penalty: No civil penalty shall be levied unless and until the Planning
Director (or a designated agent) shall deliver a written notice by personal service
or by registered mail or by certified mail, return receipt requested, to the person
responsible for each violation indicating the nature of the violation and ordering
corrective action. The notice shall also set forth the time period when corrective
measures must be completed. The notice shall state that failure to correct the
violation within the specified time period will result in the assessment of civil
penalties and other enforcement action. If after the allotted time period has
expired and after the hearing of any appeal by the Board of Adjustment, and
no corrective action has been completed, a civil penalty shall be assessed in the
amount of $50.00 per day of continuing violation. The fine will be allocated to
projects in the historic district.
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16.1 INTENT
For the purpose of interpreting this ordinance, certain
words, concepts, and ideas are defined herein. Except
as defined herein, all other words used in this Ordinance
shall have their everyday meaning as determined by their
dictionary definition.
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16.2 RULES OF CONSTRUCTION
For the purposes of these regulations, the following rules of
construction apply.
A. These regulations will be construed to achieve the
purposes for which they are adopted. Interpretations
shall be guided by statements of intent.
B. In the event of any conflict in standards applying
to a project, the standard more consistent with the
Comprehensive Plan shall apply.
C. The words “shall,”“must,” and “will” are mandatory in
nature, implying an obligation or duty to comply with
the particular provision.
D. The word “may” is permissive in nature except when
used in the negative.
E. The word “should,” whether used in the positive or the
negative, is a suggested guideline.
F.

References to “days” will always be construed to be
business days, excluding weekends and holidays, unless
the context of the language clearly indicates otherwise.

G. For purposes of interpreting this ordinance, certain
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words, concepts, and ideas are defined below. Except as defined herein, all other words
used in this ordinance shall have their everyday dictionary definition.
H. Whenever the Administrator is required or permitted to exercise discretion with
respect to any matter subject to this Planning Ordinance, the Administrator shall
exercise that discretion in a manner most likely to create result that is consistent with
(in the following order of priority):
1. The Comprehensive Plan;
2. The Planning Principles set out in the Preface to the Planning Ordinance; or
3. The purpose and intent of the specific Planning Ordinance provision to
which the exercise of discretion applies.
At the request of any person affected by the exercise of discretion by the Administrator
and who would have standing to appeal the Administrator’s decision, the Administrator
shall provide a written statement explaining the basis for the decision in relation to the
above standards.
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16.3 DEFINITIONS
A
Abandon: To cease the regular use or
maintenance of a lot, building, or structure.
Abutting: Having common property
boundary or lot line that are not separated by
a street, alley, or other vehicular right-of-way
such as a railroad.
Accessory Dwelling: A dwelling unit which
is located on the same lot as a detached
or attached single family house is clearly
subordinate in size to the main structure,
and is owned by the owner of the principal
dwelling unit.
Accessory Structure or Use: A use or aboveground structure that is to a principal use or
structure; is clearly subordinate in area, extent,
or purpose to the principal use or structure;
and is located on the same lot as the principal
use or structure. In no event shall “accessory
use” or “accessory structure” be construed to
authorize a use or structure not otherwise
permitted in the planning area in which the
principal use is located.
Adjacent: Either abutting or being directly
across a street, alley or other vehicular right-ofway.
Administrative Decision: Decisions made
in the implementation, administration, or
enforcement of development regulations
that involve the determination of facts and
the application of objective standards set
forth in this G.S. 160D or local government
development regulations. These are
sometimes referred to as ministerial decisions
or administrative determinations.
Administrative Standard: A specific
objective standard intended to be used by the
Administrator in the evaluation of applications
which do not require discretionary review. (See
also “Discretionary Guideline”)
Administrator: The employee(s) or agent(s)
designated by the Town Manager to oversee
the administration and enforcement of these
regulations. For the purposes of this ordinance,
Town of Davidson, NC

this shall collectively refer to the directors of
each department and their subordinate staffs
as well as the technical review committee
assigned with the task of plan and subdivision
review.
Adult Establishment: Any establishment
having a substantial portion of materials or
entertainment characterized by an emphasis
on sexual activities, anatomical genital areas
and/or the female breast as listed and defined
in NCGS 14.202.10 (or any successor thereto).
Affordable Housing:
1. Purchase: Housing units which is sold at a
purchase price such that the total cost of
mortgage principal and interest, property
taxes, and homeowners and condominium
association fees, any mandatory
maintenance fees, and homeowner’s
insurance does not exceed 30 percent
of the maximum specified income levels
of purchasers, as established in Section
4. Calculation of housing codes shall be
based on projected tax obligations, a 30year fixed rate mortgage, a five percent
down payment, and projected mortgage
rates.
2. Rental: Housing which is available for
rent at an annual rental rate that does
not exceed 30% of the respective eligible
income amounts to include a utility
allowance.
Agriculture: Commercial poultry or swine
production, cattle or swine feed lots, fur
bearing animal farms, commercial plant
production (not retail nurseries), commercial
fish or poultry hatcheries, and other similar
activities.
Alcoholic Beverage Sales Store: The retail
sales of beer, wine, and/or other alcoholic
beverages for off-premise consumption as a
primary use.
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Amendment: Any change by the Board of
Commissioners to the text of these regulations
or the official district maps.
Appliance/Equipment Repair Shop:
An establishment for the care, repair,
or refurbishing of small appliances and
equipment, such as televisions, computers,
cleaning equipment, vacuum cleaners and
similar devices within an enclosed building.
Appliance/Equipment Repair Shop:
an establishment for the care, repair, or
refurbishment of small appliances and
equipment, such as televisions, computers,
cleaning equipment, vacuum cleaners and
similar devices within an enclosed building.
Arborist: A professional in the field of
arboriculture who provides expert advice
about trees and other woody plants, their care,
preservation, and value.
Arborist, Consulting: A registered member of
the American Society of Consulting Arborists or
a professional in , their care, safety, preservation
and value. The consultant must be able to
demonstrate proficiency and credibility through
evidence of the following:
1. Documentation of substantial experience
in arboricultural practice;
2. Documentation of degree acquisition and/
or other forms of certified training.
3. Documentation of a referential record
of practice in the field as a consultant
through examples of arboricultural
consultation problem solving situations.
4. Evidence of current membership in
professional organizations within the
field of arboriculture such as the National
Arborist Association, International Society
of Arboriculture, American Society of
Consulting Arborists, Council of Tree and
Landscape Appraisers, Utility Arborists
Association, or Society of Municipal
Arborists.
Area Median Income (AMI): The area median
income for the Charlotte-Gastonia-Rock
Hill, NC-SC HUD Metro FMR Area published
annually by the U.S. Department of Housing
16-4
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and Urban Development.
Arena/Stadium: A structure or facility
designed and intended to be used primarily
for athletic events or other performances and
containing seating for spectators of those
events, but not including a raceway or drag
strip.
Attached House Building Type: Residential
buildings that have the outward appearance
of detached houses but accommodate three
or Four dwelling units sharing common
walls, floors, or ceilings within one building.
Examples include triplex and quadplex houses.
Dwelling units may be located on a single
lot of record, or subdivided for individual
sale. In certain districts, each unit can also
accommodate home occupations, professional
offices, and/or limited retail uses. They are
appropriate within a wide variety of lot sizes
and urban environments.
Automotive Repair: A building and its
premises used for the storage, care, repair, or
refinishing of motor vehicles including both
minor and major mechanical overhauling,
paint and body work.
Awning: A structure made of cloth, metal, or
flexible material affixed to a building in such
a manner that it shades windows or doors
below, but is not a constructed canopy.

B
Bank/Credit Union/Financial Services:
Establishments that engage in financial
transactions that create, liquidate, or change
ownership of financial instruments. Banks,
credit unions, and savings institutions may
perform central banking functions, accept
deposits, and lend funds. In addition to banks
and credit unions, financial services institutions
may include: credit agencies, trust companies,
holding companies, savings and loan
institutions, securities/commodity contract
brokers and dealers, security and commodity
exchanges and investment companies.
Bar/Tavern: A business where alcoholic
beverages are sold for on-site consumption,
which are not part of a larger restaurant.
11.01.21
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Includes bars, taverns, pubs, and similar
establishments where any food service or
entertainment is subordinate to the sale of
alcoholic beverages. May also include beer
brewing as part of a microbrewery and other
beverage tasting facilities. Entertainment
including live music, and/or dancing, comedy,
etc. may also be included as an incidental use.
Basement: Area of house under roof, under
the finished floor elevation. Basement floor
area will not be included in FAR calculations.
Bed and Breakfast: A use within a detached
house building type, excluding duplex, that
consists of renting from one to five dwelling
rooms on a daily basis to tourists, vacationers,
and business travelers, where meals are
provided only to guests. The owners/manager
shall reside on-site and employment shall not
exceed two full time employees in addition to
the owner/manager.
Best Management Procedures (BMPs): A
structural or non-structural managementbased practice used singularly or in
combination to reduce non-point source input
to receiving waters in order to achieve water
quality protection goals.
1. Non-Structural BMPs: Non-engineered
methods to control the amount of
non-point source pollution. These may
include land-use controls and vegetated
buffers.
2. Structural BMPs: Engineered structures
that are designed to reduce the delivery
of pollutants from their source or to divert
contaminants away from the water supply.
These may include wet detention ponds,
detention basins, grass swales and ditches,
and infiltration devices.
Billiard/Pool Hall: Any place where one or
more billiard or pool tables are operated
or maintained, except for private family
use, whether such place is a social club or a
business enterprise operated for profit.
Board of Adjustment: The Board of
Adjustment of the Town of Davidson.
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Brewery, Large: An establishment where beer
and malt beverages are made on the premises
at an annual rate of over 15,000 barrels (465,00
gallons) per year. May include beverage tasting
facilities
Brewpub: An establishment where food,
beer and malt beverages are made on the
premises where 40% or more of the beer
produced on site is sold and / or consumed
on site. Where allowed by law, brew pubs may
sell beer “to go” and /or distribute to offsite
accounts. Brewpubs must meet all NC ABC
laws and other applicable state and/or county
regulations.
Buffer (See also Screening): A strip of land
with natural or planted vegetation, located
between a structure or use and a side or rear
property line, intended to spatially separate
and visually obstruct the view of two adjacent
land uses or properties from one another. A
buffer area may include any required screening
for the site.
Buffer, Stormwater: A natural or vegetated
area through which stormwater runoff flows
in a diffuse manner so that the runoff does
not become channelized, and which provides
for infiltration of the runoff and filtering of
pollutants. The buffer is measured landward
from the normal pool elevation of bodies
of water and from the bank of each side of
streams or rivers.
Building: Any structure used or intended for
supporting or sheltering any use or occupancy,
including shelter, housing, or enclosure of
persons, animals, or goods.
Building Face: The dominant structural
feature of the elevation of any side of a
building. For example, the building face of a
two story dwelling with one-story porch is the
two story elevation of the structure.
Building Lines: Lines that are tangent to the
exterior surface of buildings or structures, or
the surfaces of cantilevered projections there
from, parallel to front, side, and rear lot lines,
and referred to as front, side, and rear building
lines, respectively.
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Building Site (See also Development): An
area of land, or property where development is
undertaken.
Building Types: Names that are used to
describe different categories of structures in
accordance with the manner in which they
address the street and the types of uses they
typically accommodate. The specific building
types, as outlined in Section 2, are as follows:
Institutional, Detached House, Attached
House, Townhouse, Live/Work, Storefront, and
Workplace. (Also see specific building type
definitions in this section.)
Built-Upon Area (BUA): Built-upon areas shall
include that portion of a development project
and/or lots that are covered by impervious or
partially impervious cover including buildings,
pavement, gravel roads, recreation facilities
(e.g. tennis courts), etc. (Note: Wooden slatted
decks and the water area of a swimming pool
are considered pervious.)
Business Support Services: These
establishments provide any of the following:
document preparation, telephone answering,
telemarketing, mailing (except direct mail
advertising), court reporting, and steno typing.
They may operate copy centers, which provide
photocopying, duplicating, blueprinting, or
other copying services besides printing. They
may provide a range of support activities,
including mailing services, document copying,
facsimiles, word processing, on-site PC rental,
and office product sales as an incidental use.

C
Caliper: A standard trunk diameter
measurement for trees. This measurement is
taken 6 inches above the ground for up to and
including 4-inch caliper size, and twelve inches
above the ground for larger sizes.
Canopy: A permanent structure, not enclosed
and not retractable, attached or unattached to
a building, for the purpose of providing shelter
to patrons or automobiles, or as a decorative
feature on a building wall.
Car Wash (Accessory Use Only): An
automated or staffed facility used for the
16-6
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cleaning and detailing of automobiles as an
accessory use to a gasoline service station.
Cemetery: A parcel of land used for
internment of the dead in the ground or in
mausoleums.
Certificate of Appropriateness: A Certificate
of Appropriateness is required from the
Historic Preservation Commission when an
owner of a structure within the local historic
district wants to make changes to the exterior
of their property. The certificate grants
permission to follow through with proposed
work that is compatible with the Historic
District Guidelines.
Change of Use: The change in the use of a
structure or land, for which a certificate of
occupancy is required. Change of use shall
include a change from one use to another use
in the list(s) of permitted uses, and shall also
include a change from one use to another
use within any broad category of uses, such
as from one use listed in the commercial
use category to another use listed in the
commercial use category, as herein defined.
Close: A front space for buildings interior to
the block. The close is a superior alternative to
the cul-de-sac, as the focus is a green rather
than vehicular paving. Close is one of the Park
types established in Section 7.4.2.
College/University: A use, whether privatelyowned or publicly-owned, providing academic
education beyond the high school level, and
granting degrees or diplomas at the associate,
baccalaureate, or graduate levels.
Columbarium: A structure of vaults lined
with recesses for urns containing cremated
human remains, or any other structure or
space, including a space of ground, used or
intended to be used for the placement of urns
containing cremated human remains.
Commencement of Construction: The
first placement of permanent evidence of a
structure on a site pursuant to a duly issued
building permit, such as the pouring of slabs
or footings or any work beyond the stage
of excavation, including the relocation of a
structure. “Commencement of construction”
11.01.21
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does not include the installation of streets or
walkways; nor the excavation for a basement,
footings, piers, or foundations, or the erection
of temporary forms; nor does it include the
installation on the property of temporary
buildings, such as garages, sheds, or trailers,
not part of the main structure nor occupied as
dwelling units.
Commercial Communication Tower: A
tower facility, either roof or ground mounted,
that includes, but is not limited to, radio and
television transmission towers or similar
utilities, microwave towers, and cellular
telephone communication towers and similar
structures used only for commercial wireless
communication. This term shall not include
radio transmission facilities for use by ham
radio operators or 2-way local radio facilities
for business or governmental purposes.
Commercial, Primary: Uses that provide
personal or business services, such as
animal hospital or veterinary clinic with no
outside facilities; automobile accessories and
supplies (excluding installation); banquet/
meeting facility; business support services;
catering establishment; conference center;
entertainment venue, including live music,
dancing, or comedy; health club; hotel/inn,
including conference center as accessory use;
and printing, lithographing, or publishing.

credit union, or financial institution; cosmetic
services, including hair and nail salon and
barber shop; clothing alterations, tailoring
and dressmaking; dry cleaning or laundry
services, including coin-operated laundries,
but not including industrial dry cleaning or
laundry; day spa; healthcare, medical, dental,
optical, or auditory clinics (outpatient only) or
laboratories; locksmith; massage therapy; nonpermanent make-up services; pet grooming;
private postal services; shoe repair; and weight
loss center.
Includes the small-scale production and
processing of painting, sculpture, pottery,
musical instruments and photography;
individual and group instruction and training
in the arts; production rehearsal; martial arts
training studios; yoga, and similar instruction.
Commercial, Restricted: A retail or personal
service establishment that may tend to have
a blighting and/or deleterious effect on
surrounding areas and that may need to be
separated from other similar uses to minimize
its adverse impact. Uses include billiard/pool
hall, check-cashing service, piercing or tattoo
parlor and similar services; palmistry; and
pawnshop, including lending of money on
security of pledged goods. These uses may
also include accessory retail sales of products
related to the services provided.

Commercial, Secondary: Uses that by their
nature or service characteristics are auto
dependent, have potential for environmental
degradation, or are otherwise incompatible
with nearby uses. Uses include animal hospital
or veterinary clinic with outside facilities;
automotive repair and service; contractor,
plumber or electrician supply yards with office
and service as auxiliary uses; funeral home/
mortuary; kennel – commercial; research
laboratory and development facilities whose
products or waste products entail no special
environmental handling requirements; marina
– commercial; nursery/garden center; and
wholesale establishments.

Community Garden: An exterior area
available for the small scale production of
vegetables and flowering plants, cultivated by
a group with either one large plot or individual
plots. Does not include large - scale crop
production nor wholesale or retail nursery and
garden center. Community Garden is one of
the Park types established in Section 7.4.2.

Commercial Services: Uses that provide
personal services often in small storefronts,
such as appliance or computer repair; bank,

Conference Center: A facility for hosting
meetings, conferences, banquets and similar

Town of Davidson, NC

Community Support Facility: A nonprofit or government facility providing
personal assistance to individuals in need;
such assistance to individuals may include
temporary shelter, food services provisions,
counseling, instruction, medical services, and
other incidental services.
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events usually for 500 persons or less. A
conference center may or may not be an
auxiliary use to a hotel.
Convention Center: A large building or group
of buildings designed for public assembly
such as conferences, meetings, conventions,
trade shows and exhibitions for large groups,
usually more than 500 persons, to promote
and/or share common interests. Convention
centers may include auditoriums, concert halls,
exhibition space, lecture halls and meeting
rooms, administrative offices, parking facilities,
hotel accommodations, food preparation and
serving, and other similar uses.
Consultant: Certified professionals such
as engineers, arborists, biologists, foresters
and horticulturists that are approved by the
Administrator; one who gives professional or
expert advice.
Copy: Any words, letters, numbers, figures,
characters, symbols, logos, or insignia that are
used on a sign display surface area.
Correctional Institution: A jail or other
institutional facility used to confine and
provide treatment or rehabilitation to violators
of criminal laws, including facilities for persons
who are participating in supervised workrelease programs, whether such facilities
provide confinement for all of each 24 hour
period or only a portion thereof; but not
including temporary holding facilities that are
accessory to a police station.
Courtyard: For single-family detached
building types, courtyard means an unroofed
area that is bound on at least three sides
by roofed interior spaces, provided the two
opposing walls are each at least 10 feet in
depth. For non-single family detached building
types, see Section 4 for courtyard standards.
Critical Area: The area adjacent to a water
supply intake where risk associated with
pollution is greater than from the remaining
portions of the watershed. The critical area of
the Lake Norman Watershed is shown on the
Watershed Overlay District map.
Critical Root Zone (CRZ): A circular region
measured outward from a tree trunk
16-8
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representing the essential area of the roots
that must be maintained in order for the tree’s
survival. The critical root zone is a foot of radial
distance for every inch of tree DBH, with a
minimum of 8 feet.
Cultural/ Community Center: Facility
designed, intended or used to promote
cultural advancement and serve the
community, such as musical dance, dramatic,
and other live performances, a library, or
museum.

D
Day Care Center: A location providing day
care, as a principal use or an accessory use,
provided on a less than 24-hour basis for any
one client, either children or adults, according
to the following limiting definitions:
1. Child Day Care Center: An individual,
agency, or organization providing
supervision or care on a regular basis for
children who are not related by blood or
marriage to, and who are not the legal
wards or foster children of, the supervising
adults; usually serving more than 6
children at a time; not an accessory to
residential use.
2. Adult Day Care Center: An individual,
agency, or organization providing
supervision or care on a regular basis;
usually for more than 6 adults in a place
other than their usual abode; not an
accessory to residential use.
Day Care Home: Day care provided on a less
than 24-hour basis for either children or adults,
according to the following limiting definitions.
1. Child Day Care Home: Supervision or care
provided on a regular basis as an accessory
use within a principal residential dwelling
unit, by a resident of the dwelling, for up
to 8 children who are not related by blood
or marriage to, and who are not the legal
wards or foster children of, the supervising
adult.
2. Adult Day Care Home: Care provided on
a regular basis as an accessory use within
a principal residential dwelling unit, by a
11.01.21

Definitions I 16.2 Rules of Construction
resident of the dwelling, for up to 8 adults
who do not reside in the dwelling.
Day Treatment Center: A state-licensed
facility providing behavioral health treatment
programs, outpatient care, substance abuse
treatment and treatment of mental or nervous
disorders. Consumers, or patients, may be
residents of their own home, a substitute
home, or a group care setting, however, the
day treatment must be provided in a setting
separate from the consumer’s residence.
Deciduous Plant: Those plants that
annually lose their leaves.
Dependent Living Facility: Nursing homes,
rest homes, and homes for the aged, which
are designed for persons who need a wide
range of health and support services, such as
medical, nursing, and personal services care,
central dining facilities, and transportation
services.
Detached House Building Type: The
predominant residential building type in
Davidson. A dwelling unit that is developed
with no party walls and with open yards on
all sides, including modular homes, but not
including manufactured homes, mobile homes,
or recreational or motor vehicles. Typically
accommodates single-family residences. In
certain districts, they can also accommodate
home occupations, professional offices,
or limited retail uses. They are appropriate
within a wide variety of lot sizes and urban
environments.
Determination: A written, final, and binding
order, requirement, or determination regarding
an administrative decision.
Density, Gross Residential: The number of
residential dwelling units per acre of land,
determined by dividing the number of
dwelling units by the total number of acres in
the parcel to be developed, excluding existing
public road rights-of-way.
Developer: A person, including a
governmental agency or redevelopment
authority, who undertakes any development
and who is the landowner of the property to
be developed or who has been authorized by
Town of Davidson, NC

the landowner to undertake development on
that property.
Development: Any of the following:
a. The construction, erection, alteration,
enlargement, renovation, substantial
repair, movement to another site, or
demolition of any structure.
b. The excavation, grading, filling, clearing, or
alteration of land.
c.

The subdivision of and as defined in G.S.
160D.

d. The initiation or substantial change in the
use of land or the intensity of use of land.
This definition does not alter the scope of
regulatory authority granted by G.S. 160D.
Development Approval: An administrative or
quasi-judicial approval made pursuant to G.S.
160D that is written and that is required prior
to commencing development or undertaking
a specific activity, project, or development
proposal. Development approvals include,
but are not limited to, zoning permits, site
plan approvals, special use permits, variances,
and certificates of appropriateness. The term
also includes all other regulatory approvals
required by regulations adopted pursuant to
G.S. 160D, including plat approvals, permits
issued, development agreements entered into,
and building permits issued.
Development Regulation: A unified
development ordinance, zoning regulation,
subdivision regulation, erosion and
sedimentation control regulation, floodplain
or flood damage prevention regulation,
mountain ridge protection regulation,
stormwater control regulation, wireless
telecommunication facility regulation, historic
preservation or landmark regulation, housing
code, State Building Code enforcement, or any
other regulation adopted pursuant to this G.S.
160D, or a local act or charter that regulates
land use or development.
Diameter at Breast Height (DBH): The tree
trunk diameter measured in inches at a height
of 4.5 feet above the ground. Generally used
for measuring existing trees.
DAV I D S O N P L A N N I N G O R D I N A N C E

16-9

Definitions I 16.2 Rules of Construction
Discharge: The introduction, either directly
or indirectly, of any human-induced waste
effluent into North Carolina surface waters.
Distillery, Craft or Micro-distillery: An
independently owned distillery with maximum
production of 50,000 proof gallons per year.
Distribution Center: Establishments
engaged in transferring, loading and
unloading merchandise to and from retailers,
contractors, trucking and freight companies,
manufacturers, institutions, farms, wholesalers,
or other professional businesses. This includes
establishments such as trucking terminals,
goods transfer facilities, and other similar
establishments.
Dormitory: A building which is occupied or
intended to be occupied as the dwelling for
more than 6 persons who are not related by
blood, marriage, or adoption but who are
enrolled in, affiliated with, or employed by
the same educational, religious, or health
institution. “Dormitory” shall include fraternity/
sorority house, but shall not include a, hotel/
inn, group home, , halfway house, mobile/
manufactured home.
Drip Line: An imaginary vertical line extending
from the outermost edge of the tree canopy or
shrub branch to the ground.
Dry Cleaning and Laundry Services: Coinoperated laundries, dry cleaning , and laundry
pick-up stores without dry cleaning or laundry
equipment, or dry cleaning and laundry stores
that do not provide cleaning services to other
collection stations or stores.
Dwelling: Any building, structure,
manufactured home, or mobile home, or
part thereof, used and occupied for human
habitation or intended to be so used, and
includes any outhouses and appurtenances
belonging thereto or usually enjoyed
therewith.
Dwelling Unit: A single-unit providing
complete, independent living facilities for
one or more persons, including permanent
provisions for living, sleeping, eating, cooking,
and sanitation.
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E
Elementary/Secondary School: Publiclyowned or privately-owned preschools,
elementary schools, middle schools, junior
high schools, and high schools; but not
including institutions where the primary
function of which is child day care.
Eligible Households: Persons or households
whose (a) annual gross income does not
exceed 50% (Very Low Income), 80% (Low
Income), 120% (Moderate Income), and 150%
(Middle Income) of the area median household
gross income for persons or households, as
defined by HUD Income Limits and (b) whose
assets do not exceed the limits adopted by the
Town Board.
Essential Services: Publicly or privately
owned facilities or systems for the distribution
of gas, electricity, steam or water, the
collection and disposal of sewage or refuse;
the transmission of communications; or similar
functions necessary for the provision of public
services. Radio transmission facilities for use
by ham radio operators or 2 way radio facilities
for business or governmental communications
shall be deemed accessory uses and not
essential services, provided no transmitter
or antenna tower exceeds 180 feet in height.
Essential Services are divided into 3 classes:
1. Class 1: Transmission lines (above and
below ground) including electrical,
natural gas, and water/waste water
distribution lines; pumping stations, lift
stations, telephone switching facilities
(up to 200 square feet), and wireless
telecommunications facilities (stealth
only), public safety facilities, and public
works facilities and supply yards. Freestanding wireless telecommunications
facilities erected on publicly-owned land
primarily for public safety purposes are
permitted.
2. Class 2: Elevated water storage tanks;
package treatment plants; telephone
switching facilities (over 200 square feet),
substations, or other similar facilities
used in connection with telephone,
11.01.21
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electric, steam, and water facilities; raw
water treatment facilities, and wireless
telecommunication facilities (tower).
Monopole cell towers designed to
resemble trees are prohibited.
3. Class 3: Generation, production of
electricity or natural gas, or waste water
treatment plants, sanitary landfills, waste
management facilities, materials recovery
and waste transfer facility, hazardous
materials treatment facilities, land clearing
and inert debris (LCID) landfill, or junk yard
or salvage yard.
Evergreen: Those plants that retain foliage
throughout the year.
Evergreen Screen: Plants growing to a
minimum 8 feet in height at maturity that
retains foliage year round and are planted
to provide a dense vegetative screen for
purposes of visual mitigation.
Evidentiary Hearing: A hearing to gather
competent, material, and substantial evidence
in order to make findings for a quasi-judicial
decision required by a development regulation
adopted under G.S. 160D.
Existing Lot (Of Record): A lot which is part
of a subdivision, a plat of which has been
recorded in the Office of the Register of Deeds
prior to the adoption of this ordinance, or
a lot described by metes and bounds, the
description of which has been so recorded
prior to the adoption of this ordinance.
Exterior Features: The architectural style,
general design, and general arrangement of
the exterior of a structure, including the kind,
texture, and color of building materials, the
size and scale of the building, and the type and
style of all windows, doors, light fixtures, signs,
and other appurtenant fixtures, and including
the landscaping and natural features of the
parcel containing the structure.

F
Facade: The vertical surfaces of a building.
The elevation of a facade is the vertical surface
area.
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Façade, Front: The widest portion of
the building elevation on the first floor
encompassing habitable, conditioned space
and facing the primary publicly-accessible
right-of-way, pedestrian way, or open space.
For the definition of Habitable Space, see the
NC Building Code.
Familial Relationship: For purposes of
this ordinance, a “close familial relationship”
means a spouse, parent, child, brother, sister,
grandparent, or grandchild. The term includes
the step, half, and in-law relationships.
Family: An individual, or 2 or more persons
related by blood, marriage, or adoption living
together as a single housekeeping unit; or a
group of not more than 5 persons not related
by blood, marriage, or adoption living together
as a single housekeeping unit, including a
group home.
Family Care Home: A home with support and
supervisory personnel that provides room
and board, personal care and rehabilitation
services in a family environment for not more
than 6 resident persons with disabilities and is
certified by the State of North Carolina (NCGS,
Section 122C-3(11) 6 as amended.
Farm: Any tract of land containing at least
3 acres which is used for dairying or for
the raising of agricultural products, forest
products, livestock or poultry, and which may
include facilities for the sale of such products
from the premises where produced. The
definition of “farm” and “bona fide farm” shall
not include agricultural industries.
Farm, Bona Fide: A tract of land meeting
the definition of farm as included in this
ordinance and certified under the provision
of G.S. 160D and complaint with state statute
therein. Bona fide farms are exempt from town
zoning regulation; however, other municipal
development regulations may apply.
Farm Product Sales: Seasonal sale of farm
products raised on the premises where
products are sold only as an accessory use to
an agricultural use.
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Finished Floor Elevation: The elevation of the
floor of the first floor of a building (excluding
basements) above mean sea level.
Fire and Police Station: A facility for
government agencies that administer, oversee,
and manage public safety. Excludes vehicle
impoundment lots, jails, or correctional
institutions, and essential services 1,2,or 3.
Flag Lot: A lot in which the proposed building
site is located behind other lots fronting on the
same street. Flag lots are prohibited in master
plans, site plans, and exempt subdivisions.
Floor: The top surface of an enclosed area in a
building (including the basement) such as the
top of the slab in concrete slab construction
or the top of the wood flooring in wood frame
construction.
Floor Area: The sum of the gross horizontal
areas of each floor of the principal building’
and any accessory buildings or structures,
measured from the exterior walls or from
the center line of party walls. The term does
not include any area used exclusively for
the surface parking of motor vehicles or for
building or equipment access, such as stairs,
elevator shafts, and maintenance crawl space.
Floor Area Ratio (FAR): A ratio of the square
footage (see definition of “square footage”)
of the primary dwelling unit divided into the
total square footage of the associated parcel of
land.
Fraternity/Sorority House: A structure used
to provide living quarters for fraternal or
sisterhood organization members while such
persons are attending college.
Frontage: The lot boundary which coincides
with a public thoroughfare or space.
Funeral Home/ Mortuary: Establishment for
preparing the dead for burial or internment,
conducting funerals, providing facilities for
wakes, arranging transportation for the dead,
and selling caskets and related merchandise.

G
Gasoline Service Station: Any premises
where gasoline and other petroleum products
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are sold. Service stations shall not include
premises where heavy repair automobile
repair and maintenance activities such as
engine overhauls, automobile painting, and
body work are conducted. Minor repairs and
maintenance may be conducted but shall be
limited to battery and tire changes, car washes,
cleaning and detailing services, light and fuse
replacement, wiper blade changes and similar
activities.
Golf Course: Land and buildings used
primarily for playing and practicing the sport
of golf. Such uses may include golf course
driving ranges, par 3 golf courses, country
clubs, and maintenance and storage facilities
associated with the operation of a golf course.
Government Services: A use or facility
serving as a governmental agency, but not
including a single-purpose vehicle storage
yard, correctional facility, sanitary landfill, solid
waste transfer or disposal facility, wastewater
treatment facility, educational or health
institution, university, group home, or housing
for persons who are participating in work
release programs or who have previously
served and completed terms of imprisonment
for violations of criminal laws.
Grade: The elevation of the land or land level
at a specific point.
Grade, Street: The height of the top of the
curb, or if no curb exists, the height of the edge
of pavement in the lane of travel adjacent to
the site.
Greenway: An off-road multi-use path that
typically follows utility corridors, railroad
alignments (both active and abandoned),
nature preserves, or waterway corridors.
Ground Cover: A prostrate plant growing
less than 2 feet in height at maturity that
is grown for ornamental purposes. Ground
covers are used as an alternative to grasses. On
slopes, ground covers control erosion while
eliminating the maintenance of mowing on
hillsides.
Group Home: A residential home provided
by an agency, organization, or individual for
persons who need sheltered living conditions,
11.01.21
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but not including persons who are dangerous
to others as defined in NCGS , Section 122C3(11)b, as amended.

H
Habitable: Space in a building for living,
sleeping, eating, or cooking. Bathrooms, toilet
rooms, closets, halls, storage and utility spaces
and similar areas are not considered habitable
spaces.
Halfway Home: A residential facility
where persons are aided in readjusting to
society following a period of imprisonment,
hospitalization or institutionalized treatment
related to a criminal offense.
Hazardous Material: Any substance listed
as such in: SARA Section 302, Extremely
Hazardous Substances, CERCLE Hazardous
Substances, or Section 311 of CWA (oil and
hazardous substances).
Hazardous Materials Treatment Facility:
A building, structure or use of land devoted,
or intended to be devoted, primarily
to changing by any method, technique
or process, including incineration or
neutralization, the physical, chemical,
or biological character of any hazardous
material regulated by the Federal Resource
Conservation and Recovery Act of 1976,
as amended (42 U.S.C. Section 6901 et
seq.), and the “North Carolina Solid Waste
Management Act”, as amended (Article 13B.
NCGS 130-166.16), so as to neutralize such
material or render it nonhazardous, safer for
transport, amenable for recovery, amenable
for storage or reduced in bulk. Such a
use may also contain temporary storage
facilities normally associated with these
operations and of sufficient size to conduct
a commercially feasible operation. However,
under no circumstances is a hazardous
materials treatment facility to be construed
to be any of the following:
1. A facility which manufactures hazardous
materials from component nonhazardous
materials;

perpetual storage of hazardous materials;
or
3. A facility for the treatment of hazardous
materials which is clearly subordinate,
incidental and related to the principal
structure, building or use of land and is
located on the same lot as the principal
structure, building or use.
Historic District, Local: As described in the
Local Historic Overlay District of Section 2, as
amended.
Historic Discrict, National: As described in
the National Register of Historic Places report
(#MK2442, dated June 1, 2009), as amended.
Home Occupation: A business, profession,
occupation, or trade which is conducted within
a residential building or accessory structure
for the economic gain or support of a resident
of the dwelling and which is incidental and
secondary to the residential use of the building
Horse Farm: Any tract of land of 3 or more
acres which is principally used for the
breeding, training, riding, and/or maintenance
of horses, and those uses which are accessory
thereto, including one dwelling unit and
facilities for the sale of horses raised or
maintained on the immediate premises.
Hospital: A health care facility the purpose
of which is to provide for care, treatment,
and testing for physical, emotional, or mental
injury, illness, or disability, and overnight
boarding of patients, either on a for-profit or
not- for-profit basis; but not including family
care home, halfway home or residential care
facility.
Hotel/Motel/Inn: A building containing
more than 4 individual rooms for the purpose
of providing overnight lodging facilities to
the general public for compensation, with
or without meals, and which has common
facilities for reservations and cleaning services,
combined utilities, and on-site management
and reception services, with entries to a room
from an interior space.

2. A facility or location for the long term or
Town of Davidson, NC
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I
Impervious Ground Cover: Any structure or
ground cover consisting of asphalt, concrete,
stone, brick, terrazzo, roofing, ceramic tile or
any other natural or man-made material that
prevents the absorption of surface water into
the soil.
Income Limits: Median Family Income Limits
tables for the Charlotte/Gastonia/Rock Hill
MSA published by HUD on an annual basis,
which document is hereby incorporated by
this reference. This document is available on
the web at http://www.huduser.org/datasets/
il/il08/. A copy of this publication is also
maintained by the Administrator.
Independent Living Facility: Congregate
living facilities, such as rest homes and homes
for the aged, which are designed for older
persons or disabled persons who do not
require health and support services, such as
medical and nursing care, central dining, and
transportation service, located on the site.
Each living unit may be self-contained and
is physically accessible to older or disabled
persons. Distinguished from multi-family
or attached housing by the provision some
communal services.
Industrial Discharge: The discharge of
industrial process treated wastewater or
wastewater other than sewage and includes:
1. Wastewater resulting from any process
of industry or manufacture, or from the
development of any natural resource;
2. Wastewater resulting from processes of
trade or business, including wastewater
from Laundromats and car washes, but not
wastewater from restaurants;
1. Wastewater discharged from a municipal
wastewater treatment plant requiring a
pretreatment program.
2. Stormwater will not be considered to
be an industrial wastewater, unless it is
contaminated with industrial wastewater.
Institutional Building Type: Public buildings
(e.g., churches, libraries, post offices, lodges,
day care centers, schools, fire stations, and
16-14
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town halls) and semi-public buildings (e.g.,
hospitals and religious institutions) that serve
as landmarks and public gathering places.
They have a sense of prominence within their
respective neighborhoods.
Interconnected: Refers to streets which
provide through access to other streets.

J
Jail: A building, and all accessory uses and
accessory structures, used to confine, house,
and supervise persons who are serving terms
of imprisonment for violations of criminal laws
or who are awaiting trial for alleged violations
of criminal laws, but not including temporary
holding facilities that are accessory to a police
station and not including any housing or other
facilities for persons who are participating in
work-release programs or who have previously
served and completed terms of imprisonment
for violations of criminal laws.
Junk Yard/Salvage Yard: A parcel of land on
which waste material or inoperative vehicles
and other machinery are collected, stored,
salvaged, or sold.

K
Kennel - Commercial: A use or structure
intended and used for the breeding or
accommodation of small domestic animals for
sale or for the training or overnight boarding
of animals for persons other than the owner
of the lot, but not including a veterinary clinic
in which the overnight boarding of animals is
necessary for or accessory to the testing and
medical treatment of the physical disorders
of animals. Commercial kennel may include
outdoor facilities.

L
Land Clearing and Inert Debris (LCID)
Landfill: A landfill that is limited to receiving
stumps, limbs, leaves, concrete, brick, wood,
uncontaminated earth or other solid wastes
meeting the standards of the State of North
Carolina. A clean fill operation which is
conducted to improve or recontour land, using
only soil, is not construed to be such a landfill.
11.01.21
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1. On-Site LCID Landfill: A LCID landfill
which is located within the confines of
property being developed or in use, and
used only for the disposal of acceptable
materials which are generated on the
property being developed or used; a
disposal site that is dearly an accessory use
to the development activity.
2. Off-Site LCID Landfill: A LCID landfill
which is itself the principal use of a
property and is used for the disposal of
acceptable materials, some or all of which
are generated off the site of the property
being used for the landfill.
Land Development Standards Manual:
The most recent edition of the manual
developed and published by the Mecklenburg
County Engineering Department and
setting forth standard details for the design
and construction of various aspects of
development.
Land Disturbing Activity: Any use of the
land by any person that results in a change in
the natural cover or topography and that may
cause or contribute to sedimentation or soil
compaction.
Landscaping: The installation and
maintenance, usually of a combination of
trees, shrubs, plant materials, or other ground
cover, including grass, mulch, decorative stone
and similar materials, but excluding bare soil,
uncultivated vegetation, impervious pavement
materials, and gravel. Any live plant material
such as trees, shrubs, ground cover, and grass
areas left in their natural state.
LED: Light-emitting-diode is a semiconductor
diode that emits light when a voltage is
applied to it and that is used especially in
electronic devices.
Legislative Decision: The adoption,
amendment, or repeal of a regulation under
G.S. 160D or an applicable local act. The
term also includes the decision to approve,
amend, or rescind a development agreement
consistent with the provisions of Article 10 of
G.S. 160D.

Legislative Hearing: A hearing to solicit
public comment on a proposed legislative
decision.
Linear Frontage: The length of a property
abutting a public right-of-way from one side
lot line to another.
Live/Work Building Type: An attached
building type, similar to a townhouse, with
small commercial enterprises on the ground
floor and a residential unit above. Each unit has
its own entrance, is a minimum of 2 stories and
provides off-street parking behind the building
only. Commercial space may be a home-based
business or may be leased independently;
however, different NC State Building Code
regulations apply in each case.
Logo: Business trademark or symbol.
Lot: A parcel of land or any combination of
several parcels of land occupied or intended
to be occupied by a principal use or structure,
together with any accessory structures or
uses and such access ways, parking area,
yards, and open spaces required in these
regulations.
Lot of Record: A lot described by plat or by
metes and bounds which has been recorded
in the office of the Register of Deeds. All
contiguous parcels (i.e. those sharing at least
one common line) under common ownership
as of March 22, 2005, or any time thereafter,
shall be considered one lot of record. The
Administrator has the authority to interpret
this provision in a reasonable manner in order
to accomplish its intent. A person shall be
deemed to own any parcel:
1. Owned by his or her spouse on March 22,
2005;
2. Acquired by his or her spouse, either
parent, or any child or lineal descendant
after March 22, 2005;
3. Owned by any entity where 80% or more
of the ownership or beneficial interest is
held by such person, his or her spouse,
either parent, or any child or lineal
descendant.
The Administrator has the authority to

Town of Davidson, NC
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interpret this provision in a reasonable manner
in order to accomplish its intent.
Lot Types:
1. Corner Lot: A lot located at the
intersection of 2 or more streets, or
abutting a curved street or streets in such
a way that the front building line meets
either side lot line at an interior angle of
less than 135.
2. Dual-Frontage: An interior lot with parcel
frontage on two separate streets or rightsof-way.
3. Interior Lot: A lot other than a corner lot
with frontage on only one street.
4. Through Lot: A lot other than a corner lot
with frontage on more than one street.
Lot Width:
1. The distance between the side lot lines
measured along a setback line or build-to
line; or
2. The distance between the side lot lines
measured along an established setback
line (when that line is greater than the
setback or build-to line required by this
ordinance) along the turnaround portion
of a cul-de-sac street; or
3. If no setback is required for a lot
according to this ordinance, and no
setback has been established on a
previously recorded plat, lot width is the
distance measured between the side lot
lines along the street right-of-way.

Manufacturing and assembly, Heavy: The
assembly, fabrication, or processing of goods
and materials using processes which do not
meet the definition of light manufacturing and
assembly.
Manufacturing and Assembly, Light: A
non-residential use that involve the assembly,
fabrication, processing or developing of goods
and materials. Facilities are typically designed
to look and generate impacts like a typical
office building, but rely on special power,
water, or waste disposal systems for operation.
Noise, smoke, fumes, odors, glare or noxious
conditions or health or safety hazards are
confined within an inclosed building, insofar as
practical.
Marina - Commercial: A facility for the wet or
dry storage, launching and mooring of boats,
together with all accessory structures and uses.
Marine Railway: A line of track running from
the shoreline into a body of water to provide
a runway for a wheeled or other apparatus to
lower a boat into the water.
Massage Therapy: Health massage or
bodywork therapy, performed by a practitioner
credentialed in one of the following ways:

Maintained Easement: A recorded right-ofway made of crushed gravel, pavement, or
graded and cleared of brush, so as to permit
access by vehicles.

1. Having a diploma or certificate from an
institute or school of health massage,
which has been accredited by either the
American Massage Therapists Association,
the National Therapists Association, or
from an accredited college or university
school of education for massage therapy;
or

Manufactured/Mobile Home: A movable
or transportable dwelling unit, other than a
modular home, of at least 8 feet in width and
at least 32 feet in length, constructed to be
transported on its own chassis and including
one or more components for transporting the
unit.

2. Providing verification and documentation
of at least 500 hours of experience in the
practice of health massage/bodywork
therapy and 3 letters of reference from
state licensed health care professionals or
licensed therapists on their professional
letterhead.

M
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Manufactured/Mobile Home Park: Any
parcel of land under single ownership where
land is rented and utilities are provided for the
installation or placement of manufactured
homes.
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Massing: The shape and form a building or
assemblage of buildings assumes through
architectural design.
Master Plan: A plan depicting more than two
principal buildings on a single lot, buildings
planned concurrently as part of the same
development process, or any development
subject to this ordinance not clearly falling
under one of the categories listed in Section
14.
Materials Recovery and Waste Transfer
Facilities: Establishments primarily engaged in
operating facilities for separating and sorting
recyclable materials from nonhazardous
waste streams (i.e., garbage); and/or operating
facilities where commingled recyclable
materials, such as paper, plastics, used
beverage cans, and metals, are sorted into
distinct categories.
Mean Sea Level: The National Geodetic
Vertical Datum (NGVD) of 1929, or other
datum, to which base flood elevations
shown on the Flood Insurance Rate Maps for
Mecklenburg County are referenced.
Medical/Dental/Auditory/Optical Clinic: A
use or structure intended or used primarily for
the testing and treatment of human physical
or mental disorders.
Micro-Brewery: A small usually independent
brewery that produces fewer than 15,000
barrels (465,00 gallons) per year of specialized
beers. The product may be sold and
distributed to a retailer or sold directly to
customers, often for consumption on the
premises.
Mezzanine: an intermediate floor between
main floors of a building, often with a low
ceiling or a projecting balcony. Mezzanines
with less than 50% of the floor area of the floor
below shall not be considered a story.
Mini-Warehouse/Self-Storage: A building
or buildings containing separate enclosed
storage spaces of varying sizes leased or
rented on an individual basis.
Modular Home: A dwelling unit which is
constructed in compliance with the State
Town of Davidson, NC

Building Code and composed of components
substantially assembled in an off-site
manufacturing plant and transported to the
building site for final assembly on a permanent
foundation.
Mooring or Float: An object or structure
secured in the water, such as by cables, lines,
chains, or anchors, and intended or used for
securing one or more boats in the water.
Multifamily Building Type: A building or
portion thereof containing 2 or more dwelling
units on a single lot where each unit has a
separate entrance from the outside or through
a common vestibule. A multifamily structure
where dwelling units are available for lease
or rent for less than one month shall be
considered hotel/inn.
Multi-Phased Development: A development
containing 25 acres or more that is both of the
following:
a. Submitted for development permit
approval to occur in more than one phase;
b. Subject to a master plan with committed
elements showing the type and intensity
of each use of each phase.
Multi-Use Path: A paved off-road path that
provides a travel area separate from motorized
traffic for bicyclists, pedestrians, skaters,
wheelchair users, joggers, and other users for
transportation or recreation. A multi-use path
consists of both greenways and sidepaths with
the minimum standards specified in Section 6.
Mural: Any picture, scene or diagram painted
on any exterior wall or fence that does not
serve as advertising. To be defined as a mural
it must meet the following standards:
1. Include no specific commercial product or
text, although in may include such generic
products as automobiles, furniture, soft
drinks or other items where the brand is
not apparent; and
2. Includes no legible text, picture, symbol
or device of any kind that relates to a
commercial business, product or service
offered on the premises where the wall is
located.
DAV I D S O N P L A N N I N G O R D I N A N C E
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MUTCD: The Manual on Uniform Traffic
Control Devices as published and
maintained by the Federal Highway
Administration (FHWA).

N
NCGS: North Carolina General Statutes
Neighborhood Park: Protected natural
spaces that provide opportunities for active
and passive recreation. They may include ball
fields, tennis courts, basketball courts, fitness
areas, paths, trails, meadows, waterbodies,
woodland, open shelters, performance
areas and other recreational amenities.
Neighborhood Park is one of the Park types
established in Section 7.4.2.
Nonconforming Structure: Any structure,
lawfully existing on the effective date of these
regulations or on the effective date of any
subsequent amendments to these regulations
including the district maps, which does not
comply with all of the standards and regulations
of this ordinance or any amendments thereto.
Nonconforming Use: Any use being made of
any land, building or structure, lawfully existing
on the effective date of these regulations or on
the effective date of any amendments to these
regulations including the district maps which
does not comply with all of the regulations of
this ordinance or any amendments thereto.
Nonresidential Development: All
development other than residential
development, agriculture and silviculture.
Normal Pool Elevation: The Lake Norman
normal pool elevation which is at the specified
contour interval above the Mean Sea Level,
United States Geological Survey (U.S.NCGS )
Datum.
Nursery and Garden Center: Establishments
that grow and sell plants mainly to be
transplanted to another location. Such uses
include orchards, greenhouses, and nurseries,
primarily engaged in retailing plants, vines, or
trees and their seeds.

O
Off-Street Parking: Parking which occurs on a
lot and not on a street or other public right-ofway.
Office: A use or structure in which business
or professional services are conducted or
rendered.
Open Space: Land set aside and protected
from development. Any area which cannot
be divided into building lots, or improved as
streets, rights-of-way, or parking, and is subject
to a permanent open space easement. Open
space may also include portions of private
building lots subject to a permanent open
space easement.
Outdoor Storage: See Storage, Outdoor.
Outdoor Lighting: Any light source that is
installed or mounted outside of an enclosed
building, but not including street lights
installed or maintained along public or private
streets.
Owner: Any full or part owner, joint owner,
tenant in common, tenant in partnership, joint
tenant or tenant by the entirety with legal title
to the whole or to part of a structure or parcel
of land.

P
Parapet: A low wall encircling the perimeter of
a flat building roof, often used to screen roofmounted mechanical equipment.
Parcel: Any quantity of land and/or water
capable of being described in definitive terms
with respect to its location and boundaries.
It may be established as distinct from other
parcels which are designated by its owner or
developer as land to be used or developed as
a unit, or which has been used or developed as
a unit.
Park: Improved space set aside for public use
and recreation that is comprised of one or
more of the following typologies as outlined in
Section 7.
Park and Ride Lot: A parking lot designed for
drivers to leave their cars and use mass transit
facilities beginning, terminating, or stopping
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within immediate walking distance of the park
and ride facility.
Parking as a Principal Use: A stand-alone
parking lot or structure (deck/garage) that is
available for public or private use, but that is
not accessory to another use.
Parking Lot: An area, not within a building,
where motor vehicles may be stored for the
purposes of temporary, daily, or overnight offstreet parking. A parking area may also include
areas for storage and trash facilities.
Pawnshop: Premises operated by a
pawnbroker who is engaged in the business
of lending money on the security of
pledged goods and who may also purchase
merchandise for resale from dealers and
traders. (Subject to NCGS, Chapter 91A)
Pedestrian Oriented Development: Any
development type which accommodates the
needs of the pedestrian. Such development
has parking to the rear of a building, a mixture
of uses in proximity to one another, allows the
pedestrian the option of accomplishing certain
trips without automobile use, and provides a
variety of interesting and detailed streetscapes
which balance the need of the pedestrian and
car equally.
Pedestrian Passageway: Public spaces
between buildings, allowing pedestrian
access from the rear of a building to the
public sidewalk. These passageways can
be attractive, successful locations for store
entries, window displays, and cafe seating.
Pedestrian Passageway is one of the Park types
established in Section 7
Pedestrian Way: A public right-of-way that is
intended for pedestrians only. Typically built
of brick pavers, concrete, or other hardscape
materials and extensively landscaped. A
woonerf is considered a pedestrian way for
purposes of this ordinance.
Person: An individual, corporation,
governmental agency, business trust, estate
trust, partnership, association, 2 or more
persons having a joint or common interest, or
any other legal entity.
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Personal Services - Restricted: A personal
service establishment that may tend to have
a blighting and/or deteriorating effect upon
surrounding areas and that may need to be
dispersed from other similar uses to minimize
its adverse impacts, including check-cashing
services and tattooing, piercing, and similar
services. These uses may also include accessory
retail sales of products related to the services
provided.
Pier: A structure extending into or along the
water for use as a landing place for boats or as
a promenade.
Places of Assembly: A use of property
which has two or more of the following
characteristics:
1. Attracts people at specific times thereby
creating a potential for high traffic volume;
2. Attracts people who are being dropped
off at the property thereby creating a
potential for high traffic volume and
vehicle stacking;
3. Results in a large number of vehicles
parking off of the property, either on the
public streets or in nearby parking areas
not owned or controlled by the owner of
the Place of Assembly;
4. Is a nonresidential use that is permitted
by right or through a vested right in
one or more planning areas that are
predominantly residential uses.
In determining whether or not a use is a Place
of Assembly, and therefore similarly situated
to a church or school use, (i) religious uses and
secular uses will not be differentiated, and (ii)
exemption from payment of real property ad
valorem taxes will not be a factor.
Places of Assembly include but are not limited
to:
• Elementary and Secondary School
• Religious Institutions
• Day care center
• Indoor recreational facilities
• Movie theaters
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• Art, music, dance and drama schools
• Trade association or union meeting
facilities
• Fraternal organizations
Planning Board: The Town of Davidson
Planning Board, established by ordinance in
accordance with G.S. 160D.
Planting Area: A landscape area prepared for
the purpose of accommodating the planting
of trees, shrubs, and groundcovers.
Planned Development: A tract of land under
single ownership, planned and developed
as an integral unit in a single development
operation or a definitely programmed series of
development operations and according to an
approved development plan.
Planning Director: The Planning Director of
the Town of Davidson.
Planting Strip: The area of land along the
front property line parallel to a right-of-way
reserved for tree planting and landscaping.
Also called street tree planting easement.
Playground: Playgrounds provide permanent
play equipment sunny and shaded play areas
for children as well as shelters with benches
for parents. Playgrounds may be built within
squares or parks or may stand alone within a
residential block. Playground is one of the Park
types established in Section 7.
Plaza: A paved, open area adjacent to a civic
or commercial building. Plazas function as
gathering places and may contain a variety
of intermittent activities, such as vendors and
display stands. Plaza is one of the Park types
established in Section 7.
Premises: A parcel of real property with a
separate and distinct identifying number
shown on a recorded plat, record of survey,
parcel map, subdivision map, or a parcel legally
created or established pursuant to applicable
zoning.
Prime Farmland and Soils: According to
the National Resources Conservation Service,
land or soils that have the best combination
of physical and chemical characteristics for
16-20
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producing food, feed, forage, fiber, and oilseed
crops and is also available for these uses. It has
the soil quality, growing season, and moisture
supply needed to produce economically
sustained high yields of crops when treated
and managed according to acceptable farming
methods, including water management.
In general, prime farmlands have an
adequate and dependable water supply
from precipitation or irrigation, a favorable
temperature and growing season, acceptable
acidity or alkalinity, acceptable salt and
sodium content, and few or no rocks. They are
permeable to water and air. Prime farmlands
are not excessively erodible or saturated with
water for a long period of time, and they either
do not flood frequently or are protected from
flooding.
Principal Building or Structure: A building
or structure containing the principal use of the
lot.
Principal Use: The primary purpose or
function that a lot serves or is proposed to
serve or building.
Professional Services: Services that make
available the knowledge and skills of their
employees to sell expertise and perform
professional, scientific, and technical service
to others. Uses include accounting, tax,
bookkeeping, and payroll services; advertising
media, and photography services and studios,
architectural, engineering, and related
services; broadcast facilities (without towers);
consulting services; employment agencies;
financial consulting, including investment
banking, securities, brokerages and insurancerelated services but excluding banks, credit
unions or financial institutions; graphic,
industrial and interior design services; legal
services; personal trainers; real estate services;
travel agencies; and tutoring services.
Project Area: Any area of land and/or water,
regardless of the number of individual
parcels contained therein, on which
development is proposed under these
regulations.
Proposed Right-of-Way Line: The margin
11.01.21
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of a street’s right-of-way at its ultimate
intended width determined by both the
street’s classification and the dimensional
requirements or locational criteria as
established in the planning ordinance.
Protected Area: The area adjoining
and upstream of the critical areas and
encompassing the remainder of the watershed
where risk of water quality degradation from
pollution is less than in the critical area.
Public Utility Structure: An electricity or gas
substation, water or wastewater pumping
station, telephone repeater station or similar
structure used as an intermediary switching,
boosting, distribution, or transfer station for
electricity, water, wastewater, cable television,
or telephone services between the point of
generation and the end user, or a public or
private wastewater treatment plant or water
treatment plant, but not including satellite
dish antennae, facilities for the handling of
solid waste, or radio, television, or microwave
transmission or relay towers.

Q
Quadrangle: An area, such as a courtyard,
enclosed by buildings.
Quarry: An operation for the dredging,
digging, extraction, mining, or quarrying of
stone, sand, gravel, or minerals for commercial
purposes.
Quasi-Judicial Decision: A decision involving
the finding of facts regarding a specific
application of a development regulation and
that requires the exercise of discretion when
applying the standards of the regulation. The
term includes, but is not limited to, decisions
involving variances, special use permits,
certificates of appropriateness, and appeals
of administrative determinations. Decisions
on the approval of subdivision plats and
site plans are quasi-judicial in nature if the
regulation authorizes a decision-making board
to approve or deny the application based not
only upon whether the application complies
with the specific requirements set forth in the
regulation, but also on whether the application
Town of Davidson, NC

complies with one or more generally stated
standards requiring a discretionary decision
on the findings to be made by the decisionmaking board.

R
Raceway: Metal channel boxes used for
mounting individual channel letters.
Recreation Facility - Indoor: Uses or
structure for amusement or active recreation
including billiard/pool hall; gymnasium,
natatorium, fitness center including aerobics,
dance and cheerleading, martial arts, yoga,
athletic equipment, indoor running track,
climbing facility, court facility, skating rink.
This definition is inclusive of both non-profit
and for-profit operations and home owner/
property owner associations. Indoor recreation
facility may include accessory uses, such as
snack bars, pro shops, and locker rooms which
are designed and intended primarily for the
use of patrons of the principal recreational use.
Recreation Facility - Outdoor: Use or
structure for active outdoor amusement
or recreation including uses not primarily
conducted within a structure such as
swimming pool, tennis court, ball field, or
court , skateboard park, miniature golf, and
outdoor theatre. This definition is inclusive of
both non-profit and for profit operations and
home owner/property owner associations.
Such uses shall include any accessory uses,
such as snack bars, pro shops, and club houses
which are designed and intended primarily for
the use of patrons of the principal recreational
use.
Redevelopment: The demolition and
reconstruction of a building or a portion of a
building.
Redesignation of Land: A change in the
district assigned to a lot pursuant to a public
hearing before the Board of Commissioners
and a subsequent decision by the Board. (Also
called a “Rezoning” or a “Map Amendment”.)
Regulatory Flood: A flood representative
of large floods reasonably characteristic of
what can be expected to occur on a particular
DAV I D S O N P L A N N I N G O R D I N A N C E
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stream, with an average recurrence interval
of 100 years, determined from an analysis
of floods on a particular stream and other
streams in the same general region.
Religious Institution: A church, synagogue,
temple, mosque, or other place of religious
worship, including any customary accessory
use or structure, such as a school, day care
center, or dwelling, located on the same lot.
Research Laboratory: A facility equipped for
basic and applied research or experimental
study, testing, or analysis in the natural
sciences, including any educational activities
associated with and accessory to such
research, but not including a medical, dental,
optical, or veterinary clinic.
Residential Care Facility: A staffed premises
(not a single-family dwelling) with paid
or volunteer staff that provides full-time
care to more than 6 individuals. Residential
care facilities include dependent and
independent living facilities, group homes
(NCGS 131D), nursing homes (NCGS 131E101), residential child-care facilities (NCGS
131D-10.2), assisted living residences (NCGS
131D-2), adult care homes (NCGS 131D2), retirement housing, congregate living
services, assisted living services, continuing
care retirement centers, skilled nursing
services and orphanages. This term excludes
residential/family care homes and halfway
houses.
Resource, Historic or Cultural: A site, object,
or landscape with architectural, engineering,
archaeological, or cultural remains present
in districts, sites, buildings, or structures
that possess integrity of location, design,
setting, materials, workmanship, feeling
and association. Each resource should be
associated with one or more of the following
historical or cultural themes:
1. Those that are associated with the
events that have made a significant
contribution to the broad patterns of
history;
2. Those that are associated with the lives
of persons significant in a community’s
16-22
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past;
3. Those that embody the distinctive
characteristics of a type, period,
or method of construction, or that
represent the work of a master, or
that possess high artistic values;
or that represent a significant
and distinguishable entity whose
components may lack individual
distinction;
4. Those that have yielded, or may be
likely to yield, information important to
prehistory or history.
Retail, Primary: Uses in which the principal
purpose is the sale of goods, products,
merchandise, or services directly to the
consumer. Retail establishments promote
high walk-in customer counts, are shopping
destinations, provide visual interest and create
active street life but are not detrimental to the
district in which they are located. Uses include,
but are not limited to: alcoholic beverage
retail sales; bar/tavern/nightclub, beer or wine
shops, or brewpubs; clothing, shoe, dry goods,
or notions store; cosmetic and beauty supply
store; department, furniture, home furnishings
and small appliances; drugstore; electronics
store; grocery store; hardware, paint, hobby,
or handcraft store; indoor movie theater with
six screens or fewer; interior decorating store
(with incidental interior consulting); music/
video sales or rental; optical/auditory store
(with incidental exam); pet shop; vintage or
consignment shop; sporting goods store; and
variety store.
Retail, Secondary: Art or antique shop,
including art supplies and framing materials;
book, stationery, card store, or newsstand;
florist, flower or plant store; gift shop;
restaurant, coffee shop, or delicatessen;
specialty food store, including bakery, fruit,
vegetable, fish, or meat market.
Restaurant: A retail business selling readyto-eat food and/or beverages for on or offpremise consumption. Customers may be
served from an ordering counter (i.e. cafeteria
or limited service restaurant); at their tables
11.01.21
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(full-service restaurant); and, at exclusively
pedestrian-oriented facilities that serve from
a walk-up ordering counter, but does not
include mobile food service (food trucks) or
vending carts.
Retail Establishment: A building, property, or
activity the principal use or purpose of which
is the sale of goods, products, or merchandise
directly to the consumer.
Ridgeline: The top most point of a roof
pitch, excluding chimneys, antennas or utility
equipment.
Roof Line: The highest point of a flat roof
or mansard roof, and the lowest point of a
pitched roof, excluding any minor projections
or ornamentation.
Rezoning: See “Redesignation of Land”.

S
Sanitary Landfill: A solid waste disposal
facility designed to meet the minimum
standards of the State of North Carolina
wherein refuse and other waste defined by
State standards is disposed of by utilizing
acceptable landfill engineering technology.
School: Publicly owned or privately owned
preschools, elementary schools, middle
schools, junior high schools, vocational
schools, high schools, colleges and universities;
but not including institutions where the
primary function of which is child day care.
Screening: A fence, wall, hedge, landscaping,
buffer area or any combination of these
provided to create a visual separation. A
screen may be located on the property line or
elsewhere on the site, as determined by the
use to be screened.
Septic Tank System: A ground absorption
sewage disposal system consisting of a
holding or settling tank and a ground
absorption field.
Setback Established: The distance between a
street right-of-way line and the front building
line of a principal building or structure, as
constructed, projected to the side lot lines. See
also “Yards”.
Town of Davidson, NC

Setback Required: The minimum distance
required by this ordinance or established by
recorded plat between the street right-of-way
line and the front building line of a principal
building or structure, projected to the side
lines of the lot. In the Village Center district, the
setback is measured from the back of the curb
to the building line. See also “Yards”.
Shrub: A woody, branching plant of relatively
low height.
1. Small: A shrub growing to less than 5 feet
in height at maturity that is planted for
ornamental purposes.
2. Medium: A shrub growing 5 feet to 10 feet
in height at maturity that is planted for
ornamental or screening purposes.
3. Large: An upright plant growing 10 feet to
20 feet in height at maturity that is planted
for ornamental or screening purposes.
Sidepath: An off-road multi-use path located
immediately adjacent and parallel to a
roadway.
Sight Triangle: The triangular area formed by
a diagonal line connecting two points located
on intersecting property lines (or a property
line and the curb or a driveway), with one
point 10 feet and one point being 35 feet from
the point of intersection. The North Carolina
Department of Transportation sight triangle
is different, with each point being 10 feet
and 70 feet, respectively, from the point of
intersection.
Sign: Any object, device, structure, or part
thereof, situated outdoors, which is used to
advertise, identify, display, direct, or attract
attention to an object, person, institution,
organization, business, product, service, event
or location by any means, including words,
letters, figures, designs, symbols, fixtures,
colors, illumination, or projected images. Signs
do not include the flag or emblem of any
nation, organization of nations, state, city, or
of any fraternal, religious or civic organization;
works of art which in no way identify a
product; or scoreboards located on
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athletic fields. Flags of nations or artwork that
intends to identify a product or business are
considered signs.
Sign Area: The sign area is calculated by
drawing one parallelogram around the text,
images, and logos adding a 2-inch border
on all sides and calculating the size of the
resulting box.
Sign Board: The sign area together with any
material or color forming an integral part of
the display or used to differentiate the sign
from the background against which it is
placed and all of its components, including the
frame. The sign structure is not considered a
component of the sign board.

Solar Farm (Utility-Scale, Ground-Mounted
Solar Application): A solar photovoltaic facility,
along with its ancillary equipment, whose
primary purpose is to generate electric power
from sunlight for sell or for use by the property
owner, but excluding roof mounted solar
collectors.

Sign Copy: Texts, images, and logos used or
displayed for the purpose of advertising.

Solid Waste: Any hazardous or nonhazardous
garbage, refuse, sludge from a waste treatment
plant, water supply treatment plant, or air
pollution control facility, or other discarded
material, including solid, liquid, semisolid,
or contained gaseous material resulting
from industrial, institutional, commercial,
agricultural, and land clearing operations. This
term does not include the following:

Sign Package: Application submittal
requirements for commercial and mixed-use
developments.

2. Solid or dissolved material in any of the
following:

Single Family Home: A free standing
detached building type designed for and/or
occupied by one household. These residences
may be individually owned as residences or
residences owned by rental or management
companies. Also includes factory-built,
modular housing units that comply with NC
State Building Code.
Site Plan: Plan view drawing including but
not limited to existing and proposed structure
footprints, rooflines, driveways, sidewalks,
outbuildings and accessory structures,
landscaping, tree preservation, important
environmental features, walkways and
stormwater facilities. See Section 7 for more
information.
Sleeping Unit: A room or space in which
people sleep, which can also include
permanent provisions for living, eating, and
either sanitation or kitchen facilities but not
both. Such rooms and spaces that are also part
of a dwelling unit are not sleeping units.
Small Maturing Tree: A tree whose height
is less than 35 feet at maturity and meets
the specifications of “American Standards for
Nursery Stock “ published by the American
16-24
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1. Fowl and animal fecal waste;

a. Domestic sewage, and sludge
generated by the treatment thereof,
in sanitary sewage disposal systems
which have a design capacity of more
than 3,000 gallons or which discharge
effluents to the surface waters,
b. Irrigation return flows; or
c. Wastewater discharges, and the
sludge incidental thereto and
generated by the treatment thereof,
which are point sources subject
to permits granted under Section
402 of the Federal Water Pollution
Control Act, as amended (33 U.S.C.
Section 1251 et seq.) and permits
granted under NCGS 143-215.1 by
the Environmental Management
Commission;
3. Oils and other liquid hydrocarbons
controlled under Article 21A of Chapter
143 of the North Carolina General
Statutes;
4. Any radioactive material as defined by
the North Carolina Radiation Protection
Act (NCGS 104E- 1 through 104E- 23); or
5. Mining refuse covered by the North
11.01.21
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Carolina Mining Act (NCGS 74-46
through 74-68), and regulated by the
North Carolina Mining Commission (as
defined under NCGS 143B-290).
Square / Green: Open spaces that are
spatially defined by building frontages and/
or landscaping. They provide space for
unstructured recreation and civic purposes.
Square / Green is one of the Park types
established in Section 7.
Square Footage: For detached house building
type, square footage shall mean the heated
floor area of all floors of the primary dwelling,
including any above-grade, attached garage
and the livable floor space above the garage
(whether heated or not), but excluding the
area of any basement (whether heated or not).
Stable/Riding Academy: A facility, the
principal use of which is the provision of
lessons in horseback riding on a non-profit or
for profit basis.
Storage, Outdoor:

manufactured homes, and trailers of
tractor trailers awaiting or in process of
repair.
Storefront Building Type: Minimum two story
building, adjacent to the public sidewalk, that
includes a high percentage of transparency
(windows and doors) on the ground level
facade to encourage pedestrian activity.
Storefront buildings may accommodate a
variety of uses. A group of storefront buildings
can be combined to form a mixed-use center.
Individual storefront buildings can provide
some commercial uses close to homes.
Storm Drainage Design Manual: The most
recent edition of the manual adopted by the
Town Board setting forth standard details for
the design and construction of stormwater
management systems.
Story: A story is a habitable level in a building,
typically no more than 15 feet in height from
finished floor to finished ceiling. The following
elements shall not be calculated as stories:

1. All goods and materials not returned to
an enclosed building at the end of each
business day, regardless of whether
such goods or materials are kept on the
premises for retail sale, wholesale sale,
storage, or use by a business on or off
the lot. (To be classified as goods for sale
and therefore exempt from regulation as
outdoor storage, items must be placed
within an enclosed building at the end of
each business day.)

1. Under-roof areas with dormers,

2. Up to 2 storage trailers placed on a single
lot or in conjunction with a single principal
use;

Street, Private: An interior circulation road
designed and constructed to carry vehicular
traffic from public streets within or adjoining
a site to parking and service areas; it is not
maintained nor intended to be maintained by
the public.

3. All items awaiting or in process of repair
except customary passenger vehicles
awaiting repair which are not visibly
damaged or are not used or intended
to be used as “parts” vehicles; (rather
than being considered outdoor storage,
such vehicles may await repair in any
conforming off-street parking lot
associated with the principal use);
4. Vehicles with more than 2 axles, boats,
Town of Davidson, NC

2. Unoccupied attics less than seven feet
above the eaves, and
3. Raised basements less than four feet above
the lowest grade at the front facade.
Street Line: The outer boundary of a street
right-of-way.
Street Orientation: The direction of the
architectural front facade of a building in
relation to the street.

Street, Public: A right-of-way or fee simple
tract of land which has been set aside for
public travel, dedicated to the public by
the recording of a subdivision plat, built
to public street standards, and eligible for
maintenance by either the Town of Davidson
or the State of North Carolina.
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Street Right-of-Way: Street right-of-way
shall mean any public right-of-way set aside
for public travel which is accepted or eligible
to be accepted for maintenance by the State
of North Carolina or the Town of Davidson
or Mecklenburg County, if so authorized; or
has been dedicated for public travel by the
recording of a plat or a subdivision which has
been approved or is subsequently approved
by the Town of Davidson; or has otherwise
been established as a public street prior to the
adoption of this ordinance.
Structure: Anything constructed, installed, or
portable, the use of which requires a location
on a parcel of land. This includes a fixed or
movable building which can be used for
residential, business, commercial, agricultural,
or office purposes, either temporarily or
permanently. “Structure” also includes, but is
not limited to, swimming pools, tennis courts,
signs, cisterns, sewage treatment plants, sheds,
docks, mooring areas, and similar accessory
construction.
Subdivider: Any person, firm or corporation
who subdivides or develops any land deemed
to be a subdivision as herein defined.
Subdivision: A subdivision will include all
divisions of a tract or parcel of land into 2 or
more lots, building sites, or other divisions for
the purpose, whether immediate or future, of
sale or building development of any type and
also includes all divisions of land involving
the dedication of a new street or a new street
right-of-way or a change in existing streets;
provided, however, that the following are
exempt from this definition:
1. The combination or recombination of
portions of parcels platted and recorded
prior to the effective date of this
ordinance, or portions of lots platted in
compliance with this ordinance after its
effective date, where the total number
of lots is not increased and the resultant
lots are equal to the standards of this
ordinance and the appropriate district
classification.

than 10 acres where street right-of-way
dedication or reservation is not involved.
3. The creation of strips of land for the
widening or opening of streets, sidewalks,
or greenways, or the location of public
utility rights-of-way.
4. The division of a tract in single ownership
whose entire area is no greater than 2
acres into not more than 3 lots, where
street right-of-way dedication or
reservation is not involved and where
the resultant lots are equal to or exceed
the standards of the appropriate district
classification.
5. The division of land into plots or lots for
use as a cemetery.
6. The creation of a separate lot or property
interest by a less than fee simple
instrument, such as a lease, when the
property interest created is divided from
the original parcel for less than 10 years
including option to renew.
7. The division of a tract or parcel into
separate tracts or parcels, or the creation of
interest in lots or parcels, by means of (a) a
deed of trust, mortgage, or similar security
interest solely for the purpose of securing
any bona fide obligation (including
transfers of such parcels or tracts
pursuant to foreclosure or deeds in lieu
of foreclosure) and (b) releases from the
liens and operation of such deeds of trust,
mortgages, or similar security interests.
8. Proceedings to partition interests in lots
or parcels pursuant to Chapter 46 of
the North Carolina General Statutes (or
any successor statute) resulting in the
division of a lot or parcel into 2 or more
lots or parcels except where the partition
proceeding is brought to circumvent the
provisions of this Ordinance.
9. The division of a tract or parcel of land
resulting from condemnation or deed in
lieu of condemnation by either a public or
private condemnor.

2. The division of land into parcels greater
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Substantial Improvement: Any repair,
reconstruction, expansion, or improvement of
a structure, the cost of which exceeds 50% of
the assessed value of a structure as determined
either before the expansion or improvement
begins or before the damage occurred giving
rise to the repair or reconstruction. Substantial
improvement shall not include, however, any
repair or improvement required to bring the
structure into compliance with existing state
or Town health, sanitary, safety, or building
code specifications necessary to ensure safe
habitation of the structure.

T
Temporary Use or Structure: An event,
structure, or use placed on a lot for a specific
purpose which is to be removed within
a specific time period. See Section 3.3.;
Temporary Use Standards.
Theater - Indoor: A specialized theater
for showing movies or motion pictures
on a projection screen or a stage for live
performances. This category also includes
cineplex and megaplexes, complex structures
with multiple movie theaters, each theater
capable of an independent performance.
Theater - Outdoor: An establishment for
the performing arts with open-air seating for
audiences.
Thoroughfare: Any street on the adopted
thoroughfare plan or any street which is an
extension of any street on the thoroughfare
plan and which extends into the area not
covered by the thoroughfare plan.
Thoroughfare Plan: The most recent map
adopted by the Board of Commissioners which
indicates the system of roads expected to serve
major access and travel needs with regard to
auto, truck, and transit transportation.
Town Attorney: The attorney for the Town
of Davidson, duly retained by the Board of
Commissioners.
Town Manager: The Town Manager of the
Town of Davidson.
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Townhouse Building Type: A residential
buildings with two or more dwelling units
that share common walls. Each unit has its
own entrance, is a minimum of two stories
and provides off-street parking behind the
building only. Units are typically aligned close
to the public sidewalk, although sometimes
with a small variations in setback to provide
landscaping or private courtyards.
Traditional Neighborhood: A traditional
neighborhood incorporates design
principles that produce compact, mixed use,
pedestrian scaled communities. The following
conventions are generally employed in the
design of traditional neighborhoods.
1. The neighborhood is limited in area to
that which can be traversed in a 10 to 15
minute walk.
2. Residences, shops, workplaces, and civic
buildings are located in close proximity.
3. A well-defined and detailed system of
interconnected streets serve the needs
of the pedestrian, bicyclists, and the car
equally, providing multiple routes to all
parts of the neighborhood.
4. Physically defined open spaces in the form
of plazas, squares, and parks, in addition
to finely detailed public streets, provide
places for formal and informal social
activity and recreation.
5. Private buildings form a clear edge,
delineating the private from the public
realm.
6. Civic buildings reinforce the identity of
the neighborhood, providing places of
assembly for social, cultural, and religious
activities.
7. Traditional Neighborhoods pursue certain
objectives through their design, including:
a. Independence of movement for the
elderly and young by bringing many
activities of daily living within walking
distance.
b. Reduced traffic congestion and
road construction costs by reducing
number and length of car trips.
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c.

Use or preparation for future use of
alternative forms of transportation
by organizing appropriate building
densities.

d. Improved security of public spaces
organized to stimulate informal
surveillance by residents and business
operators.
e. Enhanced sense of community and
improved security through provision
of a range of housing types and
workplaces in proximity to one
another.
f.

Accessible places for public
assembly and civic engagement by
identification of suitable sites for civic
buildings.

Transit Shelter: A covered structure at a
transit stop.
Transitional Setback or Yard: That area, if
any, along a street, which lies between the
minimum setback or yard line for the district
measured from the existing street right-ofway line and the minimum setback or yard
line measured from the proposed right-of-way
line. There will be no transitional setback or
yard when the existing street right-of-way and
the proposed right-of-way line are the same.
Tree, Canopy: Any large maturing tree which
at maturity provides a crown width sufficient
to shade a minimum of 1,200 square feet.
Tree, Large Maturing: A tree, usually
deciduous, whose height is greater than 40
feet at maturity and meets the specification
of “American Standards for Nursery Stock”
published by the American Association of
Nurserymen, that is planted to provide canopy
cover shade. In the case of tree removal
permits, the minimum size is 12” DBH. See also
canopy tree.
Tree, Medium Maturing: A tree, usually
deciduous, whose height is between 25 to 40
feet at maturity and meets the specification
of “American Standards for Nursery Stock”
published by the American Association of
Nurserymen, that is planted to provide canopy
16-28
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cover shade. In the case of tree removal
permits, the minimum size is 12” DBH. See also
canopy tree.
Tree, Small Maturing: A small to medium
tree, growing 15 feet to 40 feet in height at
maturity, that is planted for aesthetic purposes
such as colorful flowers, interesting bark, or fall
foliage. In the case of tree removal permits, the
minimum size is 12” DBH.
Tree, Specimen: A tree or group of trees
considered to be an important community
asset due to its unique or noteworthy
characteristics or values. A tree may be
considered a specimen tree based on its size,
age, rarity or special historical or ecological
significance as determined by the Arborist.
Examples include large hardwoods (e.g., oaks,
poplars, maples, etc.) and softwoods (e.g., pine
species) in good or better condition with a
DBH of 24” or greater, and smaller understory
trees (e.g., dogwoods, redbuds, sourwoods,
persimmons, etc.) in good or better condition
with a DBH of 10” or greater.
Tree, Street: A tree planted along the street
within the right-of-way except along the park
side of the parkway, a rural road or alley.
Tree Topping: An unacceptable method of
pruning which involves the cutting of limbs
back to a stub, bud, or a lateral branch not large
enough to assume the terminal role and cause
decay and spout production from the cut ends,
resulting in a potentially hazardous situation.

V
Vehicle Rental/Leasing/Sales: Establishments
which may have showrooms or open lots
for selling, renting or leasing vehicles. May
include car dealers for automobiles and light
trucks, mobile homes, motorcycle, ATV, or boat
and marine craft dealers. This definition shall
also include taxi and limousine services or
other uses that include the storage/display of
automobiles as a primary characteristic of the
use.
Vested Right: The right to undertake and/or
complete a development and use of property
under the terms and conditions of a local
11.01.21
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government-approved site plan.
Veterinary Clinic: A use or structure
intended or used primarily for the testing
and treatment of the physical disorders of
animals; not principally used for the overnight
boarding or grooming of wild animals; not
permitting outdoor cages, pens, or runs for
the confinement of animals unless expressly
permitted in the district; and not used for the
training of animals.
Viewshed: The sphere of locations and/or
objects visible from one or more specified
points or lines. Viewshed analysis involves
identification of important landscape and
site features, including spaces of cultural or
historic value, both within and external to the
site. Analysis entails study of specific points
within a defined topographical context, and
how key features of the existing landscape
are impacted by proposed development. It
reflects both digital and site-collected data, as
available.
Vines: A woody plant that has a spreading pattern
of growth. Vines may be used on the ground, on
walls and on trellises.
Vocational School: A use, whether
privately-owned or publicly-owned,
that trains persons in specific trades or
occupations such as mechanics, computers,
or similar skills.

W
Waste Management Facility: Any use that
meets the definition for Sanitary Landfill,
Off-Site LCID Landfill, Junkyard or Materials
Recovery and Waster Transfer Facility.
Wastewater Treatment Facility: A facility
operated by a licensed utility, in compliance
with all applicable state, county, and town
regulations, and intended or used for the
treatment and surface or subsurface disposal
of wastewater and which serves more than
one use or more than 4 dwelling units; or a
facility intended or used for the treatment
and subsurface disposal of wastewater which
serves only one use or up to 4 dwelling units.
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Water Dependent Structures: Those
structures for which the use requires access
or proximity to or siting within surface waters
to fulfill its basic purpose, such as boat ramps,
boat houses, docks, piers, bulkheads and
similar structures. Ancillary facilities such as
restaurants, outlets for boat supplies, parking
lots, and commercial boat storage areas are
not water dependent structures.
Watershed: The entire land area contributing
surface drainage into a specific stream, creek,
lake or other body of water.
Watershed Administrator: The individual
appointed and duly sworn by the Board of
Commissioners to administer and enforce the
provisions of this ordinance as follows:
1. The Watershed Administrator shall issue
permits according to the provisions of this
ordinance. A record of all permits issued
shall be kept on file in the office of the
Watershed Administrator.
2. The Watershed Administrator or
designee shall serve as staff to the Board
of Adjustment when it is serving in its
capacity as the Watershed Review Board.
Wholesale Establishment: A building,
property, or activity the principal use of which
is the sale of goods, products, or merchandise
stored on the premises to persons who are
intermediaries between the producer and the
consumer.
Wildlife Habitat: Areas where animals live and
where ecologically supportive environments
provide animals the necessities of life, food,
water, cover and places to raise young.
Wireless Telecommunication Facility:
Equipment constructed in accordance with
Section 332(c)(7) of the Communications Act
at a single location by a private business user,
governmental user or commercial wireless
service provider to transmit, receive, or relay
electromagnetic signals (including microwave).
Such facility includes antennas or antenna
arrays, wireless telecommunication towers,
support structures, transmitters, receivers,
base stations, combiners, amplifiers, repeaters,
filters, or other electronic equipment; together
DAV I D S O N P L A N N I N G O R D I N A N C E
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with all associated cabling, wiring, equipment
enclosures and other improvements

Y

1. Stealth: Equipment that is unobtrusive in
its appearance such as the co-location on
existing tower facilities; and the placement
of equipment on flagpoles, buildings, silos,
water tanks, lighting standards, steeples,
and electric transmission towers.

Yard, Rear, Required: When required by this
ordinance or established through recorded
plat, a minimum distance between the rear
of a principal building or structure and the lot
line farthest from the street fronting the lot,
projected to the side lines of the lot on which
the building or structure is located.

2. Tower: The construction of new freestanding facilities or facilities that extend
more than 20 feet above the normal
height of the building or structure on
which they are placed. The following shall
not be included in this definition:

Yard, Rear, Established: The distance
between the rear of a principal building or
structure and the lot line farthest from the
street fronting the lot, projected to the side
lines of the lot on which the building or
structure is located.

a. Amateur radio facilities with antennas
mounted on supporting structures less
than 100 feet in height;
b. Residential antennas for receiving
television or AM/FM radio broadcasts;
c.

Residential satellite dishes; or,

d. Commercial or industrial satellite
dishes that are less than 20 feet in
height.
Woonerf: An ultra-low-speed narrow lane
with shared space for pedestrians, cyclists, and
cars. Commonly used as community space
where children can play legally and safely.
Their design aims to reduce automobiles’
dominance by limiting their speed to a walking
pace. Typically, they have minimal demarcation
between vehicle traffic areas and pedestrian
areas.

Yard, Side, Required: When required by this
ordinance or established by recorded plat, a
minimum distance between the side lot line
and the side building line, extending from
the established setback to the required rear
yard. For buildings not set back from the street
right-of-way, the side yard shall be defined as
extending from the street line to the required
rear yard.
Yard, Side, Established: The distance
between the side lot line and the side building
line, extending from the established setback to
the established rear yard. For buildings not set
back from the street right-of-way, the side yard
shall be defined as extending from the street
line to the established rear yard.

Workplace Building Type: Minimum two
story building that includes a required
percentage of transparency on the ground
level facade. May have either single or
multiple uses or tenants. Office, industrial,
commercial, and residential uses are typical.
Southern mill villages provide examples of
these buildings reasonably coexisting with
other businesses and homes.
Working Day: Any day on which the offices
of the Town of Davidson are officially open,
not including Saturdays, Sundays, and
other holidays designated by the Board of
Commissioners.
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WATERSHED PROTECTION
OVERLAY DISTRICT
17.1 AUTHORITY AND ENACTMENT
The Legislature of the State of North Carolina has, in Chapter
160D; and in Chapter 143, Article 21, Watershed Protection Rules,
delegated the responsibility or directed local governmental
units to adopt regulations designed to promote the public
health, safety, and general welfare of its citizenry. The Davidson
Board of Commissioners does hereby ordain and enact into law
the text contained herein to satisfy said statutory requirements.

17.2 JURISDICTION
The provisions of this section shall apply only within
areas designated as Water Supply Watersheds by the NC
Environmental Management Commission and shall be depicted
on the Town of Davidson’s Watershed map. Where there is a
conflict between the regulations contained in this section and
any other portion of the Planning Ordinance, the provision of
this section shall apply to properties located within a designated
Water Supply Watershed area.
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17.3.1 WATERSHED PROTECTION DEFINITIONS
For the purpose of interpreting this section, certain words or terms are herein defined. Except as
defined herein, or in Section 16 - Definitions, all other words shall have their everyday dictionary
definition.
Agricultural Use: The use of waters for stock watering, irrigation, and other farm purposes.
Animal Unit: A unit of measurement developed by the US Environmental Protection Agency
that is used to compare different types of animal operations.
Buffer, Vegetative: An area of natural or planted vegetation through which stormwater
runoff flows in a diffused manner so that the runoff does not become channelized and
which provides for infiltration of the runoff and filtering of pollutants. The buffer is measured
landward from the normal pool elevation of bodies of water and from the bank of each side
of streams or rivers.
Built-Upon Area: Built-upon areas shall include that portion of a development project that
is covered by impervious or partially impervious cover including buildings, pavement, gravel
roads, recreation facilities (e.g. tennis courts), etc. (Note: Wooden slatted decks and the water
area of a swimming pool are considered pervious.) Built upon areas shall be determined on a
project-by-project basis.
Composting Facility: A facility in which only stumps, limbs, leaves, grass and untreated
wood collected from land clearing or landscaping operations is deposited.
Critical Area: The area adjacent to a water supply intake or reservoir where risk associated
with pollution is greater than from the remaining portions of the watershed. The critical area
is defined as extending either one-half mile from the normal pool elevation of the reservoir
in which the intake is located or to the ridge line of the watershed (whichever comes first);
or one-half mile upstream from the intake located directly in the stream or river (run-of-theriver), or the ridge line of the watershed (whichever comes first). Major landmarks such as
highways or property lines may be used to delineate the outer boundary of the critical area
if these landmarks are immediately adjacent to the appropriate outer boundary of one-half
mile.
Development: Any land disturbing activity which adds to or changes the amount of
impervious cover on a land area or which otherwise decreases the infiltration of precipitation
into the soil.
Discharging Landfill: A facility with liner, monitoring equipment and other measures to
detect and/or prevent leachate from entering the environment and in which the leachate is
treated on site and discharged to a receiving stream.
Expansion: Any walled and roofed extension of or increase in the floor area or height of an
existing building connected by a load-bearing wall; and/or, an increase in the built-upon
area to site components such as parking, improvements, or other structures. For the purpose
of the watershed ordinance, any expansion shall be required to have preserved at least 50%
of the interior heated floor area.
Existing Development: Projects that are built or projects that have established a vested
right under North Carolina zoning law as of the effective date of this ordinance (October 1,
1993) based on at least one of the following criteria:
(a) Having an approved site specific or phased development plan; or
(b) Having an outstanding valid building permit; or
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(c) Substantial expenditures of resources (time, labor, money) based on a 		
good faith reliance upon having received a valid local government written 			
approval to proceed with the project.
Existing Lot (Lot of Record): A lot which is part of a subdivision, a plat of which has been
recorded in the Office of the Register of Deeds prior to October 1, 1993 of this ordinance, or
a lot described by metes and bounds, the description of which has been so recorded prior
to October 1, 1993. (Note: This definition containing the October 1, 1993 stipulation shall be
applicable only to Section 17 of this ordinance.)
Hazardous Material: Any substance listed as such in: SARA Section 302, Extremely
Hazardous Substances, CERCLA Hazardous Substances, or Section 311 or CWA (oil and
hazardous substances).
High Density Option: Any new development which exceeds 24 percent built-upon area
(BUA), requiring engineered stormwater control devices approved by the Town of Davidson
as prescribed by the Environmental Management Commission’s adopted Water Supply
Watershed Protection rules.
Industrial Development: Any non-residential development that requires an NPDES permit
for an industrial discharge and/or requires the use or storage of any hazardous material for
the purpose of manufacturing, assembling, finishing, cleaning, or developing any product or
commodity.
Landfill: A facility for the disposal of solid waste on land in a sanitary manner in accordance
with Chapter 130A, Article 9 of the N.C. General Statutes. For the purpose of Section 17, this
term does not include compost facilities.
Low Density Option: Any new development which does not exceed 24 percent built-upon
area (BUA).
Plat: A map or plan of a parcel of land which is to be, or has been subdivided.
Protected Area: The area adjoining and upstream of the critical area in a WS-IV water supply
in which protection measures are required. The boundaries of the protected areas are
defined as extending five miles upstream and draining to water supply reservoirs (measured
from the normal pool elevation) or to the ridge line of the watershed (whichever comes
first); or ten miles upstream and draining to the intake located directly in the stream or
river (run-of-the-river), or to the ridge line of the watershed (whichever comes first). Major
landmarks such as highways or property lines may be used to delineate the outer boundary
of the protected area if these landmarks are immediately adjacent to the appropriate outer
boundary of five or ten miles. In some cases the protected area will encompass the entire
watershed.
Redevelopment: Rebuilding activities, including demolition, on land containing built upon
area as of the effective date of this ordinance (October 1, 1993).
Residential Development: Buildings for residence such as attached and detached singlefamily dwellings, apartment complexes, condominiums, townhouses, cottages, etc. and their
associated outbuildings such as garages, storage buildings, gazebos, etc. and customary
home occupations.
Toxic Substance: Any substance or combination of substances (including disease causing
agents), which after discharge and upon exposure, ingestion, inhalation, or assimilation
into any organism, either directly from the environment or indirectly by ingestion through
food chains, has the potential to cause death, disease, behavioral abnormalities, cancer,
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genetic mutations, physiological malfunctions (including malfunctions or suppression in
reproduction or growth) or physical deformities in such organisms or their offspring or other
adverse health effects.
Variance, Major: A variance from the minimum Town’s watershed protection rules that
results in any one or more of the following:
1. The relaxation by a factor greater than five percent of any buffer, density or built-upon
area requirement under the high density option;
2. Any variation in the design, maintenance, or operation requirements of approved
stormwater management systems;
3. The relaxation by a factor greater than 10 percent of any buffer, density or built-upon
area requirement under the low density option.
Variance, Minor: A variance from the minimum Town’s watershed protection rules that
results in any one or more of the following:
1. The relaxation by a factor of up to, and including, five percent of any buffer, density or
built-upon area requirement under the high density option;
2. The relaxation by a factor up to, and including, 10 percent of any buffer , density or builtupon area requirement under the low density option.
Watershed: The entire land area contributing surface drainage to a specific point (e.g. the
water supply intake).

17.4 EFFECTIVE DATE AND ADOPTION DATE
Section 17 shall take effect and be in force on October 1, 1993. The Davidson Board of
Commissioners adopted it on September 14, 1993.

17.5 RULES GOVERNING THE INTERPRETATION OF WATERSHED 			
DISTRICT BOUNDARIES
Where uncertainty exists as to the boundaries of the watershed areas, as shown on the Davidson
watershed map, the following rules shall apply:
1. Where watershed district boundaries are indicated as approximately following either
street, alley, railroad or highway lines or center lines thereof, such lines shall be construed
to be the watershed district boundaries.
2. Where watershed district boundaries are indicated as approximately following lot lines,
such lot lines shall be construed to be the watershed district boundary.
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3. Where the watershed district boundary lies at a scaled distance of more than 25 feet from
an adjoining lot line, the location of the watershed district boundary shall be determined
by use of the scale appearing on the map.
4. Where the watershed district boundaries lie at a scaled distance of twenty-five (25)
feet or less from any parallel lot line, the location of watershed area boundaries shall be
construed to be the lot line.
5. Where other uncertainty exists, the Planning Director shall interpret the Davidson
Watershed Map to determine the location of such boundaries. This decision may be
appealed to the Board of Adjustment.

17.6 EXCEPTIONS TO APPLICABILITY
Nothing contained herein shall repeal, modify, or amend any Federal or State law or regulation,
or any ordinance or regulation pertaining thereto except any ordinance which these regulations
specifically replace; nor restrict any provisions of the Davidson Planning Ordinance; however, the
adoption of the Watershed Protection Ordinance shall and does amend any and all ordinances,
resolutions, and regulations in effect within the planning jurisdiction of the Town of Davidson (as
depicted in the Davidson Planning Areas map) at the time of the adoption of the ordinance that
may be construed to impair or reduce the effectiveness of this ordinance or to conflict with any
of its provisions.
It is not intended that these regulations interfere with any easement, covenant or other
agreements between parties. However, if the provisions of these regulations impose greater
restrictions or higher standards for the use of a building or land, then the provisions of these
regulations shall control. Nonconformitie s shall follow the requirements of Section 12 of the
Davidson Planning Ordinance.

17.6.1 EXISTING DEVELOPMENT
Existing development, as defined in this ordinance, is not subject to the requirements of this
section. Expansions to structures classified as existing development on any lot other than a lot
containing a single-family residence as the principle use must meet the requirements of this
ordinance; however, the built-upon area of existing development is not required to be included
in the impervious calculations (i.e. the maximum built-upon area). If structures classified as
existing development are removed, the parcel’s built-upon-area must comply with the standards
of this ordinance.

17.6.2 PRE-EXISTING LOTS
An existing lot of record owned by an individual prior to the effective date of these regulations,
regardless of whether or not a vested right has been established, may be developed or used
for single-family residential purposes without being subject to these regulations. However, this
shall not be applicable to multiple contiguous lots under single ownership that do not meet the
requirements of the underlying planning area.
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17.7 WATERSHED AREAS ESTABLISHED
The purpose of this section is to list and describe the various watershed subareas herein created.
The following subareas shall be in place and are depicted on the Davidson Watershed Map:
a) Critical Area: The Critical Area is defined as the land area which begins at the normal 		
pool elevation of Lake Norman and extends one-half mile inland or to the ridgeline, 		
whichever is closest, as shown more specifically on the Town of Davidson watershe map.
b) Protected Area: There is no Lake Norman Protected Area located within the 			
jurisdiction of the Town of Davidson.

17.7.1 CRITICAL AREA
The intent of these regulations is to require higher standards in the Critical Area of the Lake
Norman Watershed because of the greater risk of degradation of the drinking water supply from
pollution. All uses permitted in the Critical Area are subject to the standards of the both the
watershed subarea and underlying zoning district. In every case the more restrictive standard
controls.

17.7.1.1 ALLOWED USES (ONLY IF PERMITTED IN THE UNDERLYING PLANNING AREA)
A. Agriculture subject to the provisions of the Food Security Act of 1985 and the Food,
Agriculture, Conservation and Trade Act of 1990. Agricultural activities conducted after
January 1, 1993 shall maintain a minimum ten foot vegetative buffer, or equivalent control
as determined by the Soil and Water Conservation Commission, along all perennial waters
indicated on the most recent versions of U.S.G.S. 1:24,000 (7.5 minute) scale topographic
maps. Animal operations with greater than 100 animal units shall employ Best Management
Practices by July 1, 1994 as recommended by the Soil and Water Conservation Commission.
(Note: The Soil and Water Conservation Commission is the designated management agency
responsible for implementing the provisions of Section 16 relating to agricultural activities.)
B. Silviculture, subject to the provisions of the Forest Practices Guidelines Related to Water
Quality (15 NCAC 11.6101-0209).
C. Residential uses (Single-family, manufactured homes, manufactured home parks, two-family,
multi-family and cluster developments).
D. Non-residential development (i.e. commercial, institutional, or industrial development)
excluding: (i) the storage of toxic and hazardous materials unless a spill containment plan is
implemented; (ii) landfills; and (iii) sites for land application of sludge/residuals or petroleum
contaminated soils.

17.7.1.2 BUILT-UPON AREA LIMITS
All development must comply with the built-upon area limits of either the Low Density or High
Density Option as described below. When calculating the built-upon area, total project area shall
include total contiguous acreage of the adjacent or adjoining tract(s) on which the project is
to be developed. Note: For the purposes of the watershed ordinance, the terms Low and High
Density describe a site’s built-upon area (i.e. land coverage); they do not describe units per acre.
A. Low Density Option: Development shall not exceed a built-upon area of 24 percent on a
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project by project basis.
B. High Density Option: Development shall not exceed a built-upon area of 50 percent on
a project-by-project basis. Note: Control structures must be used to treat storm water as
explained in Section 17.7.3.
C. Reserve Built-Upon Area: Development or redevelopment of a Detached House, Attached
House, or Townhome approved after (August 23, 2018) shall reserve, at minimum, 1% of the
lot area but not less than 150 sq. ft. impervious area per lot to allow for addition of future
impervious areas by homeowner/occupant. Such reserve built-upon area shall be treated
as part of the built-upon area for the purposes of calculating the 24 percent and 50 percent
maximum BUA set forth in A. and B. of this Section 17.1.1.2.

17.7.3 HIGH DENSITY OPTION
A. General Requirements
The Planning Director may approve a project using the high-density option consistent with the
following standards:
1. Critical Area: Engineered storm water controls shall be used to control runoff from the first
inch of rainfall for development which contains a built-upon area of greater than 24 percent
to 50 percent on a project-by-project basis. Individual single-family detached houses are
not eligible to utilize engineered stormwater controls to meet this section’s requirements.
2. Protected Area: There is no Lake Norman Protected Area located within the jurisdiction of
the Town of Davidson.
B. Inspection Fees
The Town reserves the right to conduct inspections in accordance with Sections 16.7.3.I.1 and
16.7.3.I.2. A fee in accordance with the fee schedule approved by the Planning Director shall be
required to be paid by the owning entity prior to each inspection being conducted.
C. Operation and Maintenance Plan
1. Any stormwater control structure approved by the Planning Director shall be predicated
on the developer and the Town entering into a binding Operation and Maintenance
Plan. Said Plan shall require the owning entity of the structure(s) to maintain, repair,
and, if necessary, reconstruct said structure(s) in accordance with the Operation and
Maintenance Plan provided by the developer to the Town. Said Plan must be approved
by the Planning Director prior to, or in conjunction with, approval of the high density
option for said project.
2. A separate plan must be provided by the developer for each stormwater control
structure, containing, at a minimum, what operation and maintenance actions are
needed and will be undertaken, what specific quantitative criteria will be used for
determining when those actions are to be taken, and who is responsible for such actions.
The Plan shall clearly indicate what steps will be taken for restoring a stormwater control
structure to design specifications if a failure occurs.
3. Amendments to the Plan and/or specifications of the stormwater control structure(s)
may only be approved by the Administrator. Proposed changes shall be prepared by a
North Carolina registered professional engineer or landscape architect, (to the extent
that the General Statutes allow) and submitted to the for approval. Such amendments
shall be accompanied by all information and fees prescribed in Section 17.7.3.C of this
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ordinance.
4. If the Planning Director finds that the plan, once approved, is inadequate for any reason,
the Planning Director shall notify the owning entity of any changes mandated by the
Town and a time-frame in which changes to the plan shall be made.
D. Post of Financial Securities
All new stormwater control structures approved employing the high density option shall be
conditioned on the posting of adequate financial assurance for the purpose of constructing,
maintaining, repairing, or reconstructing said devices.
1. A surety bond or equivalent security shall be posted in accordance with Davidson
Planning Ordinance requirements (6.11 Improvement Guarantees ).
2. Once the stormwater control structure(s) has been constructed and inspected in the
manner provided for in Sections 17.7.3.I.1 and 17.7.3.I.2, and approved by the Planning
Director, the Planning Director may authorize the release of up to 75 percent of the
surety bond or other equivalent security outlined in Section 17.7.3.F. The remaining
portion of the surety bond or equivalent security may be released to the owning entity
in accordance with Sections 17.7.3.I.1 and 17.7.3.I.2.
3. Prior to said release, however, the applicant shall be required to deposit with the
Town either cash or a similar instrument approved by the Planning Director in an
amount equal to 15 percent of the total construction cost or 100 percent of the cost
of maintaining, repairing, or reconstructing said structure(s) over a 20-year period,
whichever is greater. The estimated cost of maintaining the stormwater control
structure(s) shall be consistent with the approved Operation and Maintenance Plan
provided by the applicant as outlined in this section.
E. Default
1. Upon default of the applicant to complete the stormwater control structure(s) as spelled
out in the surety bond or other equivalent security, the Planning Director may obtain
and use all or any portion of the funds necessary to complete the improvements based
on actual construction costs. The shall return any funds not spent in completing the
improvements to the owning entity.
2. Upon default of the owning entity to maintain, repair and, if necessary, reconstruct
the stormwater control structure in accordance with the approved Operations and
Maintenance Plan, the Planning Director shall obtain and use any portion of the cash
security outlined in Section 17.7.3.D to make necessary improvements based on an
engineering estimate provided by the Town.
F. Vegetation and Grounds Management
1. Landscaping and grounds management shall be the responsibility of the owning entity
of said structure(s). However, vegetation shall not be established or allowed to mature to
the extent that the integrity of the structure(s) is in any way threatened or diminished, or
to the extent of interfering with any easement or access to the structure.
2. Except for routine landscaping and grounds maintenance, the owning entity shall
notify the Planning Director prior to any repair or reconstruction of the structure. All
improvements shall be consistent with the approved plan and specifications for that
structure. After notification by the owning entity, the Town shall inspect the completed
improvements and inform the owning entity of any required additions, changes, or
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modifications needed to complete said improvements. A fee, in accordance with a fee
schedule adopted by the Planning Director shall be charged to the owning entity for any
inspections (and re-inspections). A time period for making such changes shall also be
stipulated by the Town.
G. Inspections
1. Inspections of newly constructed stormwater structures. All new stormwater control
structures shall be inspected by the Planning Director after the owning entity notifies
the Planning Director that all construction has been completed. At this inspection the
owning entity shall provide:
a. The signed deed, related easements, and survey plat for the structure in a manner 		
suitable for filing with the Register of Deeds, if ownership of the stormwater control
structure(s) is to be transferred to another person, firm or entity. (This requirement
will be waived for any repair work when such deed has previously been filed.)
b. A certification by an engineer or landscape architect (to the extent allowable by
the North Carolina General Statutes) stating that the stormwater control structure
is complete and consistent with the approved plan and all specifications previously
stipulated by the Town.
c.

The Planning Director shall review the materials submitted by the owning entity
along with the Town’s inspection for approval. If the Planning Director approves the
inspection report and accepts the certification, deed, and easements, the Planning
Director shall file said deed and easements with the Register of Deeds. Release of
up to 75 percent of the surety bond or other equivalent security called for in Section
17.7.3.F shall be made in a manner as prescribed in Section 17.7.3.F.2 and 17.7.3.F.3.

d. If deficiencies are found as a result of the inspection, the Planning Director shall
direct the owning entity to make necessary improvements. Re-inspections will
be made thereafter. No release of any funds shall be made by the Town until all
deficiencies are properly addressed to the Town’s satisfaction.
e. No sooner than one year after approval of the stormwater control structure(s) by the
Town, the owning entity may petition the Planning Director to release the remaining
value of the surety bond or equivalent security called for in Section 17.7.3.F.2. Upon
receipt of said petition, the Town shall inspect the stormwater control structure(s) to
determine whether the structure(s) is performing as designed and intended. Once
the inspection is made, the Planning Director shall present the inspection report and
recommendations to the Board of Commissioners.
f.

An occupancy permit shall not be issued for any building within the permitted
development until the Planning Director has approved the stormwater control
structure(s) in a manner as herein prescribed.

2. Annual Inspection of Stormwater Structures
a. All stormwater control structures shall be inspected by the Town on an annual basis
to determine whether the structures are performing as designed and intended.
Records of inspection shall be maintained on forms approved or supplied by the
North Carolina Division of Environmental Management. Annual inspections shall
begin one year after approval of the stormwater control structure(s) by the Planning
Director. A fee, in accordance with a fee schedule adopted by the Planning Director,
shall be charged to the owning entity for annual inspections (and re-inspections). A
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copy of each inspection report shall be filed with the Planning Director.
b. In the event the Town’s report indicates the need for corrective action or
improvements, the Planning Director shall notify the owning entity of the needed
improvements and the date by which such improvements are to be completed. All
improvements shall be consistent with the adopted Operation and Maintenance
plan and specifications. Once such improvements are made, the owning entity shall
forthwith contact the Planning Director and ask that an inspection be made.
H. Stormwater Control Structure Specifications
1. All stormwater control structures shall be designed by either a North Carolina registered
professional engineer or a landscape architect (to the extent that the General Statutes
allow).
2. Stormwater control structures shall treat the runoff generated from the first inch of
rainfall.
3. Stormwater control structures used to meet these requirements shall be designed to
have a minimum of 85% average annual removal for Total Suspended Solids.
4. Stormwater control structures shall be installed to control the volume leaving the project
site at post-development for the 1-year, 24-hour storm. Runoff volume drawdown time
shall be a minimum of 24 hours, but not more than 120 hours.
5. Stormwater control structures shall be designed in accordance with the CharlotteMecklenburg BMP Design Manual.
6. In addition to the required vegetative filters, all land areas outside of the pond shall be
provided with a ground cover sufficient to restrain erosion within 30 days after any land
disturbance. Upon completion of the stormwater control structure, a permanent ground
cover shall be established and maintained as part of the Operation and Maintenance
plan described in this ordinance.
7. A description of the area containing the stormwater control structure(s) shall be
prepared and recorded as a separate deed with the Register of Deeds along with any
easements necessary for general access to the stormwater control structure(s) should
ownership (and maintenance) of the stormwater control structure(s) be transferred
to another person, firm or entity. The deeded area shall include the detention pond,
vegetative filters, all pipes and water control structures, berms, dikes, etc., and sufficient
area to perform inspections, maintenance, repairs, and reconstruction.
I. Planning Director Approval Process on High Density Application
The Planning Director shall either approve an application for the high density option,
approve the application with fair and reasonable conditions, or disapprove such an
application based upon the applicable criteria contained in this Ordinance.
1. If the Planning Director approves the application, such approval shall be predicated on:
a) the owning entity and the Town entering into a binding Operation and Maintenance
plan as indicated in Section 17.7.3.E and b) the posting of a surety bond or other
equivalent security as provided in Section 17.7.3.F. Such approval shall be indicated on
the application and on both copies of the plans submitted with the application. A copy
of the application and one copy of the plans shall be returned to the applicant.
2. If the Planning Director disapproves the application, the reasons for such action shall be
sent by first class mail by the Planning Director to the applicant within five working days
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of the disapproval. The applicant may make revisions or changes and submit a revised
plan. The application fee may be waived if the Planning Director determines the changes
are not substantial.

17.7.4 BUFFER AREAS REQUIRED
A. Vegetative Buffers
Developments must place or maintain undisturbed vegetative buffers, except as specifically
provided in this section, along the shoreline of Lake Norman measured horizontally by a
licensed land surveyor from the full pond elevation (760’ contour) and along each side of
all perennial streams (as indicated on the most up-to-date version of a U.S.G.S. 1:24,000-7.5
minute map or as otherwise determined by local government studies) measured from the
top of the bank on each side on the stream. Minimum buffer widths are 40 feet if the low
density option is used or 100 feet if the high density option is used.
The following actions may not be undertaken without Planning Director approval:
• Restoration: Desirable artificial stream bank or shoreline stabilization.
• Removal: The removal of dead or diseased trees. Removal of underbrush is not
permitted in the buffer except at approved pathways and locations.
• Tree Limbing: At approved locations, trees may be limbed up to half the distance of
their height, not to exceed 15 feet above grade.
B. Development in Buffer
No new development is allowed in the vegetative buffer area except for water-borne
structures (e.g. piers, docks, etc.) and public projects such as road crossings and greenways,
where no practical alternative exists. These activities should minimize built-upon surface
area, direct runoff away from the surface waters and maximize the utilization of stormwater
Best Management Practices.

17.7.7 PUBLIC HEALTH REGULATIONS
No activity, situation, structure or land use shall be allowed within a WS district which poses
a threat to water quality and the public health, safety, and welfare. Such conditions may
arise from inadequate on-site sewage systems which utilize ground absorption; inadequate
sedimentation and erosion control measures; the improper storage or disposal of junk,
trash, or other refuse within a buffer area; the absence or improper implementation of a spill
containment plan for toxic and hazardous materials; the improper management of stormwater
runoff; or any other situation found to pose a threat to water quality.
The Planning Director shall monitor land use activities within all WS districts to identify
situations that may pose a threat to water quality. The Planning Director shall report all findings
to the proper agency to handle the threat and/or the Board of Commissioners. The Planning
Director may consult with any public agency or official and request recommendations. The
Planning Director may consult with any public agency or official and request recommendations.
Where the Planning Director finds a threat to water quality and the public health, safety, and
welfare, the Planning Director shall institute any appropriate action or proceeding to restrain,
correct or abate the condition and/or violation as herein authorized.
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17.7.8 AMENDMENTS TO REGULATIONS PERTAINING TO A WS DISTRICT
Under no circumstances shall the Board of Commissioners adopt any amendment, addition,
or deletion that would cause these regulations to violate the watershed protection rules
as adopted by the NC Environmental Management Commission. Any amendment to the
boundaries of any particular Water Supply Watershed District shall be referred to the NC
Division of Environmental Management, NC Division of Environmental Health, and the NC
Division of Community Assistance for their review prior to adoption. Otherwise, amendments to
the regulations contained in Section 17 shall follow procedures prescribed in Section 14.

17.7.9 VARIANCES
The following sub-sections describe the process for pursing a variance within the Lake Norman
Critical Watershed. Approval of both minor and major variance requests as defined in this
ordinance and subject to the regulations contained herein may only be granted upon a 4/5
affirmative vote of the Board of Adjustment.
A. Minor Variances
1. Application Form & Fee: An application for a minor variance shall be on a form
prescribed by the Town and shall be accompanied by a fee, the amount of which is in
accordance with a fee schedule established by the Town. An application will not be
considered complete unless it contains all information required and is accompanied
by said fee. The application shall be accompanied by a map clearly identifying the
subject property and all contiguous pieces of properties (including all properties
traversed and/or separated by a road, stream, right-of-way or any similar natural or manmade configuration). In addition, a list of names and addresses of the owners of said
properties, from the most recent official tax records, shall be provided by the applicant.
All applications shall be submitted to the Planning Director.
2. Application Completeness Determined: Once having received an application, the
Planning Director shall have five working days to determine its completeness. If he
determines that the application is not complete, he shall serve a written notice on the
petitioner specifying the application’s deficiencies. The Planning Director shall take no
further action on the application until the deficiencies are remedied. If the Planning
Director fails to so notify the petitioner, the application shall be deemed complete. Once
the application is deemed complete, the Board of Adjustment shall hold a public hearing
on the application.
3. Scheduling the Board of Adjustment Meeting: The Planning Director, having
determined that an application is complete, shall place the application on the agenda of
the next Board of Adjustment regular or special meeting occurring at least fifteen days
thereafter.
4. Public Hearing Notification: Notification of said Board of Adjustment public hearing
shall be as follows:
a. Preparation/Content: Notices shall include a description of the minor variance
request; indicate the nature of the public hearing; and, list and the date, time, and
place at which the hearing is to occur. Notices shall be prepared by the applicant
using text provided by the Town.
b. Recipients: Notices shall be sent by first class mail to the following:
i. Local Governments: The Clerk of all municipal and county governments having
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jurisdiction within the same watershed; and
ii. Major Water Consumers: Any major consumer of water whose point of intake lies
within the same watershed.
c. Mailing/Date: Notices shall be sent by the Town by first class mail at least 10 days
prior to the public hearing.
d. Comments Received: Any comments received from notified local governments or
major water consumers regarding a minor variance request shall become part of the
record of proceedings.
5. Public Hearing: The Board of Adjustment shall conduct the public hearing in a quasijudicial manner. All persons giving evidence shall be sworn in by the board Chair. In all
matters coming before the Board of Adjustment, the applicant shall have the burden
of providing clear, competent and material evidence in support of the application. The
Board of Adjustment shall base their recommendation on the testimony given at the
public hearing and on any comments received from notified local governments or major
water consumers regarding the major variance request. The testimony, comments and
evidence shall become part of the record of proceedings.
6. Board of Adjustment Recommendation: The Board of Adjustment shall make a
recommendation on a minor variance involving property located within a Water Supply
Watershed Overlay District no later than 30 days from the close of the public hearing. The
Board of Adjustment may recommend a variance only after each of the findings found
in Section 14 of the Planning Ordinance are found in the affirmative. Recommendations
shall be in one of the following forms:
a. Recommend approval of the variance if the findings of fact in Section 14 are found in
the affirmative; or
b. Recommend approval of the variance with fair and reasonable conditions attached if
the findings of fact in Section 14 are found in the affirmative; or
c. Recommend denial of the variance if at least one finding of fact in Section 14 is found
in the negative.
The concurring vote of four-fifths (4/5) of the voting members of the Board of
Adjustment shall be necessary to make a recommendation for approval of a minor
variance application involving property located within a Watershed Protection Overlay
District.
7. Record of Decision: If the Board of Adjustment makes a favorable recommendation on a
major variance application (with or without additional conditions or safeguard) or fails to
make any recommendation on the major variance application within the specified time
period, the Planning Director shall prepare a record of the public hearing which shall
include the following:
a. The variance application;
b. Evidence that proper notification of the public hearing has been made;
c. A summary of evidence presented, including comments submitted from other local
governments or major water consumers within the same watershed jurisdiction;
d. Proposed findings and exceptions;
e. The Board of Adjustment’s recommendation, if one is submitted within the 30 day
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time period, including all conditions proposed to be added to the permit.
A copy of the record of decision shall be filed with the Board of Adjustment case
materials and one copy presented to the applicant. The approval, with any additional
conditions or safeguards, shall become part of any zoning permit issued by the Planning
Director.
B. Major Variances
Applications for major variances shall be handled in the following manner:
1. Application Form & Fee: An application for a major variance shall be on a form
prescribed by the Town and shall be accompanied by a fee, the amount of which is in
accordance with a fee schedule established by the Town. An application will not be
considered complete unless it contains all information required and is accompanied
by said fee. The application shall be accompanied by a map clearly identifying the
subject property and all contiguous pieces of properties (including all properties
traversed and/or separated by a road, stream, right-of-way or any similar natural or manmade configuration). In addition, a list of names and addresses of the owners of said
properties, from the most recent official tax records, shall be provided by the applicant.
All applications shall be submitted to the Planning Director.
2. Application Completeness Determined: Once having received an application, the
Planning Director shall have five working days to determine its completeness. If he
determines that the application is not complete, he shall serve a written notice on the
petitioner specifying the application’s deficiencies. The Planning Director shall take no
further action on the application until the deficiencies are remedied. If the Planning
Director fails to so notify the petitioner, the application shall be deemed complete. Once
the application is deemed complete, the Board of Adjustment shall hold a public hearing
on the application.
3. Scheduling the Board of Adjustment Meeting: The Planning Director, having
determined that an application is complete, shall place the application on the agenda of
the next Board of Adjustment regular or special meeting occurring at least fifteen days
thereafter.
4. Public Hearing Notification: Notification of said Board of Adjustment public hearing
shall be as follows:
a. Preparation/Content : Notices shall include a description of the major variance
request; indicate the nature of the public hearing; and, list and the date, time, and
place at which the hearing is to occur. Notices shall be prepared by the applicant
using text provided by the Town.
b. Recipients: Notices shall be sent by first class mail to the following:
i. Nearby Property Owners: All adjacent and abutting property owners.
ii. Local Governments: The Clerk of all municipal and county governments having
jurisdiction within the same watershed; and
iii. Major Water Consumers: Any major consumer of water whose point of intake
lies within the same watershed.
c. Mailing/Date: Notices shall be sent by the Town by first class mail at least 10 days
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prior to the public hearing.
d. Comments Received: Any comments received from notified local governments or
major water consumers regarding a minor variance request shall become part of the
record of proceedings.
5. Public Hearing: The Board of Adjustment shall conduct the public hearing in a quasijudicial manner. All persons giving evidence shall be sworn in by the board Chair. In all
matters coming before the Board of Adjustment, the applicant shall have the burden
of providing clear, competent and material evidence in support of the application. The
Board of Adjustment shall base their recommendation on the testimony given at the
public hearing and on any comments received from notified local governments or major
water consumers regarding the major variance request. The testimony, comments and
evidence shall become part of the record of proceedings.
6. Board of Adjustment Recommendation: The Board of Adjustment shall make a
recommendation on a major variance involving property located within a Water Supply
Watershed Overlay District no later than 30 days from the close of the public hearing. The
Board of Adjustment may recommend a variance only after each of the findings found
in Section 14 of the Planning Ordinance are found in the affirmative. Recommendations
shall be in one of the following forms:
a. Recommend approval of the variance if the findings of fact in Section 14 are found in
the affirmative; or
b. Recommend approval of the variance with fair and reasonable conditions attached if
the findings of fact in Section 14 are found in the affirmative; or
c. Recommend denial of the variance if at least one finding of fact in Section 14 is found
in the negative.
The concurring vote of four-fifths (4/5) of the voting members of the Board of
Adjustment shall be necessary to make a recommendation for approval of a minor
variance application involving property located within a Watershed Protection Overlay
District.
7. Preliminary Record of Decision: If the Board of Adjustment makes a favorable
recommendation on a major variance application (with or without additional conditions
or safeguard) or fails to make any recommendation on the major variance application
within the specified time period, the Planning Director shall prepare a record of the
public hearing which shall include the following:
a. The variance application;
b. Evidence that proper notification of the public hearing has been made;
c. A summary of evidence presented, including comments submitted from other local
governments or major water consumers within the same watershed jurisdiction;
d. Proposed findings and exceptions;
e. The Board of Adjustment’s recommendation, if one is submitted within the 30 day
time period, including all conditions proposed to be added to the permit.
If the Board of Adjustment recommends that an application for a major variance
involving property within a Watershed Protection Overlay District should be denied, then
the application shall not be forwarded to the Environmental Management Commission,
and shall be considered denied by the Board of Adjustment. The Planning Director shall
Town of Davidson, NC
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send written notice of the denial by personal delivery, electronic mail, or first class mail
to the applicant within five working days of the Board’s decision.
8. Environmental Management Commission Decision: The preliminary record shall be
sent to the Environmental Management Commission for its review. If the Environmental
Management Commission concludes from the preliminary record that the variance
qualifies as a major variance, the Commission shall make a final decision on the request
and mail it to the Planning Director.
a. Approval: If the Environmental Management Commission upholds the Board of
Adjustment’s recommendation for approval of a major variance, the Planning Director
shall forward the Environmental Management Commission’s decision to the applicant
by personal delivery, electronic mail, or first class mail within five working days of
receipt of the decision from the Commission. The approval, with any additional
conditions or safeguards, shall become part of any zoning permit issued by the
Planning Director. A copy of the record of decision shall be filed with the Board of
Adjustment case materials.
b. Denial: If the Environmental Management Commission overturns the Board of
Adjustment’s recommendation for approval of a major variance, the Planning Director
shall send the decision by personal delivery, electronic mail, or first class mail to the
applicant within five working days of receipt of the decision from the Environmental
Management Commission. The materials must state that the major variance request
was denied and list the reasons for such denial. A copy of the record of decision shall
be filed with the Board of Adjustment case materials.

17.7.10 ENFORCEMENT
A. These regulations shall be enforced by the Planning Director. In addition to other duties,
the Planning Director shall keep records regarding any expansions approved to structures
classified as existing development, so that the maximum coverage of all new expansions do
not exceed that allowed in this ordinance.
B. The Planning Director shall maintain a file on all applications for minor and major variances.
A copy of information pertinent to any minor variance application request (including
minutes of the hearing, findings made by the Board of Adjustment, actions taken by the
Board of Adjustment, names and addresses of all persons giving evidence at the public
hearing) shall be submitted annually during the last week of December to the Division of
Environmental Management, Supervisor of the Classification and Standards Group.
C. The penalties and fines described in Section 14 and Section 15 are applicable to this section.
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17.8 BUILT-UPON AREA AVERAGING (DENSITY AVERAGING)
Built-Upon Area (BUA) Averaging allows parcels located within the Lake Norman Critical
Watershed to obtain additional development rights through an increase in a site’s builtupon-area (BUA) by averaging the total BUA of the developing lot (i.e. “receiving lot”) with the
total BUA of an undeveloped/less developed lot within the same watershed and jurisdiction
(“donating lot”). This is accomplished by transferring undeveloped area on a donating lot to a
receiving lot via a BUA Averaging Certificate, which includes a non-revocable easement, metes
and bounds description, and recorded plat of the area(s) to remain undisturbed. The BUA
Averaging Certificate requires approval by the Watershed Review Board, a sub-set of the Board
of Adjustment; for the purposes of this ordinance, the Board of Adjustment may act as the
Watershed Review Board.

17.8.1 PURPOSE & ELIGIBILITY, PROCESS, DOCUMENTATION
A. Purpose: The purpose of this provision is to preserve open space in the more sensitive
areas of the watershed, and to ensure orderly and planned development throughout the
watershed.
B. Uses: The participating parcels may include or be developed for residential or nonresidential purposes under the Individual Building and Master Plan processes. To be eligible
to pursue the averaging process, the parent parcel must first have received approval through
the required development approval process.
Eligible uses permitted to utilize this program include but are not limited to: Residential
uses intended to meet an identified housing need (i.e. less than 120 percent of AMI), or Civic/
Educational/Institutional uses as defined by the Davidson Planning Ordinance. Additional
uses will be considered by the Board of Adjustment on a case by case basis.
Note: Individual parcels whose principal use is or will be single-family residential are not
eligible to be considered as receiving parcels if the total built-upon area (BUA) would exceed
24 percent; this includes uses within the Single-Family Detached House building type. This
does not apply to parcels owned and managed by non-profit entities whose mission is to
provide affordable housing.
C. Requirements: The following requirements must be met by all parcels:
1. Ownership: Only the owner(s) of the participating parcels may submit a Density
Averaging Certificate application. Areas subject to easements, covenants, and/or
development restrictions not legally controlled by the owner may not be included as
donated parcel area; this includes right-of-way area.
2. Pre-Existing Variance: No parcel for which a watershed variance has been granted, or
would be required, may be included as a donating or receiving parcel.
3. Location: Participating parcels shall be located in the same water supply watershed and
preferably in the same drainage area of the watershed. All parcels must be located within
the Town of Davidson’s planning jurisdiction.
4. Transferability: A property in a more restricted watershed area shall not acquire BUA from
a property in a less restricted watershed area.

Town of Davidson, NC

DAV I D S O N P L A N N I N G O R D I N A N C E

17-17

Watershed Protection Overlay District I 17.8 BUILT-UPON AREA Averaging (DENSITY AVERAGING)

5. Overall Area: The cumulative BUA of all participating parcels shall not exceed the BUA
that would be allowed if the parcels were developed separately.
6. Buffers: On all participating parcels buffers shall at least meet the applicable, minimum
ordinance requirements for parcels located in water supply watersheds.
7. Preservation: The donated area shall remain in an undisturbed vegetated or natural
state. Previously developed or graded lots may be used as donating parcels so
long as the donated area of the lot is revegetated according to Davidson Planning
Ordinance requirements. The donated area shall be irrevocable unless amended per the
requirements of this ordinance prior to the undertaking of any development activity on
the participating parcels.
8. Required Features: When the donated area of a parcel abuts street frontage or right-ofway, the preserved area shall feature park or public space amenities as determined by the
Planning Director.
9. Stormwater Design: All participating parcels must meet the applicable buffer and
engineered stormwater controls as outlined in the ordinance. Parcels shall be controlled
by on-site facilities in accordance with the criteria specified in the Davidson Water Quality
Design Manual and the Davidson Planning Ordinance for high-density development.
Development permitted under BUA averaging and meeting applicable low density
requirements shall transport stormwater runoff by vegetated conveyances to the
maximum extent practicable.
10.Design: Built-upon areas shall be designed and located to minimize stormwater runoff
impact to the receiving waters, minimize concentrated stormwater flow, maximize the use
of sheet flow through vegetated areas, and maximize the flow length through vegetated
areas.

17.8.2 PROCESS
A Built-Upon Area (BUA) Averaging Certificate shall be obtained from the Watershed Review
Board (Board of Adjustment) to ensure that all participating parcels considered together meet
the standards of the ordinance and that potential owners have a record of how the watershed
regulations were applied to each parcel.
A. Applicability: All participating parcels may be processed under a single BUA Averaging
Certificate, and will be considered as one development for the purpose of counting total
built-upon-area. One BUA Averaging Certificate will be issued per application. Unless
otherwise specified, the application shall follow the rules and procedures specified by the
Board of Adjustment and Appeals & Variances sections of this ordinance.
B. Process: The following steps outline the typical process for obtaining a BUA Averaging
Certificate. Note: Application preparation is considered an iterative process; an application
must be deemed complete by the Planning Director and all revisions addressed in order
for a Board of Adjustment hearing to be scheduled. Incomplete, improperly formatted, or
documentation errors may require revision prior to acceptance by the Planning Director.
1. Lot Identification: The applicant shall identify participating lots, prepare draft plats, and
complete a BUA Averaging Form.
2. Pre-Application Meeting: The applicant must set up an appointment with the Planning
Director. At the initial meeting the Planning Director will explain the BUA averaging
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process and review with the applicant the appropriate ordinances, documents, and
plans relevant to the project. Additional meetings may be required prior to application
submission, as deemed necessary by the Planning Director.
3. Submit Application & Fee: The applicant must submit the following documents (see the
Documentation section for further information):
• Town of Davidson Application and Application Fee
• Surveys of Existing Conditions
• Existing Plats and Deeds
• Metes & Bounds Description(s)
• Final Plats (Drafts)
• Existing Development Materials (as applicable)
• Approved Development Plan
• Public Notice Materials
4. Application Review: Staff will review the application and determine whether the
materials constitute a complete submittal. Application revisions, and additional
meetings, may be required by the Planning Director prior to the application being
deemed complete. Once the application is determined to satisfy the requirements, a
Board of Adjustment hearing may be scheduled.
5. Board of Adjustment Hearing: A hearing shall be scheduled no later than 45 days after a
complete application has been accepted by the Planning Director.
6. Board of Adjustment Decision : The Board of Adjustment shall issue a decision within 31
days of the close of the public hearing. The board shall make written findings supported
by appropriate calculations and documentation that the participating parcels as a
whole conform to the intent and requirements of this Article and Section, and that the
proposed agreement assures protection of the preserved area. The request must be
consistent with adopted plans and/or policies, approved development plans, Davidson
Planning Ordinance requirements, and the Board of Adjustment’s determination based
on these resources that the proposal achieves an identified public interest.
7. Certificate Issued: If approved, the Town of Davidson will issue a BUA Averaging
Certificate to the applicant. The BUA Averaging Certificate shall constitute the Board of
Adjustment decision, staff approval letter, and application documentation.
8. EPM Submission: If approved by the Board of Adjustment, the applicant must submit the
following documents to Mecklenburg County via the online EPM system:
• Mecklenburg County Application
• Deeds
• Final Plats
9. Plat Approval/Signature: Once approved in EPM, the applicant must submit a mylar copy
of each plat to the Town of Davidson, Mecklenburg County LUESA, and the Register of
Deeds for signature. A digital copy of each plat included in the application and filed with
the Register of Deeds must be provided to the Town of Davidson for filing.
10. NC Department of Environmental Quality Submission: Upon issuance of the BUA
Averaging Certificate and signed plat, one copy must be sent to the NC Department of
Town of Davidson, NC
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Environmental Quality (DEQ). Included with the BUA Averaging Certificate will be the
following:
• Site Plans;
• Registered plats for both properties;
• Description of both properties;
• Documentation reflecting the development restrictions all participating parcels,
including restrictions for all donated areas.
11. Amendment: If a certificate is approved by the Board of Adjustment, no change in the
development proposal authorized for participating parcels shall be made unless the
certificate is amended by the Board of Adjustment.

17.8.3 DOCUMENTATION REQUIREMENTS
The following documentation shall be provided to constitute a complete built-upon area (BUA)
averaging application:
A. Administrative:
1. Town of Davidson Application: A completed BUA Averaging Form, including:
a. Description: A description of all participating properties’ and their existing conditions.
b. Chart: A chart summarizing the existing and proposed BUA for all participating
properties.
2. Fee: A remitted fee of $150 High-Density Residential; $300 Commercial.
B. Surveys: Surveys of all participating parcels showing current BUA and current maximum
BUA allowances, along with easements and/or development restrictions. The surveys must
be performed by a licensed surveyor.
C. Existing Plats & Deeds: Copies of the existing, registered plats and deeds for all participating
parcels.
D. Metes & Bounds Description (Donating Parcel): A metes and bounds description of the
undisturbed natural area intended for recordation. The description must specify any limits
on use and shall be recorded on the plat, in homeowner covenants (if applicable), and on
the donating parcel’s individual deed and shall be irrevocable unless amended per the
ordinance.
E. Final Plats (Draft): Revised plats for all participating parcels. The plats must show all
components as required in the ordinance, in a format approved by staff. Additionally, the
plats must include:
1. Purpose Statement: Recommended text is as follows:
Donor Parcels: The purpose of this plat is to allocate built-upon-area from this parcel to
another parcel of land located within the same watershed. The remaining built-upon-area
for this lot is XXXX. The donated [lot/area] is to remain in an undisturbed vegetated state in
perpetuity.
Receiving Parcels: The purpose of this plat is to receive on this parcel built-upon-area from
another parcel of land located within the same watershed. The resulting built-upon-area for
this lot is XXXX.
2. Site Data: Tax Parcel ID#s; Physical Addresses; Planning Area Designation (i.e. Zoning);
Acreage.
17-20
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3. Metes/Bounds Description: Metes/bounds description(s) of designated undisturbed
natural area(s).
4. Designation in Perpetuity: A note that the natural area will remain undisturbed in
perpetuity.
5. BUA Values: Existing and proposed maximum BUA allowances for all participating
parcels.
6. Watershed Designation: The Watershed Overlay District for both parcels.
7. Buffer Delineation: Show any S.W.I.M., watershed, and post-construction buffers.
8. Floodplain/Community Encroachment Area: Show the line(s) associated with any base
flood levels potentially affecting the site.
9. BUA Averaging Certification: In addition to certifications required by the ordinance,
please include the following certifications on each plat:
Density Averaging/Built-Upon-Area Transfer Plat
This plat represents a transfer of built-upon-area through preservation of a dedicated,
undisturbed natural area for properties within the jurisdiction of the Town of Davidson. The
resulting action may or may not create tracts of land that are compliant with the Davidson
Planning Ordinance (DPO). This parcel is subject to the DPO built-upon area averaging
standards: Any change to the development proposal affecting the approved built-upon-area
allowance requires amendment to the existing Built-Upon Area Averaging Certificate and
approval by the Davidson Board of Adjustment. The Planning Director reserves the right to
make periodic site inspections to ensure compliance with these conditions.
Date
Planning Director, Town of Davidson
F. Existing Development: If a participating parcel(s) is part of an existing development, then
the following documentation shall be provided:
1. Approved Stormwater Mitigation Plan: A storm water mitigation plan approved by
Mecklenburg County Storm Water Services, Water Quality Program, for the receiving
parcel based on the pathway pursued:
a. Buffer/Vegetative Conveyances: Must meet all applicable ordinance requirements for
parcels located in water supply watersheds.
b. Engineered Stormwater Controls: Must confirm the following:
• The effected BMP(s) has been designed to handle the additional BUA.
• All participating lots are in the same drainage basin.
• Verified as-built information of the existing, approved BMP.
• Sealed engineer calculations to prove existing and future compliance with the
water quality requirements based on the proposed BUA to be transferred.
2. Homeowner’s Covenant Agreements: A draft of revised covenant documents reflecting
the additional BUA and other pertinent information for all affected parcels.
G. Approved Development Plan: An approved development plan illustrating the receiving
parcel’s approved conceptual development. At the Planning Director’s discretion, a
Preliminary Sketch Plan of the donating parcel showing available details related to the
parcel’s existing and future conditions shall be provided.
Town of Davidson, NC
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H. Public Notice Materials: If the application is accepted, then the following shall be provided:
1. Address List and Envelopes/Letters (Postage Pre-paid): An address list as well as stamped
envelopes and notice letters for all adjacent property owners. Draft copies of the letter
can be obtained from the Planning Department.
2. Noticing Fee: Reimbursement of fees incurred in fulfillment of statutory noticing
requirements.
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FLOODPLAIN OVERLAY
DISTRICT
18.1 GENERAL
18.1.1 SHORT TITLE
The regulations set out in this ordinance (sometimes herein
referred to as “this regulation” or “this ordinance”) shall be
known and may be cited as the “Floodplain Regulations of
Davidson, North Carolina.”

18
SECTIONS

18.1 GENERAL 	

PAGE 18-1

18.2 DEFINITIONS 	

PAGE 18-3

18.3 GENERAL PROVISIONS 	

PAGE 18-13

18.4 ADMINISTRATION AND
ENFORCEMENT 	

PAGE 18-14

18.5 APPEALS AND VARIANCES
PAGE 18-22

18.1.2 STATUTORY AUTHORIZATION
The Legislature of the State of North Carolina has, in G.S. 160D,
delegated to local governmental units the responsibility to
adopt regulations designed to promote the public health,
safety, and general welfare.

18.6 PROVISIONS FOR FLOOD HAZARD
REDUCTION 	
PAGE 18-25
18.7 LEGAL STATUS PROVISIONS 	

PAGE 18-36

18.1.3 FINDINGS OF FACT
The flood hazard areas of Davidson and Davidson’s Land Use
jurisdiction are subject to periodic inundation which results
in loss of life, increased health and safety hazards, destruction
of property, and disruption of commerce and governmental
services. Inundation from flood waters results in public
expenditures for flood protection, flood disaster relief, and
impairment of the tax base, all of which adversely affect the
public health, safety, and general welfare.
These flood losses are created by the cumulative effect
of obstructions in Floodplains, causing increases in flood
heights and velocities and by the occupancy in flood hazard
areas by uses vulnerable to floods or hazards to other lands
which are inadequately elevated, floodproofed or otherwise
unprotected from flood damages.

DAV I D S O N P L A N N I N G O R D I N A N C E

18-1

Floodplain Overlay District I 18.1 General

18.1.4 STATEMENT OF PURPOSE
It is the purpose of this ordinance to promote public health, safety, and general welfare and
to minimize public and private losses due to flood conditions in specific areas by provisions
designed to:
A. Restrict or prohibit uses which are dangerous to health, safety and property due to water
or erosion hazards or which result in damaging increases in erosion or in flood heights or
velocities;
B. Require that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;
C. Control the alteration of natural Floodplains, stream channels and natural protective barriers
which are involved in the accommodation of flood waters;
D. Control filling, grading, dredging and other Development which may increase erosion or
flood damage; and
E. Prevent or regulate the construction of flood barriers which will unnaturally divert flood
waters or which may increase flood hazards to other lands.

18.1.5 OBJECTIVES
The regulations of the Special Flood Hazard Areas herein set forth are intended to protect areas
of designated Floodplains subject to and necessary for regulating flood waters and to permit
and encourage the retention of open-land uses which will be so located and designed as to
constitute a harmonious and appropriate part of the physical development of the Town as
provided in the comprehensive plans as such are adopted and amended from time to time.
The specific intent in establishing Special Flood Hazard Areas composed of floodways and
flood fringe areas includes the following:
A. To control uses such as fill dumping, storage of materials, structures, buildings and any
other works which, acting alone or in combination with other existing or future uses,
would cause damaging flood heights and velocities by obstructing flows and reducing
floodplain storage;
B. To protect human life and health;
C. To minimize the expenditure of public money for costly flood-control projects;
D. To minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;
E. To permit certain uses which can be appropriately located in flood hazard areas and to
assure such permitted uses will not impede the flow of flood waters or otherwise cause
danger to life and property at or above or below their locations along the floodways;
F. To minimize prolonged business interruptions;
G. To protect existing drainage courses that carry abnormal flows of stormwater in
periods of heavy precipitations;
H. To minimize damage to public facilities and utilities, such as water and gas mains, electric,
telephone and sewer lines and streets and bridges located in Floodplains;
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I. 		 To meet the needs of the streams to carry flood waters and protect the creek channels
and Floodplains from Encroachment so that flood heights and flood damage will not be
increased;
J. To inform existing and potential property owners that property is in a Special Flood
Hazard Area as well as the associated flood risks and development restrictions;
K. To minimize future flood losses by depicting Community Flood Fringe Areas on the
Flood Insurance Rate Maps and;
L. To help maintain a stable tax base by providing for the sound use and development
of flood prone areas.
This ordinance is intended to permit only that Development within the Floodplain which
is appropriate in light of the probability of flood damage and presents a reasonable social
and economic use of land in relation to the hazards involved. The regulations hereinafter
set forth shall apply to all property located within the Special Flood Hazard Area as
shown on the Flood Insurance Rate Maps (FIRM) including FEMA and/or locally approved
revisions to data shown on the FIRMs. It is the intent that these regulations combine with
and coordinate with the planning ordinance regulations for the planning area in which
such property is located. Any use not permitted by the planning ordinance shall not be
permitted in the Special Flood Hazard Area, and any use permitted by the ordinance
regulations shall be permitted in these districts only upon meeting conditions and
requirements as prescribed in this ordinance.

18.2 DEFINITIONS
Unless specifically defined in this section, words or phrases used in this ordinance shall be
interpreted so as to give them the meaning they have in common usage and to give this
ordinance its most reasonable application. The following words, terms and phrases, when
used in this ordinance, shall have the meanings ascribed to them in this section, except
where the context clearly indicates a different meaning.
Accessory Structure: A structure which is located on the same parcel of property as the
principal structure and the use of which is incidental to the use of the principal structure.
Garages, carports and storage sheds are common urban accessory structures. Pole barns, hay
sheds and the like qualify as accessory structures on farms, and may or may not be located
on the same parcel as the farm dwelling or shop building.
Addition: (to an existing building) An extension or increase in the floor area or height
of a building or structure.
Alteration of a Watercourse: means a dam, impoundment, channel relocation,
change in channel alignment, channelization, or change in cross-sectional area of the
channel or the channel capacity, or any other form of modification associated with
development which may increase the FEMA or Community Base Flood Elevations.
Appeal: A request for a review of the Floodplain Administrator’s interpretation of any
provision of this ordinance.
Basement: Any area of the building having its floor subgrade (below ground level) on all
sides.
Building: Any structure built for support, shelter or enclosure for any occupancy or
storage.
Town of Davidson, NC
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Chemical Storage Facility: A building, portion of a building, or exterior area adjacent to
a building used for the storage of any chemical or chemically reactive products.
Community Base Flood: The flood determined using future land use conditions having a
one percent chance of being equaled or exceeded in any given year.
Community Base Flood Elevation: The elevation shown on the Flood Insurance
Rate Map Flood Hazard Data Table, having a one percent chance of being equaled or
exceeded, determined using future land use conditions.
Community Conditional Letter of Map Revisions (CoCLOMR): A letter from the Floodplain
Administrator that provides conditional approval of a study that proposes to change the
location of the Community Encroachment Lines, and/or the location of the Community
Flood Fringe Line, and/or Community Base Flood Elevations.
Community Encroachment Area: The channel of a stream or other watercourse and
the adjacent land areas that must be reserved in order to discharge the FEMA Base Flood
without cumulatively increasing the water surface elevation more than 0.1 foot.
Community Encroachment Lines: Lateral limits of the Community Encroachment Area,
within which, in the direction of the stream or other body of water, no structure or fill may be
added, unless specifically permitted by this ordinance.
Community Flood Fringe Area: The land area located between the Community
Encroachment Line and the Community Flood Fringe Line as defined herein.
Community Flood Fringe Line: The line that depicts the outer limits of the
Community Flood Fringe Area (outer limits of the Community Special Flood Hazard
Area).
Community Letter of Map Revision (CoLOMR): A letter from the Floodplain Administrator
that provides final approval of a study, based on as-built conditions, that changes the
location of the Community Encroachment Lines and/or the Community Flood Fringe Lines.
Community Special Flood Hazard Area: The land subject to a one percent or greater
chance of flooding in any given year from a Community Base Flood. It includes the FEMA
Floodway, Community Encroachment Area, FEMA Flood Fringe Area, and the Community
Flood Fringe Area.
Conditional Letter of Map Revision (CLOMR): A formal review and comment as to
whether a proposed project complies with the minimum NFIP requirements for such
projects with respect to delineation of special flood hazard areas. A CLOMR does not revise
the effective Flood Insurance Rate Map or Flood Insurance Study; upon submission and
approval of certified as-built documentation, a Letter of Map Revision may be issued by
FEMA to revise the effective FIRM.
Critical Facility: A building used to house a function that is vulnerable or essential to the
community. Uses include but are not limited to: child and adult day care facilities, nursing
homes, schools, hospitals, fire, police and medic facilities and other uses as deemed by the
Floodplain Administrator.
Development: Any man-made change to improved and unimproved real estate, including,
but not limited to, buildings or other structures, mining, dredging, filling, grading, paving,
excavating, drilling operations or storage of equipment or materials.
Disposal: As defined in NCGS 130A-290(a)(6), the discharge, deposit, injection, dumping,
spilling, leaking, or placing of any solid waste into or on any land or water so that the solid
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waste or any constituent part of the solid waste may enter the environment or be emitted
into the air or discharged into any waters, including groundwaters.
Dry Public Street: A public street at the intersection of a proposed driveway where the
surface of the pavement is at an elevation above the Community Base Flood Elevation.
Dryland Access: A gravel, paved or concrete access route, at least 12 feet wide, which is
above the Community Base Flood Elevation and connects an Habitable Building to a Dry
Public Street.
Elevated Building: A non-basement building built to have the lowest floor elevated above
the ground level by, solid foundation perimeter walls, pilings, columns (posts and piers), or
shear walls.
Encroachment: The advance or infringement of uses, fill, excavation, buildings, permanent
structures or development into a floodplain, which may impede or alter the flow capacity of
a floodplain. Building renovations contained within the existing building footprint area are
not considered an Encroachment.
Existing Manufactured Home Park or Manufactured Home Subdivision: A parcel (or
contiguous parcels) of land divided into two (2) or more manufactured home lots for rent or
sale for which the construction of facilities for servicing the lot on which the manufactured
home is to be affixed (including, at a minimum, the installation of utilities, either final site
grading or the pouring of concrete pads and the construction of streets) was completed
before January 10, 1995 the initial effective date of the floodplain management regulations
adopted by the community.
Existing Building and Existing Structure: Any building and/or structure for which the “start
of construction” commenced before the effective date of the initial Flood Insurance Rate
Map.
FEMA: The Federal Emergency Management Agency.
FEMA Base Flood: The flood determined using land use conditions at the time of the study
having a one percent chance of being equaled or exceeded in any given year.
FEMA Base Flood Elevation (BFE): A determination of the water surface elevations of the
base flood as published in the Flood Insurance Study. It is the elevation that indicates the
water surface elevation resulting from a FEMA Base Flood that has a one percent chance of
equaling or exceeding that level in any given year based on existing land use.
FEMA Flood Fringe Area: The land area located between the FEMA Floodway Lines
and the line depicting the maximum elevation subject to inundation by the FEMA Base
Flood as defined herein.
FEMA Flood Fringe Line: The line on a map that depicts the outer limits of the FEMA Flood
Fringe Area.
FEMA Floodway: The channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the FEMA Base Flood, without cumulatively
increasing the water surface elevation more than 0.5 foot. On the Catawba River, and the
portions of Six Mile Creek and Rocky River which run along the county boundary line, the
FEMA Floodway means the channel of a stream or other watercourse and the adjacent land
areas that must be reserved in order to discharge the FEMA Base Flood, without cumulatively
increasing the water surface elevation more than 1.0 feet.
FEMA Floodway Lines: The lateral limits of the FEMA Floodway.
Town of Davidson, NC
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FEMA Special Flood Hazard Area: The land subject to a one percent or greater chance
of flooding in any given year from a FEMA Base Flood. It includes the FEMA Floodway,
Community Encroachment Area, and the FEMA Flood Fringe Area.
Flood or Flooding: A general and temporary condition of partial or complete inundation of
normally dry land areas from:
1. The overflow of inland or tidal waters; and
2. The unusual and rapid accumulation of run-off of surface waters from any source.
Flood Insurance: The insurance coverage provided under the National Flood Insurance
Program.
Flood Insurance Rate Map (FIRM): An official map of a community, in both digital and
printed format, on which the Federal Emergency Management Agency has delineated the
Special Flood Hazard Area and the risk premium zones applicable to the community. The
date of Davidson’ original FIRM is June 1, 1981, and this date should be used to determine
whether a structure is pre-FIRM or post-FIRM.
Flood Insurance Study: An examination, evaluation, and determination of Special Flood
Hazard Areas, corresponding water surface elevations, flood insurance risk zones, and other
flood data in a community. The study includes a Flood Insurance Study report, and/or Flood
Insurance Rate Map (FIRMs).
Floodplain: The land subject to inundation by the Community Base Flood and is
encompassed by the Community Special Flood Hazard Area.
Floodplain Administrator: (or Administrator) The person, agent, or his or her designees,
appointed to administer, implement and enforce the provisions of this ordinance.
Floodplain Development Permit: Either an Individual Floodplain Development Permit or a
General Floodplain Development Permit issued for development in the Floodplain per the
requirements of Section 18.4 of this ordinance.
Floodplain Management: The operation of an overall program of corrective and preventive
measures for reducing flood damage and preserving and enhancing, where possible, natural
resources in the floodplain, including, but not limited to, emergency preparedness plans,
flood control works, floodplain management regulations, and open space plans.
Floodplain Management Regulations: This ordinance and other zoning ordinances,
subdivision regulations, building codes, health regulations, special purpose ordinances,
and other applications of police power. This term describes Federal, State or local
regulations, in any combination thereof, which provide standards for preventing and
reducing flood loss and damage.
Floodproofing: Any combination of structural and nonstructural additions, changes,
or adjustments to structures, which reduce or eliminate risk of flood damage to real
estate or improved real property, water and sanitation facilities, or structures with
their contents.
Flood Protection Elevation: The elevation to which all structures located within the
Community Special Flood Hazard Area must be elevated (or floodproofed if non-residential).
Within areas where Base Flood Elevations (BFEs) have been determined, this elevation shall
be the Community Base Flood Elevation plus one (1) foot of freeboard (except along the
Catawba River where it is the FEMA Base Flood Elevation plus two (2) feet of freeboard). In
areas where no BFE has been established, all structures and other Development must be
18-6
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elevated (or floodproofed if non-residential), to two (2) feet above the highest adjacent
grade.
Flood-resistant Material: means any building product [material, component or system]
capable of withstanding direct and prolonged contact (minimum 72 hours) with floodwaters
without sustaining damage that requires more than low-cost cosmetic repair. Any material
that is water-soluble or is not resistant to alkali or acid in water, including normal adhesives
for above-grade use, is not flood-resistant. Pressure-treated lumber or naturally decayresistant lumbers are acceptable flooring materials. Sheet-type flooring coverings that
restrict evaporation from below and materials that are impervious, but dimensionally
unstable are not acceptable. Materials that absorb or retain water excessively after
submergence are not flood-resistant. Please refer to Technical Bulletin 2, Flood DamageResistant Materials Requirements, and available from the FEMA. Class 4 and 5 materials,
referenced therein, are acceptable flood-resistant materials.
Floodwall: A wall built along a shore or bank to protect an area from flooding.
Floodway: The either the FEMA Floodway or the Community Encroachment Area, including
the area above a bridge or culvert where applicable.
Floodway Engineering Analysis: An engineering analysis of the impact that a proposed
encroachment into a floodway is expected to have on the floodway boundaries and flood
levels during the occurrence of the base flood discharge. The evaluation shall be prepared
by a qualified North Carolina licensed engineer using standard engineering methods and
models. Floodway Engineering Analysis: An engineering analysis of the impact that a
proposed encroachment into a floodway is expected to have on the floodway boundaries
and flood levels during the occurrence of the base flood discharge. The evaluation shall
be prepared by a qualified North Carolina licensed engineer using standard engineering
methods and models.
Flood Zone: A geographical area shown on a Flood Hazard Boundary Map or Flood Insurance
Rate Map that reflects the severity or type of flooding in the area.
Floor: (See Lowest Floor)
Freeboard: The height added to the Community Base Flood Elevation (BFE) to account for
the many unknown factors that could contribute to flood heights greater that the height
calculated for a selected size flood and floodway conditions, such as wave action, blockage
of bridge openings, and the hydrological effect of urbanization of the watershed. The
Community Base Flood Elevation (BFE) plus the freeboard establishes the “Flood Protection
Elevation.”
Functionally Dependent Facility: A facility that cannot be used for its intended purpose,
unless it is located or carried out in close proximity to water, limited to a docking or port
facility necessary for the loading and unloading of cargo or passengers, shipbuilding,
ship repair or seafood processing facilities. The term does not include long-term storage,
manufacture, sales or service facilities.
General Floodplain Development Permit: A permit issued for certain types of
Development in the Floodplain per Section 18.4 of this ordinance.
Habitable Building: A structure designed primarily for, or used for human habitation.
This includes, but is not limited to, houses, condominiums, townhomes, restaurants,
retail establishments, manufacturing buildings, commercial buildings, office buildings,
manufactured homes, and similar uses. It does not include Accessory Structures. (See
Town of Davidson, NC

DAV I D S O N P L A N N I N G O R D I N A N C E

18-7

Floodplain Overlay District I 18.2 Definitions

definition above).
Hazardous Waste Management Facility: A facility for the collection, storage, processing,
treatment, recycling, recovery, or disposal of hazardous waste as defined in NCGS Article 9 of
Chapter 130A.
Highest Adjacent Grade: The highest natural elevation of the ground surface, prior to
construction, next to the proposed walls of the structure.
Highest Adjacent Grade: The highest natural elevation of the ground surface, prior to
construction, next to the proposed walls of the structure.
Historic Structure Any structure that is:
1. Listed individually in the National Register of Historic Places (a listing maintained by the
US Department of Interior) or preliminarily determined by the Secretary of Interior as
meeting the requirements for individual listing on the National Register;
2. Certified or preliminarily determined by the Secretary of Interior as contributing to
the historical significance of a registered historic district or a district preliminarily
determined by the Secretary to qualify as a registered historic district;
3. Individually listed on a local inventory of historic landmarks in communities with a
“Certified Local Government (CLG) Program”; or
4. Certified as contributing to the historical significance of a historic district designated
by a community with a “Certified Local Government (CLG) Program.” Certified Local
Government (CLG) Programs are approved by the US Department of the Interior in
cooperation with the North Carolina Department of Cultural Resources through the
State Historic Preservation Officer as having met the requirements of the National
Historic Preservation Act of 1966 as amended in 1980.
Individual Floodplain Development Permit: means a permit for Development in the
Floodplain that involves activities not listed in Section 18.4.2 and may not qualify for a
General Floodplain Development Permit.
Letter of Map Revision (LOMR): An official revision to the currently effective FEMA FIRM
based on as-built conditions. It is issued by FEMA and may change FEMA Base Flood
Elevations, the location of the FEMA Floodway Lines and/or the location of the FEMA Flood
Fringe line.
Letter of Map Amendment (LOMA): A letter from FEMA that officially removes a property
or building from the FEMA Special Flood Hazard Area (SFHA) that was inadvertently shown
in the SFHA on the FIRM.
Letter of Map Revision Based on Fill (LOMR-F): A determination that a structure or parcel
of land has been elevated by fill above the BFE and is, therefore, no longer located within
the special flood hazard area. In order to qualify for this determination, the fill must have
been permitted and placed in accordance with the community’s floodplain management
regulations.
Levee: A man-made structure, usually an earthen embankment, Floodwall or a combination
of both that is designed and constructed to contain, control or divert the flow of water so as
to provide protection from temporary flooding.
Levee System: A flood protection system which consists of Levee(s) and/or Floodwall(s) and
associated structures, such as closure and drainage devices.
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Light Duty Truck: Any motor vehicle rated at 8,500 pounds Gross Vehicular Weight Rating
or less which has a vehicular curb weight of 6,000 pounds or less and which has a basic
vehicle frontal area of 45 square feet or less as defined in 40 CFR 86.082-2 and is:
1. Designed primarily for purposes of transportation of property or is a derivation of such
a vehicle,
2. Designed primarily for transportation of persons and has a capacity of more than
12 persons; or
3. Available with special features enabling off-street or off-highway operation and use.
Lowest Adjacent Grade (LAG): The elevation of the ground, sidewalk or patio slab
immediately next to the building, or deck support, after completion of the building.
Lowest Floor: The lowest floor of the lowest enclosed area (including the basement). An
unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building access
or storage in an area other than a basement area, is not considered a building’s Lowest Floor
provided that such enclosure is not built so as to render the structure in violation of the
applicable non-elevation design requirements of this ordinance.
Manufactured Home: A structure, transportable in one (1) or more sections, which is built
on a permanent chassis and designed to be used with or without permanent foundation
when connected to the required utilities. The term “manufactured home” does not include a
“recreational vehicle.”
Manufactured Home Park or Subdivision: A parcel (or contiguous parcels) of land divided
into two (2) or more manufactured home lots for rent or sale.
Market Value: The value of a building, excluding land value, that is determined by an
appraiser certified in North Carolina. The tax value of the building may be used for screening
purposes.
New Construction: Construction of a replacement structure commenced after total
demolition, or renovation/rehabilitation of an existing structure that results in the partial or
complete removal of two external walls and has a total cost equal to or exceeding 50 percent
of the market value of the structure before the “start of construction” of the improvement.
For flood insurance purposes, New Construction also means structures for which the start of
construction commenced on or after June 1, 1981 and includes subsequent improvements
to such structures (see definition of Flood Insurance Rate Map.
New Manufactured Home Park or Subdivision: A manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which
the manufactured homes are to be affixed (including at a minimum, the installation
of utilities, the construction of streets, and either final site grading or the pouring of
concrete slabs) is completed on or after January 10, 1995, the initial effective date of the
floodplain management regulations adopted by the community.
Nonconforming Building or Use: Any legally existing building or use which fails to comply
with the provisions of this ordinance.
Non-solid Fence: A fence with at least 75 percent open area.
No-Rise Certification: A certification statement signed by a duly-qualified engineer
licensed to practice in the state of North Carolina certifying that a proposed Project will not
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impact the FEMA Base Flood Elevations or the Community Base Flood Elevations at modeled
cross sections in the vicinity of the proposed Project.
North American Vertical Datum (NAVD): Corrected in 1988 (NAVD or NAVD 1988) is a
vertical control used as a reference for establishing varying elevations within the floodplain.
If a datum other than NAVD 88 is used then use the datum listed as the reference datum on
the applicable FIRM panel for use on Elevation Certificate completion. See Flood Insurance
Administration (FIA)-20 part 1, 8.
Open House Forum: A public meeting held by the owner of the proposed Levee and the
Director of Mecklenburg County Storm Water Services, or his designee. The purpose of the
Open House Forum is to provide an opportunity for discussion between the owner that has
submitted an application for the construction of a Levee, nearby property owners, and other
interested parties.
Post-FIRM: Construction or other development for which the “start of construction”
occurred on or after the effective date of the initial Flood Insurance Rate Map.
Pre-FIRM: Construction or other development for which the “start of construction” occurred
before the effective date of the initial Flood Insurance Rate Map.
Preliminary Flood Insurance Rate Map (PFIRM): a map(s) released by the Federal
Emergency Management Agency for public comment prior to the effective date. The map
may be in both digital and printed format and shows the Community and FEMA Special
Flood Hazard Areas, Community Encroachment Areas and FEMA Floodways, FEMA and
Community Base Flood Elevations, flood insurance risk premium zones and other data. The
data and maps are subject to change prior to the effective date.
Preliminary Flood Insurance Study (PFIS): a narrative report released by the Federal
Emergency Management Agency for public comment prior to the effective date.
Information contained in the PFIS includes a description of past flooding and studies, the
study area, engineering methods, Community and FEMA Base Flood Elevations, other
community and FEMA flood data. The Flood Insurance Rate Maps are also included as part
of the Flood Insurance Study. The data and maps are subject to change prior to the effective
date.
Principally Above Ground: At least 51 percent of the actual cash value of the structure is
above ground.
Public Safety and/or Nuisance: Anything which is injurious to the safety or health of an
entire community or neighborhood, or any considerable number of persons, or unlawfully
obstructs the free passage or use, in the customary manner, of any navigable lake, or river,
bay, stream, canal, or basin.
Recreational Vehicle: A vehicle which is: built on a single chassis; 400 square feet or less
when measured at the largest horizontal projection; designed to be self-propelled or
permanently towable by a car or light duty truck; and designed primarily not for use as a
permanent dwelling, but as temporarily living quarters for recreational, camping , travel or
seasonable use; and (5) is fully licensed and ready for highway use.
Reference Level: The portion of a structure or other Development that must be compared
to the flood protection elevation to determine regulatory compliance of such building.
Within Special Flood Hazard Areas designated as zones A1-A30, AE, A, A99, AO, or AH, the
reference level is the top of the lowest floor.
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Remedy a Violation: To bring the structure or other Development into compliance with this
ordinance or, if this is not possible, to reduce the impacts of its noncompliance. Ways that
impact may be reduced include protecting the structure or other affected Development
from flood damages, implementing the enforcement provisions of this ordinance or
otherwise deterring future similar violations, or reducing federal financial exposure with
regard to the structure or other Development.
Repetitive Loss: Flood-related damages sustained by a structure during any 10-year period
for which the total cost of repairs equals or exceeds fifty percent (50%) of the Market Value
of the structure before the damage occurred. Repetitive Loss damages include flood-related
damages sustained prior to November 16, 2018 for which the cost of repairs equaled or
exceeded twenty-five percent (25%) of the Market Value of the structure before the damage
occurred if within the relevant 10-year period.
Riverine: Relating to, formed by, or resembling a river (including tributaries), stream, brook,
etc.
Salvage Yard: Any non-residential property used for the storage, collection, and/or recycling
of any type of equipment, and including but not limited to vehicles, appliances and related
machinery.
Solid Waste Disposal Facility: Any facility involved in the disposal of solid waste, as defined
in NCGS 130A-290(a)(35).
Solid Waste Disposal Site: As defined in NCGS 130A-290(a)(36), any place at which solid
wastes are disposed of by incineration, sanitary landfill, or any other method.
Special Flood Hazard Area: The FEMA Special Flood Hazard Area. See definition above.
Start of Construction: The date the building permit was issued, provided the actual start
of construction, repair, reconstruction, rehabilitation, addition, or improvement was within
180 days of the permit date. The actual start means the first placement of permanent
construction of a structure (including a manufactured home) on a site, such as pouring a
slab or footing, installation of piles, construction of columns, or any work beyond the state
of excavation or the placement of a manufactured home on a foundation. Permanent
construction does not include the installation of streets and/or walkways; nor does it include
excavation for a basement, footings, piers, or foundations, or the erection of temporary
forms; nor does it include the installation on the property of accessory buildings, such as
garages or sheds not occupied as dwelling units or not parts of the main structure. For
Substantial Improvement, the actual start of construction means the first alteration of any
wall, ceiling, floor, or other structural part of the building, whether or not that alteration
affects the external dimensions of the building.
Structure: For floodplain management purposes, a walled and roofed building, a
manufactured home, a gas or liquid storage tank, that are principally above ground.
Substantial Damage: Damage of any origin sustained by a structure over a 10-year period
whereby the cost of restoring the structure to the condition before damage occurred would
equal or exceed fifty percent (50%) of the market value of the structure before the damages
occurred. Substantial Damage includes flood-related damages sustained by a structure prior
to November 16, 2018 for which the cost of repairs at the time of the flood event equaled or
exceeded twenty-five percent (25%) of the Market Value of the structure before the damage
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occurred if within the relevant 10-year period. See definition of “Substantial Improvement.”
Substantial Improvement: Any repairs, reconstruction, rehabilitation, addition, or other
improvement of a structure, or combination thereof, where the total cost over a 10-year
period equals or exceeds fifty percent (50%) of the market value of the structure before
the “start of construction” of the improvement. This term includes structures which have
incurred “substantial damage”, regardless of the actual repair work performed. Substantial
Improvement includes any repairs, reconstruction, rehabilitation, addition, or other
improvement of a structure, or combination thereof prior to November 16, 2018 for which
the cost of repairs at the time of the flood event equaled or exceeded twenty-five percent
(25%) of the Market Value of the structure before the damage occurred or the Substantial
Improvement began if within the relevant 10-year period. The term does not, however,
include either:
1. Any correction of existing violations of State or Community health, sanitary, or safety
code specifications which have been identified by the community code enforcement
official and which are the minimum necessary to assure safe living conditions; or,
2. Any alteration of a historic structure, provided that the alteration will not preclude the
structure’s continued designation as a historic structure.
3. Any replacement subject to the requirements of Section 18.6.1 A(5)(c) of this ordinance.
Substantial Improvement: For the purposes of this definition, “Substantial
Improvement” is considered to occur when the first alteration of any wall, ceiling, floor
or other structural part of the building commences, whether or not that alteration
affects the external dimensions of the structure.
Technically Measurable: An activity and/or condition that can be modeled within the
stated or commonly known accuracy of a Floodway Engineering Analysis or other
engineering computations, and may have an impact on Base Flood Elevations. The
Floodplain Administrator may require a No-Rise Certification by a licensed engineer to
determine if a proposed activity and/or condition meets the Technically Measurable
definition.
Temperature Controlled: Having the temperature regulated by a heating and/or
cooling system, built-in or appliance.
Variance: A grant of relief to a person from the requirements of this ordinance.
Violation: The failure of a structure or other Development to be fully compliant with
this ordinance. A structure or other Development without the elevation certificate, other
certifications or other evidence of compliance required in Articles III and V is presumed to be
in violation, until such time as the documentation is provided.
Water Surface Elevation (WSE): The height, in relation to mean sea level, of floods of
various magnitudes and frequencies in the floodplains of riverine areas.
Watercourse: A lake, river, creek, stream, channel or other topographic feature within a
Special Flood Hazard Area on or over which waters flow at least periodically. Watercourse
includes specifically designated areas in which substantial flood damage may occur.
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18.3 GENERAL PROVISIONS
18.3.1 LANDS TO WHICH THIS ORDINANCE APPLIES
This ordinance shall apply to all lands in the land use jurisdiction, including the ExtraTerritorial Jurisdiction (ETJ) of the Town of Davidson within the area shown on the Flood
Insurance Rate Maps (FIRM) or any FEMA and/or locally approved revisions to data shown
on the FIRMs, as being located within the Community Special Flood Hazard Areas or land
adjacent to the Community Special Flood Hazard Areas if it is affected by the work that is
taking place.

18.3.2 BASIS FOR ESTABLISHING THE SPECIAL FLOOD HAZARD AREAS
The Special Flood Hazard Areas include those identified by the Mecklenburg County Flood
Insurance Rate Maps, dated November 16, 2018 which with accompanying data are adopted
by reference and declared to be part of this ordinance.
In areas where a Preliminary FIRM and Preliminary FIS exist, Community Base Flood
Elevations shown on the Preliminary FIRM and Preliminary FIS shall be used for local
regulatory purposes, if they are higher than those shown on the effective FIRM and FIS.
The initial Flood Insurance Rate Maps are as follows for the jurisdictional areas at the initial
date: Mecklenburg County Unincorporated Area, dated June 1, 1981.

18.3.3 FLOODPLAIN DEVELOPMENT PERMIT REQUIRED
A Floodplain Development Permit shall be required in conformance with the provisions
of this ordinance prior to the commencement of any Development activities. The
Floodplain Ordinance Guidance Document may be used for illustrative purposes to assist in
determining the applicable type of Floodplain Development Permit required

18.3.4 COMPLIANCE
No structure or land shall hereafter be located, extended, converted or structurally altered
without full compliance with the terms of this ordinance and other applicable regulations.

18.3.5 ABROGATION AND GREATER RESTRICTIONS
It is not intended by this ordinance to repeal, abrogate, annul or in any way impair or
interfere with any existing provisions of laws or ordinances or any rules, regulations or
permits previously adopted or issued, or which shall be adopted or issued, in conformity
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with law, relating to the use of buildings or premises; nor is it intended by this ordinance to
interfere with or abrogate or annul any easements, covenants or other agreements between
parties; provided, however, that, where this ordinance imposes a greater restriction upon
the use of buildings or premises or requires larger yards, courts or other open spaces than
are imposed or required by such existing provisions of laws or ordinances, or by such rules,
regulations or permits or by such easements, covenants or agreements, the provisions of this
ordinance shall control.

18.3.6 INTERPRETATION
In the interpretation and applications of this ordinance, all provisions shall be:
A. Considered as minimum requirements;
B. Liberally construed to meet the purposes and objectives of this regulation as stated in
Sections 18.1.4 and 18.1.5; and
C. Deemed neither to limit nor repeal any other powers granted under state statutes.

18.3.7 WARNING AND DISCLAIMER OF LIABILITY
The degree of flood protection required by this ordinance is considered reasonable for
regulatory purposes and is based on scientific and engineering consideration. Larger floods
can and will occur on rare occasions. Flood heights may be increased by man-made or
natural causes. This ordinance does not imply that land outside the Special Flood Hazard
Areas or uses permitted within such areas will be free from flooding or flood damages. This
ordinance shall not create liability on the part of the Town of Davidson, Mecklenburg County,
or on any agent, officer or employee thereof for any flood damages that result from reliance
on this ordinance or by any administrative decision lawfully made hereunder.

18.3.8 PENALTIES FOR VIOLATION
Violation of the provisions of this ordinance or failure to comply with any of its requirements
including violation of conditions and safeguards established in connection with grants
of Floodplain Development Permits, Variances or special exceptions, shall constitute a
misdemeanor. Any person who violates this ordinance or fails to comply with any of its
requirements shall, upon conviction thereof, be fined not more than five hundred dollars
($500.00) or imprisoned for not more than thirty (30) days. Each day such violation continues
shall be considered a separate offense. Nothing herein contained shall prevent the Town
of Davidson or the Floodplain Administrator from taking such other lawful action as is
necessary to prevent or remedy any violation, including but not limited to seeking injunctive
relief, orders of abatement, or other similar equitable relief.

18.4 ADMINISTRATION AND ENFORCEMENT
18.4.1 DESIGNATION OF FLOODPLAIN ADMINISTRATOR
The Town designates the Planning Director or his or her designee, as the Floodplain
Administrator and the County Floodplain Administrator or his or her designated agent as
the persons with the authority to administer, implement and enforce the provisions of this
ordinance through a properly executed, legally binding interlocal agreement.

18-14

DAV I D S O N P L A N N I N G O R D I N A N C E

07.01.21

Floodplain Overlay District I 18.4 Administration and Enforcement

18.4.2 FLOODPLAIN DEVELOPMENT PERMIT AND CERTIFICATION REQUIREMENTS
A. A Floodplain Development Permit is required for any Development within the
Community Special Flood Hazard Area (CSFHA) and is subject to the conditions below.
The Floodplain Administrator is authorized to create, and amend from time to time
as necessary, a Technical Guidance Document to help explain the application of the
provisions of this ordinance, specifically the Floodplain Development Permit provisions,
through the use of charts and related written materials. The Technical Guidance
Document shall not be a part of this ordinance, and shall be solely for illustrative and
educational purposes. If there is any discrepancy between the Technical Guidance
Document and this ordinance, the provisions of this ordinance shall control.
B. Floodplain Development Permits fall into one of two types: General Floodplain
Development Permits (GFDP) and Individual Floodplain Development Permits (IFDP). If
the proposed development activities meet the requirements of the General Floodplain
Development Permit, an Individual Floodplain Development Permit is not required.

18.4.2.1 GENERAL FLOODPLAIN DEVELOPMENT PERMIT
The intent of the General Floodplain Development Permit (GFDP) is to allow uses or activities
in the Community Special Flood Hazard Area (including the FEMA Floodway and Community
Encroachment Area) which inherently will not increase FEMA and/or Community Base
Flood Elevations. The following uses and activities are permitted under a GFDP, without
the need for an Individual Floodplain Development Permit, Floodway Engineering Analysis
or variance, as long as they result in no Technically Measurable increases in FEMA and/or
Community Base Flood Elevations. A No-Rise Certification may be required by the Floodplain
Administrator to demonstrate no technically-measurable increases.
A. General farming, pasture, horticulture, forestry, wildlife sanctuaries, gardens, lawns,
landscaping and other similar activities;
B. Utility infrastructure (poles, sewer manholes, vent pipes, underground utilities, etc.),
sign poles, non-solid fences, and other similar activities.
C. On-grade driveways, trails, sidewalks, boardwalks, roads and road maintenance; storm
drainage system construction, repairs and maintenance (Major & Minor system), and
other similar activities. The Floodplain Administrator must be notified in writing,
including a project description and sketch plan, prior to commencement of these
activities.
D. Interior renovations with a value of less than $10,000, to a structure with its
Reference Level not meeting the requirements of Sections 18.6.2.1 and 18.6.2.2.
E. Interior renovations of any value, to a structure with its Reference Level meeting the
requirements of Sections 18.6.2.1 and 18.6.2.2.

18.4.2.2 INDIVIDUAL FLOODPLAIN DEVELOPMENT PERMITS
Individual Floodplain Development Permits are required for all other projects that do
not meet the requirements of a General Floodplain Development Permit. Application
for an Individual Floodplain Development Permit (IFDP) shall be made to the Floodplain
Administrator on forms furnished by him or her prior to any Development activities
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proposed to be located within the Community Special Flood Hazard Area. Requirements for
submittal are available from the Floodplain Administrator.

18.4.2.3 CERTIFICATION REQUIREMENTS
A. A Final As-Built Elevation Certificate (FEMA Form 086-0-33) (for either residential or
non-residential buildings) or Floodproofing Certificate (FEMA Form 086-0-34) with
supporting data, an operational plan, and an inspection and maintenance plan is
required after construction is completed and prior to the issuance of a Certificate
of Occupancy or a Temporary Certificate of Occupancy. It shall be the duty of the
permit holder to submit to the Floodplain Administrator a certification of final asbuilt construction of the elevation or floodproofed elevation of the reference level
and all attendant utilities. Said certification shall be prepared by or under the direct
supervision of a registered land surveyor or professional engineer and certified by
same. When floodproofing is utilized, said certification, operational plan, and inspection
and maintenance plan shall be prepared by or under the direct supervision of a
professional engineer or architect and certified by same. The Floodplain Administrator
shall review the certificate data, operational plan, and inspection and maintenance
plan submitted. Deficiencies detected by such review shall be corrected by the permit
holder immediately and prior to the issuance of a Certificate of Occupancy or Temporary
Certificate of Occupancy. In some instances, another certification may be required to
certify corrected as-built construction. Failure to submit the certification or failure to
make said corrections required shall be cause to withhold the issuance of a Certificate of
Occupancy or Temporary Certificate of Occupancy.
B. For proposed Development to be located outside of the Community Encroachment Area
and the FEMA Floodway, a certification from a registered land surveyor or professional
engineer that states that no fill material or other development was placed within the
FEMA Floodway or Community Encroachment Area of any watercourse, will be required
prior to issuance of a Certificate of Occupancy or Temporary Certificate of Occupancy.
C. For proposed Development within the Community Encroachment Area or the FEMA
Floodway, an as-built topographic map prepared by a registered land surveyor or
professional engineer will be required prior to issuance of a Certificate of Occupancy
or Temporary Certificate of Occupancy. This is in addition to a Floodway Envineering
Analysis or CLOMR that may be required as specified in Section 18.6.2.6.
D. If a manufactured home is placed within the Floodplain and the elevation of the chassis
is 36 inches or higher above adjacent grade, an engineered foundation certification is
required.
E. Certification Exemptions. The following structures, if located within the Floodplain, are
exempt from the elevation/floodproofing certification requirements specified in items
(a) and (b) above:
1. Recreational Vehicles meeting requirements of Section 18.6.2.9;
2. Temporary Structures meeting requirements of Section 18.6.2.10; and
3. Accessory Structures less than 150 square feet meeting requirements of
Section 18.6.2.11.
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18.4.2.4 PERMIT APPLICATION REQUIREMENTS
A. A plot plan drawn to scale which shall include, but shall not be limited to, the following
specific details of the proposed floodplain development:
1. The nature, location, dimensions, and elevations of the area of development/
disturbance; existing and proposed structures, utility systems, grading/pavement
areas, fill materials, storage areas, drainage facilities, and other development;
2. The location of the Community Flood Fringe Line, Community Encroachment Line,
FEMA Flood Fringe Line and FEMA Floodway Line as shown on the FIRM or other
flood map, or a statement that the entire lot is within the Special Flood Hazard Area;
3. Flood zone(s) designation of the proposed development area as determined on the
FIRM or other flood map;
4. The FEMA Base Flood Elevation (BFE) and Community Base Flood Elevation (CBFE);
5. The old and new location of any watercourse that will be altered or relocated as a
result of proposed development; and
6. The certification of the plot plan by a registered land surveyor or professional
engineer.
B. Proposed elevation, and method thereof, of all development within a Community
Special Flood Hazard Area including but not limited to:
1. Elevation in relation to NAVD 1988 of the proposed reference level (including
basement) of all structures;
2. Elevation in relation to NAVD 1988 to which any non-residential structure in Zone AE,
will be floodproofed; and
3. Elevation in relation to NAVD 1988 to which any proposed utility systems will be
elevated or floodproofed.
C. If floodproofing, a Floodproofing Certificate (FEMA Form 086-0-34) with supporting
data and an operational plan that includes, but is not limited to, installation, exercise,
inspection and maintenance of floodproofing measures.
D. A Foundation Plan, drawn to scale, which shall include details of the proposed
foundation system to ensure all provisions of this ordinance are met. These details
include but are not limited to:
1. The proposed method of elevation, if applicable (i.e., fill, solid foundation perimeter
wall, solid backfilled foundation, open foundation on columns/posts/piers/piles/
shear walls);
2. Openings to facilitate automatic equalization of hydrostatic flood forces on walls
when solid foundation perimeter walls are used in Community Special Flood Hazard
Area;
3. Usage details of any enclosed areas below the lowest floor;
4. Plans and/or details for the protection of public utilities and facilities such as sewer,
gas, electrical, and water systems to be located and constructed to minimize flood
damage;
5. Certification that all other Local, State and Federal permits required prior to floodplain
development permit issuance have been received;
Town of Davidson, NC
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6. Documentation for proper placement of Recreational Vehicles and/or Temporary
Structures, when applicable, to ensure that the provisions of 18.6.2.9 and 18.6.2.10
are met; and
7. A description of proposed alteration of a watercourse, when applicable, including
an engineering report on the effects of the proposed project on the flood-carrying
capacity of the watercourse and the effects to properties located both upstream
and downstream; and a map (if not shown on plot plan) showing the location of the
proposed alteration of a watercourse.
E. If placing fill within the Special Flood Hazard Area, a demonstration of compliance
with Section 9 and 10 of the Federal Endangered Species Act (ESA) is required. The
demonstration of compliance must be provided to the Floodplain Administrator.

18.4.2.5 PERMIT REQUIREMENTS
The Floodplain Development Permit shall include, but not be limited to:
A. A description of the development to be permitted under the floodplain development
permit.
B. The Special Flood Hazard Area determination for the proposed development.
C. The Flood Protection Elevation required for the reference level and all attendant utilities.
D. The Flood Protection Elevation required for the protection of all public utilities.
E. All certification submittal requirements with timelines.
F. A statement that no fill material or other development shall encroach into the floodway
or non-encroachment area of any watercourse unless the requirements of Section
18.6.2.6 are met.
G. The flood openings requirements per Section 18.6.2.4.
H. A statement that all construction materials below the FPE shall be constructed entirely of
flood-resistant materials.

18.4.3 DUTIES AND RESPONSIBILITIES OF THE FLOODPLAIN ADMINISTRATOR
The Floodplain Administrator is authorized to and shall perform, but not be limited to, the
following duties:
A. Reviewing, approving, and issuing all Floodplain Development Permits in a timely
manner to assure that the permit requirements of this ordinance have been satisfied.
B. Reviewing, approving and issuing all documents applicable to Letters of Map Change.
C. Advising the permittee that additional federal or state permits may be required; and
if specific federal or state permits are known, requiring that copies of such permits be
provided and maintained on file with the Floodplain Development Permit.
D. Notifying adjacent communities and the North Carolina Department of Public Safety,
Division of Emergency Management, State Coordinator for the National Flood Insurance
Program prior to any alteration of a watercourse and submitting evidence of such
notification to the Federal Emergency Management Agency.
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E. Assuring that within available resources, maintenance is provided within the altered
or relocated portion of any altered Watercourse so that the flood-carrying capacity is
maintained.
F. Not issuing a Floodplain Development Permit for Encroachments within the Community
Encroachment Area and/or the FEMA Floodway unless the certification and flood hazard
reduction provisions of Article V are met.
G. Reviewing and recording the actual elevation (in relation to NAVD 1988) of the
Reference Level (including basement) of all new or substantially improved structures, in
accordance with Section 18.4.2.3.
H. Reviewing and recording the actual elevation (in relation to NAVD 1988) to which the
new or substantially improved non-residential structures have been floodproofed, in
accordance with Section 18.4.2.3.
I.		 Obtaining certifications from a registered professional engineer or architect in
accordance with Section 18.6.2.2 when floodproofing is utilized for a particular nonresidential structure.
J.		 Making the interpretation of the exact location of boundaries within the FEMA Special
Flood Hazard Area or the Community Special Flood Hazard Area when, for example,
there appears to be conflict between a mapped boundary and actual field conditions.
The person contesting the location of the boundary shall be given a reasonable
opportunity to appeal the interpretation as provided in this ordinance. Procedures for
changing flood hazard area boundaries and lines depicted on the Flood Insurance Rate
Maps are identified in the National Flood Insurance Program regulations (44 CFR Parts
59-78).
K. Permanently maintain all records that pertain to the administration of this ordinance and
make these records available for public inspection, recognizing that such information
may be subject to the Privacy Act of 1974, as amended
L. Making on-site inspections of projects.
M. Serving notices of violation, issuing stop work orders, revoking permits and taking
corrective actions.
N. Maintaining a copy of the Letter of Map Amendment issued from FEMA in the
Floodplain Development Permit file when a property owner has received a Letter of
Map Amendment (LOMA). (A LOMA is typically applied for and approved when the exact
location of boundaries of the FEMA Special Flood Hazard Area conflicts with the current,
natural topography information at the site.)
O. Determining the required information to be submitted with an application for approval
of an Individual Floodplain Development Permit.
P. Reviewing information provided by a property owner or his designated agent for
the purpose of making a determination of the total cost of repairs as it relates to a
Substantial Improvement, including a determination of whether a series of repairs,
reconstructions or improvements constitute one single alteration such that the total cost
of the repairs, reconstructions or improvements will be the cumulative cost from the first
alteration.
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Q. Reviewing information provided by a property owner or his designated agent for the
purpose of making a determination of whether the proposed construction activities
constitute New Construction for purposes of this ordinance.
R. Reviewing and acknowledging FEMA Conditional Letters of Map Revision and FEMA
Letters of Map Revision.
S. Reviewing and approving Community Conditional Letters of Map Revision and
Community Letters of Map Revision.
T. Making on-site inspections of work in progress. As the work pursuant to a Floodplain
Development Permit progresses, the Floodplain Administrator shall make as many
inspections of the work as may be necessary to ensure that the work is being done
according to the provisions of the local ordinance and the terms of the permit.
U. Issuing stop-work orders. Whenever a building or part thereof is being constructed,
reconstructed, altered or repaired in violation of this ordinance, the Floodplain
Administrator may order the work to be immediately stopped. The stop work order shall
be in writing and directed to the person doing the work. The stop work order shall state
the specific work to be stopped, the specific reasons for the stoppage and the conditions
under which the work may be resumed. Violation of a stop work order constitutes a
misdemeanor.
V. Revoking Floodplain Development Permits. The Floodplain Administrator may
revoke and require the return of the Floodplain Development Permit by notifying
the permit holder in writing stating the reason for the revocation. Permits shall
be revoked for any substantial departure from the approved application, plans or
specifications; for refusal or failure to comply with the requirements of state or local
laws; or for false statements or misrepresentation made in securing the permit. Any
permit mistakenly issued in violation of an applicable state or local law may also be
revoked. Revoked permits may be resubmitted for approval using the requirements
of the ordinance in effect at the time of the original submittal unless they were
revoked because of the intentional submission of incorrect information by the
permittee or his agent, or under other circumstances where allowing resubmittal
using the requirement of the ordinance in effect at the time of the original submittal
would not be equitable or consistent with public policy. However, base flood
elevations that govern the elevation to which the structure is built must comply
with the regulations and flood elevations in effect at the time of application for the
building permit.
W. Making periodic inspections. The Floodplain Administrator and each member of his
inspections department shall have a right, upon presentation of proper credentials,
to enter on any premises within the territorial jurisdiction of the department at any
reasonable hour for the purposes of inspection or other enforcement action.
X. Providing owners of structures in the Floodplain with information concerning their flood
risk, and (for structures with the Reference Level below the Flood Protection Elevation)
inform potential buyers of Substantial Improvement restrictions through the recordation
of a notice in the property chain of title or other similar notice.
Y. Obtain actual elevation (in relation to NAVD 1988) of the reference level (including
basement) and all attendant utilities of all new and substantially improved structures, in
accordance with the provisions of Section 18.4.2.3.
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Z. Obtain actual elevation (in relation to NAVD 1988) of all public utilities in accordance
with the provisions of Section 18.4.2.3.
AA. Maintain a current map repository to include, but not limited to, historical and
effective FIS Report, historical and effective FIRM and other official flood maps
and studies adopted in accordance with the provisions of Section 18.3.2 of this
ordinance, including any revisions thereto including Letters of Map Change, issued
by FEMA. Notify Sate and FEMA of mapping needs.

18.4.4 CORRECTIVE PROCEDURES
A. Violations to be corrected. When the Floodplain Administrator finds violations of
applicable state and local laws and notifies the property owner or building occupant
of the violation, the owner or occupant shall immediately remedy each violation of law
cited in the notice.
B. Actions in event of failure to take corrective action. If the owner or occupant of
a building or property shall fail to take prompt corrective action, the Floodplain
Administrator shall give written notice, by certified or registered mail to the last known
address or by personal service that:
1. The building or property is in violation of the Floodplain Regulations;
2. A hearing will be held before the Floodplain Administrator at a designated place and
time, not later than twenty (20) calendar days after the date of the notice; at which
time the owner or occupant shall be entitled to be heard in person or by counsel
and to present arguments and evidence pertaining to the matter; and
3. Following the hearing, the Floodplain Administrator may issue such order to
alter, vacate or demolish the building, or to remove fill or other unauthorized
Encroachment, as appears appropriate.
4. Order to take corrective action. If, upon a hearing held pursuant to the notice
prescribed above, the Floodplain Administrator shall find that the building or
Development is in violation of the Floodplain Regulations, he shall issue an order in
writing to the owner or occupant, requiring the owner or occupant to remedy the
violation within such period, not less than sixty (60) calendar days, as the Floodplain
Administrator may prescribe; provided that, where the Floodplain Administrator
finds that there is imminent danger to life or other property, he may order that
corrective action be taken in such lesser period as may be feasible.
5.

Appeal. Any owner or occupant who has received an order to take corrective action
may appeal the order to the Davidson Zoning Board of Adjustment (hereinafter
referred to as the “Board of Adjustment” or “Board”) as provided in Article VI, Section
18.5.2. In the absence of an appeal, the order of the Floodplain Administrator shall
be final. The Board of Adjustment shall hear an appeal within a reasonable time and
may affirm, modify and affirm or revoke the order.

6. Failure to comply with order. If the owner or occupant of a building or property
fails to comply with an order to take corrective action from which no appeal has
been taken, or fails to comply with an order of the Board of Adjustment following
an appeal, he/she shall be guilty of a misdemeanor and shall be punished in the
discretion of the court. In addition, the owner or occupant shall be subject to civil
enforcement as described in Article II, Section 18.3.8.
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18.5 APPEALS AND VARIANCES
18.5.1 AUTHORITY OF BOARD OF ADJUSTMENT
A. The Board of Adjustment of Davidson shall hear and decide appeals from any order,
decision, determination or interpretation made by the Floodplain Administrator pursuant
to or regarding these regulations.
B. The Board of Adjustment shall hear and decide petitions for Variances from the
requirements of this ordinance.

18.5.2 INITIATION AND FILING OF APPEAL
A. An appeal of an order, decision, determination or interpretation made by the Floodplain
Administrator may be initiated by any person aggrieved by any officer, department,
board or bureau of the Town.
B. A notice of appeal in the form prescribed by the Board of Adjustment must be filed with
the Board’s Clerk, with a copy to the Floodplain Administrator, within twenty (20) days
of the order, decision, determination or interpretation and must be accompanied by a
nonrefundable filing fee as established by the Town council. Failure to timely file such
notice and fee will constitute a waiver of any rights to appeal under this section and the
Board of Adjustment shall have no jurisdiction to hear the appeal.

18.5.3 STANDARDS AND HEARING PROCEDURE
A. The Board of Adjustment will conduct the hearing on an appeal of an order, decision,
determination or interpretation of these regulations in accordance with its normal
hearing procedures as set out in the Town of Davidson Planning Ordinance.
B. At the conclusion of the hearing, the Board of Adjustment may reverse or modify the
order, decision, determination or interpretation under appeal upon finding an error in
the application of these regulations on the part of the Floodplain Administrator who
rendered the decision, determination or interpretation. In modifying the decision,
determination or interpretation, the Board will have all the powers of the officer from
whom the appeal is taken.

18.5.4 INITIATION AND FILING OF VARIANCE PETITION
A. A petition for Variance may be initiated only by the owner of the affected property, or an
agent authorized in writing to act on the owner’s behalf.
B. A petition for a Variance from these regulations in the form prescribed by the Board
of Adjustment must be filed with the Board’s Clerk, with a copy to the Floodplain
Administrator, and be accompanied by a nonrefundable filing fee as established by the
Board of Commissioners.

18.5.5 FACTORS FOR CONSIDERATION AND DETERMINATION OF COMPLETENESS
A. In passing upon Variances, the Board of Adjustment shall consider all technical
evaluations, all relevant factors, all standards specified in other sections of this ordinance,
and the:
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1. Danger that materials allowed to be placed in the floodway as a result of the
Variance may be swept onto other lands to the injury of others during a Community
Base Flood;
2. Danger to life and property due to flooding or erosion damage from a Community
Base Flood;
3. Susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage during the Community Base Flood;
4. Importance of the services provided by the proposed facility to the community;
5. Necessity to the facility of a waterfront location, where applicable;
6. Availability of alternative locations, not subject to flooding or erosion damage
during a Community Base Flood, for the proposed use;
7. Compatibility of the proposed use with existing and anticipated Development;
8. Relationship of the proposed use to the Mecklenburg County Floodplain
Management Guidance Document, Mecklenburg County Flood Hazard Mitigation
Plans, the Mecklenburg County Greenway Plan, and any other adopted land use
plans for that area;
9. Safety of access to the property in times of a Community Base Flood for ordinary and
emergency vehicles;
10. Expected heights, velocity, duration, rate of rise and sediment transport of the
floodwaters during a Community Base Flood expected at the site; and
11. Costs of providing governmental services during and after flood events, including
maintenance and repair of public utilities and facilities, such as sewer, gas, electrical
and water systems and streets and bridges.
B. A written report addressing each of the above factors shall be submitted with the
application for a Variance.
C. Upon consideration of the factors listed above and the purposes of this ordinance, the
Board of Adjustment may attach such conditions to the granting of Variances as it deems
necessary to further the purposes of this ordinance.
D. Variances may be issued for the repair or rehabilitation of Historic Structures upon the
determination that the proposed repair or rehabilitation will not preclude the structure’s
continued designation as a Historic Structure and the Variance is the minimum
necessary to preserve the historic character and design of the structure.
E. Functionally dependent facilities if determined to meet the definition as stated in
Section 18.2 of this ordinance, provided provisions of Article 5 have been satisfied, and
such facilities are protected by methods that minimize flood damages during the base
flood and create no additional threats to public safety; or
F. Any other type of development, provided it meets the requirements of this section.
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18.5.6 CONDITIONS FOR VARIANCES
A. Variances shall not be issued when the Variance will make the structure in violation of
other Federal, State, or local laws, regulations, or ordinances.
B. Variances shall not be issued within any designated Floodway if the Variance would
result in any increase in flood levels during the Community and/or FEMA Base Flood
discharge unless the requirements of 18.6.2.6 are met.
C. Variances shall only be issued upon a determination that the Variance is the
minimum necessary, considering the flood hazard, to afford relief.
D. Variances shall only be issued prior to approval of a Floodplain Development Permit.

18.5.7 STANDARDS FOR GRANTING VARIANCE
A. Variances shall only be issued upon:
1. A showing of good and sufficient cause;
2. A determination that failure to grant the Variance would result in exceptional hardship;
and
3. A determination that the granting of a Variance will not result in increased flood
heights (unless the requirements of Section 18.6.2.6 are met), additional threats
to public safety, extraordinary public expense, create nuisance, cause fraud on or
victimization of the public, or conflict with other existing local laws or ordinances.
B. The fact that the property could be utilized more profitably or conveniently with the
Variance than without the Variance shall not be considered as grounds for granting the
Variance.

18.5.8 MISCELLANEOUS CONDITIONS
A. In addition to consideration of the items in 18.5.5, if Dryland Access cannot be obtained,
a Variance to the requirement for Dryland Access may be granted by the Board of
Adjustment upon consideration of the following conditions:
1. A determination that all possible alternatives have been investigated in an attempt
to provide the safest access from a proposed Habitable Building to a dry public
street.
2. The existence of a site plan prepared by a Licensed Land Surveyor or Professional
Engineers indicating that the proposed access to Habitable Buildings on the
property poses the least risk from flooding.
B. In addition to consideration of the items in 18.5.5, a Variance may be issued by the Board
of Adjustment for solid waste disposal facilities, hazardous waste management facilities,
salvage yards, and chemical storage facilities that are located in Special Flood Hazard
Areas provided that all of the following criteria are met:
1. The use serves a critical need in the community.
2. No feasible location exists for the use outside the Special Flood Hazard Areas.
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3. The Reference Level of any structure is elevated above the Community Flood
Protection Elevation or is designed and sealed by a Professional Engineer or a
Registered Architect to be watertight with walls substantially impermeable to the
passage of water and with structural components capable of resisting hydrostatic
and hydrodynamic loads and the effects of buoyancy.
4. There will be no storage of materials or tanks which could flood within the Special
Flood Hazard Area unless they are contained in a structure as defined in 3 above.
5. The use complies with all other applicable laws and regulations.
6. The Town of Davidson has notified the Secretary of the North Carolina Department
of Public Safety of its intention to grant a variance at least thirty (30) calendar days
prior to granting the Variance.

18.5.9 NOTIFICATION AND RECORDKEEPING
A. Any applicant to whom a Variance from the FEMA Base Flood Elevation is granted
shall be given written notice specifying the difference between the FEMA Base Flood
Elevation and the elevation to which the structure is to be built and a written statement
that the cost of flood insurance will be commensurate with the increased risk resulting
from the reduced Reference Level elevation. Such notification shall be maintained with a
record of all Variance actions.
B. The Floodplain Administrator shall maintain the records of all appeal actions and
report any variances regarding FEMA minimum standards to the Federal Emergency
Management Agency and the State of North Carolina upon request.

18.5.10 APPEAL FROM BOARD OF ADJUSTMENT
A. Any person aggrieved by the final decision of the Board of Adjustment to grant or deny
a Floodplain Development Permit shall have 30 days to file an appeal to Mecklenburg
County Superior Court, as provided in N.C.G.S. 143-215.57 (c).
B. Any party aggrieved by the decision of the Board of Adjustment related to any other
order, decision, determination or interpretation of these regulations, including the
granting or denial of a Variance, shall have 30 days from the receipt of the Board’s
decision to file a petition for review in the nature of certiorari in Mecklenburg County
Superior Court.

18.6 PROVISIONS FOR FLOOD HAZARD REDUCTION
18.6.1 GENERAL STANDARDS
A. In all Special Flood Hazard Areas, the following provisions are required:
1. All New Construction and Substantial Improvements shall be anchored to prevent flotation,
collapse or lateral movement of the structure;
2. Manufactured Homes shall be anchored to prevent flotation, collapse or lateral
movement. Methods of anchoring may include, but are not limited to, the use of
over-the-top or frame ties to ground anchors. This standard shall be in addition to
and consistent with applicable state requirements for resisting wind forces;
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3. All New Construction and Substantial Improvements shall be constructed with
materials and utility equipment resistant to flood damage;
4. All New Construction or Substantial Improvements shall be constructed by methods
and practices that minimize flood damage;
5.

All new electrical, heating, ventilation, plumbing, air-conditioning equipment and
other service facilities shall be designed, constructed, installed and/or located so
as to prevent water from entering or accumulating within the components during
conditions of flooding to the Flood Protection Elevation. These include but are not
limited to HVAC equipment, water softener units, bath/kitchen fixtures, ductwork,
electric meter panels/boxes, utility/cable boxes, appliances (i.e., washers, dryers,
refrigerator, etc.), hot water heaters, electric wiring, and outlets/switches;
a. Replacements part of a substantial improvement, electrical, heating, ventilation,
plumbing, air conditioning equipment, and other service equipment shall also
meet the above provisions.
b. Replacements that are for maintenance and not part of a substantial
improvement, may be installed at the original location provided the addition
and/or improvements only comply with the standards for new construction
consistent with the code and requirements for the original structure.
c. The cost for replacements that are for maintenance, are not part of a substantial
improvement, and that are installed at the original location are not included as
substantial improvement costs if the replacements are designed and/or located
so as to prevent water from entering or accumulating within the components
during conditions of flooding to the Flood Protection Elevation.

6. All new and replacement water supply systems shall be designed to minimize or
eliminate the infiltration of floodwaters into the system;
7. New and replacement sanitary sewage systems shall be designed to minimize or
eliminate the infiltration of floodwaters into the system and discharges from the
systems into floodwaters;
8. On-site waste disposal systems shall be located and constructed to avoid
impairment to them or contamination from them during flooding;
9. Any alteration, repair, reconstruction or improvements to a structure which is in
compliance with the provisions of this ordinance, shall meet the requirements of
“New Construction” as contained in this ordinance;
10. Construction of new solid waste disposal facilities, hazardous waste management
facilities, salvage yards, and chemical storage facilities shall not be permitted except
by variance, in Special Flood Hazard Area. A structure or tank for chemical or fuel
storage incidental to an allowed use or to the operation of a water treatment plant
or wastewater treatment facility may be located in a Special Flood Hazard Area only
if the structure or tank is either elevated above the Community Base Flood Elevation
or designed to be watertight with walls substantially impermeable to the passage
of water and with structural components capable of resisting hydrostatic and
hydrodynamic loads and the effects of buoyancy;
11. Any new critical facility must be located outside of the 500-year (0.2%) flood
fringe area and elevated at least one foot above the 500-year (0.2%) flood
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elevation or the Community Base Flood Elevation whichever is greater. The
determination of this flood fringe area and elevation will be provided by the
Floodplain Administrator;
12. Subdivisions. All Development proposals submitted for review and approval in
accordance with the Town of Davidson Planning Ordinance shall also comply with
the following provisions:
a. Locate and construct public utilities and facilities, such as sewer, gas, electrical
and water systems, to minimize flood damage;
b. Construct all new streets located in a Community Special Flood Hazard Area in
accordance with the applicable provisions of the Subdivision Ordinance;
c. Design and construct adequate drainage to reduce exposure to flood hazards;
and
d. Take such other appropriate measures needed to minimize flood damage.
13. For the purpose of determining Substantial Improvement, the Floodplain
Administrator shall make a determination of the total cost of repairs as it relates to a
Substantial Improvement, including a determination of whether a series of repairs,
reconstructions or improvements constitute one single alteration such that the total
cost of the repairs, reconstructions or improvements will be the cumulative cost
from the first alteration.
14. When a structure is partially located in a special flood hazard area, the entire
structure shall meet the requirements for new construction and substantial
improvements.
15. When a structure is located in multiple flood hazard zones or in a flood hazard risk
zone with multiple base flood elevations, the provisions for the more restrictive
flood hazard risk zone and the highest base flood elevation shall apply.

18.6.2 SPECIFIC STANDARDS
A. Unless a variance is granted by the Town of Davidson ZBA, no new construction,
substantial improvements or other development requiring an Individual Floodplain
Development Permit per Section 18.4.2.2, is allowed within the Community and FEMA
Special Flood Hazard Area, except where necessary for public infrastructure including
but not limited to streets, utilities, greenways and sidewalks. These uses must be
approved by the Floodplain Administrator. Review and implementation of SWIM buffer
regulations shall be concurrent and coordinated with the provisions of this chapter, so
that both are satisfied.
B. Any existing structure that at the time such structure was most recently constructed,
re-constructed, or substantially improved, conformed to all applicable federal, state, and
local ordinances which provide standards for preventing and reducing flood loss and
damage, may be reconstructed or rehabilitated to its condition as of the most recent
construction, re-construction, or substantial improvement without obtaining a variance
pursuant to Section 18.6.2.A. All other requirements of this Ordinance shall be applicable.
		 In all Community and FEMA Special Flood Hazard Areas where development is allowed
by variance the following provisions will apply:
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18.6.2.1 RESIDENTIAL CONSTRUCTION
A. New Construction or Substantial Improvement of any residential structure shall have the
Reference Level, elevated at least one foot above the Community Base Flood Elevation.
B. Non-substantial Improvements Notice Renovations, rehabilitations, repair,
reconstruction, or improvement costing between 10% and 50% of the Market Value
of the existing building and said building having the Reference Level below the Flood
Protection Elevation, will require the property owner to record a Notice of Floodplain
Improvements (provided in the Technical Guidance Document) with the Mecklenburg
County Register of Deeds Office prior to the issuance of a Building Permit.

18.6.2.2 NONRESIDENTIAL CONSTRUCTION
New Construction or Substantial Improvement of any commercial, industrial or
nonresidential structure shall meet the requirements for residential construction in Section
18.6.2.1 above, or the structure may be floodproofed in lieu of elevation, provided that all
areas of the structure below the required elevation are watertight with walls substantially
impermeable to the passage of water, using structural components having the capability
of resisting hydrostatic and hydrodynamic loads and the effects of buoyancy. A registered
professional engineer or architect shall certify that the standards of this subsection are
satisfied. Such certification shall be provided to the official as set forth in Section 18.4.2.3.

18.6.2.3 NEW BUILDINGS REMOVED FROM THE FEMA SPECIAL FLOOD HAZARD AREA BY FILL
When new buildings have been constructed on land that has been removed from the FEMA
Special Flood Hazard Area by the placement of fill, they must have the Reference Level
(including basement) elevated at least one foot (two feet on the Catawba River) above the
Community Base Flood Elevation.

18.6.2.4 ELEVATED BUILDINGS

New Construction or Substantial Improvement of elevated buildings, that include fully
enclosed areas formed by foundation and other exterior walls below the Community Base
Flood Elevation shall meet the requirements of Section 18.6.2.1, and shall be designed
to preclude finished living space and shall only be used for parking of vehicles, building
access, or limited storage of maintenance equipment used in connection with the premises.
The walls shall be designed to allow for the entry and exit of floodwaters to automatically
equalize hydrostatic flood forces on exterior walls.
A. Designs for complying with this requirement must either be certified by a professional
engineer or architect or meet the following minimum criteria:
1. Provide a minimum of two (2) openings, having a total net area of not less than one
(1) square inch for every square foot of enclosed area subject to flooding;
2. The bottom of all openings shall be no higher than one (1) foot above adjacent
grade at the opening;
3. Openings may be equipped with screens, louvers, valves or other coverings or
devices, provided they permit the automatic flow of floodwaters in both directions;
4. Openings must be on different sides of the enclosed area if possible; and
5. If the building has more than one enclosed area, each must have openings.
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B. Foundation enclosures:
1. Vinyl or sheet metal skirting is not considered an enclosure for regulatory and flood
insurance rating purposes. Therefore such skirting does not require hydrostatic
openings as outlined above.
2. Masonry or wood underpinning, regardless of structural status, is considered an
enclosure and requires hydrostatic openings as outlined above to comply with this
ordinance.
C. Access to the enclosed area shall be the minimum necessary to allow for parking of
vehicles (garage door) or limited storage of maintenance equipment used in connection
with the premises (standard exterior door) or enter to the living area (stairway or
elevator).
D. The interior portion of such enclosed area shall not be partitioned or finished into
separate rooms, except to enclose storage areas.
E. Shall be constructed entirely of flood resistant materials at least to the Flood Protection
Elevation.
F.

The enclosed area shall not be temperature controlled.

18.6.2.5 DRYLAND ACCESS
Access to Habitable Buildings during a flood event is extremely hazardous. Dryland
Access must be provided to new or Substantially Improved Habitable Buildings
according to the following criteria:
Dryland Access is required if any portion of either the Habitable Building or vehicular access
route, connecting the Habitable Building to a public street, is within the Floodplain. If
Dryland Access cannot be obtained, a Variance to the requirement for Dryland Access may
be granted by the Board of Adjustment. Plans and details for the Dryland Access must be
submitted by a registered professional engineer or surveyor and approved by the Floodplain
Administrator. The following are exempt from the Dryland Access Requirement:
A. Substantial Improvement to an existing Habitable Building where the property does not
have any access to a Dry Public Street.
B. Construction of a new Habitable Building where both the Habitable Building and the
access route connecting it to a public street, are located entirely outside the Community
Encroachment Area and where the property does not have any access to a Dry Public
Street. Under this exemption, access from the Habitable Building to the public street
must;
1. Connect to the highest point of the public street adjacent to the property;
2. Be constructed of gravel, pavement or concrete and be at least 12’ wide; and
3. Be constructed entirely at or above the elevation of highest point of the public street 		
adjacent to the property.
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18.6.2.6 FEMA FLOODWAY AND COMMUNITY ENCROACHMENT AREA
The FEMA Floodway and the Community Encroachment Area are very hazardous areas due
to the velocity of floodwaters which carry debris and potential projectiles and have erosion
potential. The following provisions shall apply within each of these designated areas:
A. Community Encroachment Area. No Encroachments, requiring an Individual
Floodplain Development Permit (Section 18.4.2.2), including fill, New Construction,
Substantial Improvements and other Development shall be permitted within the
Community Encroachment Area unless it has been demonstrated through Floodway
Engineering Analysis performed in accordance with standard engineering practice
that such Encroachment would not result in increased flood heights of greater than
0.10’ during the occurrence of a Community Base Flood. Such certification and
associated technical data by a registered engineer shall be approved by the Floodplain
Administrator. Any change which would cause a rise of more than 0.10’ in the
Community Base Flood Elevation will require notification of impacted property owners,
and a Community Conditional Letter Of Map Revision (CoCLOMR) from the Floodplain
Administrator. If approved and constructed, as-built plans must be submitted and
approved by the Floodplain Administrator and a Community Letter of Map Revision
(CoLOMR) issued. A Certificate of Occupancy will not be issued without the above stated
Community Letter of Map Revision.
Projects impacting existing Habitable Buildings that increase the Community Base Flood
Elevation more than 0.00’ will not be allowed without a Variance.
B. FEMA Floodway. No Encroachments requiring an Individual Floodplain Development
Permit (Section 18.4.2.2), including fill, New Construction, Substantial Improvements
and other Development shall be permitted within the FEMA Floodway unless it has
been demonstrated through Floodway Engineering Analysis performed in accordance
with standard engineering practice that such Encroachment would not result in any
(0.00’) increase in the FEMA Base Flood Elevations during the occurrence of a FEMA Base
Flood and no increase in the Community Base Flood Elevations during the occurrence
of the Community Base Flood. Such analysis performed by a registered professional
engineer shall be approved by the Floodplain Administrator. Any change which would
cause a rise in the FEMA Base Flood Elevation or an increase in the FEMA Floodway width
during the occurrence of the FEMA Base Flood will require notification of impacted
property owners, and a Conditional Letter Of Map Revision from FEMA. If approved and
constructed, as-built plans must be submitted by the property owner and approved by
FEMA and a Letter Of Map Revision issued. A Certificate of Occupancy will not be issued
without the above stated Conditional Letter of Map Revision.
Any change which would cause a rise in the Community Base Flood Elevation or an
increase in the width of the Community Encroachment Area during the occurrence of
the Community Base Flood will require notification of impacted property owners, and a
Community Conditional Letter Of Map Revision (CoCLOMR).
Projects which cause a rise of greater than 0.00’ in the FEMA Base Flood Elevation and
impact an existing Habitable Building, will not be allowed.
C. No manufactured homes shall be permitted, except in an existing manufactured
home park or subdivision. A replacement manufactured home may be placed on a lot
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in an existing manufactured home park or subdivision provided the anchoring and the
elevation standards of Section 18.6.2.8 are met.
D. Temporary Encroachments. Certain temporary Encroachments into the Community
Encroachment Area and/or the FEMA Floodway may be exempt from meeting the
requirements of Section 18.6.2.6. A. and B. Examples of temporary Encroachments
include but are not limited to: sediment control devices including basins, check dams
diversions, etc, temporary stream crossings, haul roads/construction entrances, storage
of equipment, soil stockpiling. The following conditions that must be met to qualify for
the exemption;
1. The proposed Encroachment shall not be in place more than three months and
is renewable for up to one year with written approval from the Floodplain
Administrator. Temporary sediment control devices may be kept in place longer than
one year if required by the appropriate regulatory agency, and,
2. Supporting documentation, including a Floodway Engineering Analysis (if required
by the Floodplain Administrator) must be submitted by a registered professional
engineer indicating that the proposed project will not impact any existing habitable
building or overtop any roadway surfaces.
3. The temporary Encroachment will require an Individual Floodplain Development
Permit unless it is included in another IFDP.

18.6.2.7 ADDITIONS/IMPROVEMENTS
A. Additions and/or improvements to pre-FIRM structures whereas the addition and/or

improvements in combination with any interior modifications to the existing structure
1. Are not a Substantial Improvement, the addition and/or improvements must be
designed to minimize flood damages and must not be any more non-conforming
than the existing structure.

2. Are a Substantial Improvement, both the existing structure and the addition and/or
improvements must comply with the standards of Sections 18.6.2.1 and 18.6.2.2.
B. Additions to post-FIRM structures with no modifications to the existing structure other
than a standard door in the common wall require only the addition to comply with the
standards of Sections 18.6.2.1 and 18.6.2.2.
C. Additions and/or improvements to post-FIRM structures whereas the addition and/or
improvements in combination with any interior modifications to the existing structure
1. Are not a Substantial Improvement, the addition and/or improvements only must
comply with the standards for New Construction.
2. Are a Substantial Improvement, both the existing structure and the addition and/or
improvements must comply with the standards of Sections 18.6.2.1 and 18.6.2.2.

18.6.2.8 MANUFACTURED HOMES:
A. New and replaced Manufactured Homes shall be elevated such that the Reference Level
of the manufactured home is elevated at least one (1) foot above the Community Base
Flood Elevation.
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B. Manufactured homes shall be anchored to prevent flotation, collapse, or lateral
movement. For the purpose of this requirement, manufactured homes must be
anchored to resist flotation, collapse, or lateral movement, either by certified engineered
foundation system, or in accordance with the Regulations for Mobile Homes and
Modular Housing adopted by the Commissioner of Insurance pursuant to NCGS 143143.15. Additionally, when the elevation would be met by raising the chassis at least 36
inches or less above the grade at the site, the chassis shall be supported by reinforced
piers or other foundation elements of at least equivalent strength. When the elevation of
the chassis is above 36 inches in height an engineering certification is required.
C. An evacuation plan must be developed for evacuation of all residents of all new,
substantially improved or substantially damaged manufactured home parks or
subdivision located within the Special Flood Hazard Area. This plan shall be filed with
and approved by the Floodplain Administrator and the local Emergency Management
Coordinator.
D. All enclosures or skirting below the lowest floor shall meet the requirements of Section
18.6.2.4.

18.6.2.9 RECREATIONAL VEHICLES
Shall either:
A. Be on site for fewer than 180 consecutive days and be fully licensed and ready for
highway use (a recreational vehicle is ready for highway use if it is on its wheels or
jacking system, is attached to the site only by quick disconnect type utilities, and has no
permanently attached additions); or
B. Meet all the requirements for New Construction.

18.6.2.10 TEMPORARY STRUCTURES
Prior to issuance of a Floodplain Development Permit for a temporary structure the following
requirements must be met:
A. All applicants must submit to the Floodplain Administrator a plan for removal of such
structure(s) in the event of a hurricane or flash flood notification. The plan must include
the following information:
1. A specified time period for which the temporary use will be permitted. The time
specified may not exceed three months, and is renewable up to one year;
2. The name, address, and phone number of the individual responsible for the removal
of the structure;
3. The time frame prior to the event at which a structure will be removed;
4. A copy of the contract or other suitable instrument with a trucking company to
ensure the availability of removal equipment when needed; and
5. Designation, accompanied by documentation, of a location outside the floodplain to
which the temporary structure will be removed.
B. The above information shall be submitted in writing to the Floodplain Administrator for
review and written approval.
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18.6.2.11 ACCESSORY STRUCTURE
When accessory structures (sheds, detached garages, etc.), are to be placed in the Floodplain
the following criteria shall be met:
A. Accessory structures shall not be used for human habitation (including working, sleeping,
living, cooking or restroom areas);
B. Accessory structures shall be designed to have a low flood damage potential;
C. Accessory structures shall be firmly anchored in accordance with Section 18.6.1.A.1;
D. Service facilities such as electrical shall be elevated in accordance with Section 18.6.1.A.5;
E. Accessory structures shall have hydrostatic openings per Section 18.6.2.4;
F. Accessory structures under 150 square feet do not require an elevation or floodproofing
certificate; and
G. Accessory structures shall not be temperature-controlled.

18.6.2.12 PARKING AREAS
All parking areas for new or substantially improved non-single family habitable buildings
must be at an elevation such that water depths would be less than six inches deep in any
parking space during the occurrence of a Community Base Flood.

18.6.2.13 LEVEES
In all Community and FEMA Special Flood Hazard Areas where Community and FEMA Base
Flood Elevation data have been provided, the following provisions for Levees are required:
A. General Levee Requirements
1. Levees will be treated as Development in the Floodplain and are subject to all
applicable sections of this Ordinance.
2. The primary purpose of a Levee must be to protect Habitable Buildings from
flooding above the Reference Level from a Community Base Flood event. However,
the protection of buildings that are not Habitable Buildings or Habitable Buildings
that flood in less than the Community Base Flood event are permissible incidental
results of the location of the Levee.
3. With the exception of a Levee that protects a building or feature that must be
located in the vicinity of a stream to be functional such as a stream monitor, water/
sewer facility or other uses approved by the Floodplain Administrator, Levees require
the approval of the Director of Mecklenburg County Storm Water Services, or his
designee, regardless of their location within the Community Special Flood Hazard
Area (entire Floodplain).
4. With the exception of a Levee that protects a building or feature that must be
located in the vicinity of a stream to be functional such as a stream monitor, water/
sewer facility or other uses approved by the Floodplain Administrator, the owner
of the Levee and the Director of Mecklenburg County Storm Water Services, or his
designee, shall conduct an Open House Forum prior to consideration of approval.
The Open House Forum initiates a 30-day comment period for the Director or his
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designee to receive comments from the public.
5. Owners of land adjacent to a proposed Levee shall be notified of the Open House
Forum and be provided an opportunity to submit written comments during the 30day comment period. Notification is to occur through regular mail, as well as a sign
being placed at a conspicuous place at the creek and along the public and private
road(s) of the properties that would be protected by the proposed Levee.
6. After the end of the 30-day comment period, but no more than 60 days from
the end of the comment period, the Director shall approve or disapprove the
application or request more information from the owner of the Levee. If the
Director determines that the additional information is sufficiently significant,
the Director may offer an additional 30-day comment period to all parties
involved. Consistent with Article IV, the Director’s decision may be appealed
to the Zoning Board of Adjustment
7. Regardless of whether the proposed Levee would meet FEMA certification
requirements, floodplain lines and flood elevations will not be modified based on
the location, performance or any other aspects of the Levee.
B. Levee Permitting Requirements
Prior to the issuance of a Floodplain Development Permit for construction of a proposed
Levee, the applicant must submit the following information in writing to the Floodplain
Administrator for review and written approval:
1. Plans and/or specifications showing the location of the proposed Levee is as far
away from the adjacent creek as reasonably possible;
2. A copy of the written approval for the Levee received from the Director of
Mecklenburg County Storm Water Services;
3. Verification of notification to owners of land adjacent to the proposed Levee
(those within 500 feet of the property lines of the parcel on which the proposed
Levee is to be located or within a distance equal to the length of the proposed
Levee, whichever is greater), Notification is also to include properties that are in
the Community Special Flood Hazard Area and within the hydraulic modeling
limits as described below;
4. Copies of all written comments received from property owners referenced above;
5. Floodway Engineering Analysis showing the proposed-conditions if the Levee
is proposed to be located within the Community Encroachment Area and that
accounts for the future construction of other Levees;
6. A copy of the contract with the entity responsible for construction of the proposed
Levee;
7. A copy of the maintenance plan for the Levee which has been certified by a NC
Professional Engineer, which shall include a description of the process by which
the Levee will be inspected annually and provide for updated plans to be provided
annually to property owners and residents intended to benefit from the Levee.
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18.6.2.14 TANKS
When gas and liquid storage tanks are to be placed within a Special Flood Hazard Area,
the following criteria shall be met:
A. Underground tanks. Underground tanks in flood hazard areas shall be anchored to
prevent flotation, collapse or lateral movement resulting from hydrodynamic and
hydrostatic loads during conditions of the Community and/or FEMA Base Flood,
including the effects of buoyancy assuming the tank is empty;
B. Above-ground tanks, elevated. Above-ground tanks in flood hazard areas shall be
elevated to or above the Flood Protection Elevation on a supporting structure that
is designed to prevent flotation, collapse or lateral movement during conditions of
the Community and/or FEMA Base Flood. Tank-supporting structures shall meet the
foundation requirements of the applicable flood hazard area;
C. Above-ground tanks, not elevated. Above-ground tanks that do not meet the elevation
requirements of Section 9-102 (b) of this ordinance shall be permitted in flood hazard
areas provided the tanks are designed, constructed, installed, and anchored to resist
all flood-related and other loads, including the effects of buoyancy, during conditions
of the Community and/or FEMA Base Flood and without release of contents in the
floodwaters or infiltration by floodwaters into the tanks. Tanks shall be designed,
constructed, installed, and anchored to resist the potential buoyant and other flood
forces acting on an empty tank during design flood conditions;
D. Tank inlets and vents. Tank inlets, fill openings, outlets and vents shall be:
1. At or above the Flood Protection Elevation or fitted with covers designed to prevent
the inflow of floodwater or outflow of the contents of the tanks during conditions of
the Community and/or FEMA Base Flood; and
2. Anchored to prevent lateral movement resulting from hydrodynamic and hydrostatic
loads, including the effects of buoyancy, during conditions of the Community and/or
FEMA Base Flood.

18.6.2.15 FILL
Proposed placement of fill within the Special Flood Hazard Area requires
demonstration of compliance with Section 9 and 10 of the Federal Endangered
Species Act (ESA). The demonstration of compliance must be provided to the
Floodplain Administrator.
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18.7 LEGAL STATUS PROVISIONS
18.7.1 LEGAL STATUS PROVISIONS
A. Effect on rights and liabilities under the existing Floodplain Regulations.
This ordinance in part comes forward by re-enactment of some of the provisions
of the Floodplain Regulations enacted January 10, 1995, as amended, and it is not
the intention to repeal but rather to re-enact and continue to enforce without
interruption such existing provisions, so that all rights and liabilities that have
accrued thereunder are reserved and may be enforced. The enactment of this
ordinance shall not affect any action, suit or proceeding instituted or pending. All
provisions of the Floodplain Regulations enacted on January 10, 1995, as amended,
which are not reenacted herein, are repealed.
The date of the initial Flood Damage Prevention Ordinance for Mecklenburg
County is December 4, 1972.
B. Effect upon outstanding Floodplain Development Permits.
Nothing herein contained shall require any change in the plans, construction, size
or designated use of any Development or any part thereof for which a Floodplain
Development Permit has been granted by the Floodplain Administrator before the
time of passage of this Floodplain Regulation ordinance; provided, however, that when
construction is not begun under such outstanding permit within a period of two (2)
years subsequent to passage of this ordinance or any revision thereto, such permit shall
become void and construction or use shall be in conformity with the provisions of this
ordinance.
Any application(s) for a Floodplain Development Permit received prior to the effective date
of these Floodplain Regulations shall be reviewed under the regulations in effect at the
time of the initial application. Any incomplete application(s) for a Floodplain Development
Permit will be valid only for ninety (90) days after the Floodplain Administrator has
requested additional information from the applicant or his agent. If ninety (90) days after
the owner or his agent has received the request for additional information the applicant
has failed to submit reasonably complete information that demonstrates a good faith
effort to provide all the additional information requested, as determined by the Floodplain
Administrator, the application will become void. Any subsequent submittals will be
considered as new applications and reviewed under the regulations in effect on the date
the subsequent submittal is received by the Floodplain Administrator.
C. Expiration of Floodplain Development Permits issued after Floodplain Regulation
adoption.
Individual Floodplain Development Permits issued pursuant to this ordinance expire two
years after the date of issuance unless (i) the work has commenced within two (2) years
after the date of issuance, or (ii) the issuance of the permit is legally challenged in which
case the permit is valid for two (2) years after the challenge has been resolved.
Any incomplete application(s) for an Individual Floodplain Development Permit will
be valid only for ninety (90) days after the Floodplain Administrator has requested
additional information from the applicant or his agent. If ninety (90) days after the
owner or his agent has received the request for additional information the applicant has
failed to submit reasonably complete information that demonstrates a good faith effort
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to provide all the additional information requested, as determined by the Floodplain
Administrator, the application will become void. Any subsequent submittals will be
considered as new applications and reviewed under the regulations in effect on the date
the subsequent submittal is received by the Floodplain Administrator.

SEVERABILITY
If any section, clause, sentence, or phrase of the Ordinance is held to be invalid or
unconstitutional by any court of competent jurisdiction, then said holding shall in no
way effect the validity of the remaining portions of this Ordinance.

EFFECTIVE DATE
This ordinance shall become effective upon adoption.

ADOPTION CERTIFICATION
I hereby certify that this is a true and correct copy of the floodplain regulations as adopted
by the Town of Davidson North Carolina, on the __________ day of _____________, 2018.
WITNESS my hand and the official seal of ___________________, this the _________ day
of_________________, 2018 .

APPROVED AS TO FORM:
_______________________________________
Town Attorney
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EROSION CONTROL
19.0 TOWN OF DAVIDSON SOIL EROSION AND
SEDIMENTATION CONTROL ORDINANCE
19.1. TITLE
This Ordinance may be cited as the “Town of Davidson Soil
Erosion and Sedimentation Control Ordinance.”

19.2. PREAMBLE
The Sedimentation of streams, lakes, wetlands and other
waters of this State constitute a major pollution problem.
Sedimentation occurs from the Erosion or depositing of soil
and other materials into the waters. Control of Erosion and
Sedimentation is deemed vital to the public interest and
necessary to public health and welfare, and expenditures
of funds for Erosion and Sedimentation control programs
shall be deemed for public purpose. It is the purpose of
this Ordinance to provide for creation, administration,
and enforcement of the program through procedures
and for the adoption of mandatory standards that will
permit development of this Town to continue with the
least detrimental effects from pollution by Sedimentation.
In recognition of desirability of early coordination of
Sedimentation control planning, it is the intention of the
Town Board that pre-construction conferences be held
among the affected parties.
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19.3. DEFINITIONS
As used in this Ordinance, unless the context clearly indicates otherwise, the following
definitions apply.
a. Accelerated Erosion - Any increase over the rate of Natural Erosion as a result of Landdisturbing Activity.
b. Act - The North Carolina Sedimentation Pollution Control Act of 1973 and all rules and
orders adopted pursuant to it.
c. Adequate Erosion Control Measures, Structures, or Devices - Ones that control the
soil material within the land area under responsible control of the Person conducting the
Land-disturbing Activity.
d. Affiliate - A Person that directly, or indirectly through one or more intermediaries,
controls, is controlled by, or is under common control of another Person.
e. Being Conducted - A Land-disturbing Activity has been initiated and permanent
stabilization of the site has not been completed.
f.

Borrow - Fill material that is required for on-site construction and is obtained from other
locations.

g. Certificate of Occupancy - The document required by the North Carolina State
Building Code certifying that a new building shall not be occupied or a change made
in occupancy, nature or use of a building until after all required building and services
systems have been inspected for compliance with the technical codes and other
applicable laws and ordinances and released by the Code Enforcement Department.
h. Code Enforcement Department – The Mecklenburg County, Land Use and
Environmental Services Agency, Code Enforcement Department, formerly known as
Building Standards.
i.

County Engineer - The Mecklenburg County Director of the Land Use and
Environmental Services Agency or the director’s duly authorized representatives.

j.

Commission - The North Carolina Sedimentation Control Commission.

k. Committee - The Charlotte-Mecklenburg Storm Water Advisory Committee as
established by the joint resolution of the Mecklenburg County Board of Commissioners
and the Charlotte City Council, together with any amendments thereto.
l.

Completion of Construction or Development - No further Land-disturbing Activity
is required on a phase of a project except that which is necessary for establishing a
permanent Ground Cover.

m. Contractor Conducting the Land-disturbing Activity – Any person who participates
in the Land-disturbing Activity, including, but not limited to, the general contractor and
sub-contractors with the responsibility for supervising the work on the Tract for the
changing of the natural cover or topography of the Tract, or any part thereof.
n. Days – Calendar days unless otherwise specified.
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o. Department - The North Carolina Department of Environment and Natural Resources.
p. Director - The Director of the Division of Land Resources of the Department of
Environment and Natural Resources.
q. Discharge Point - That point at which concentrated flow runoff leaves a Tract of land.
r.

Energy Dissipater - A structure or a shaped channel section with mechanical armoring
placed at the outlet of pipes or conduits to receive and break down the energy from
high Velocity flow.

s. Erosion - The wearing away of land surface by the action of wind, water, gravity, or any
combination thereof.
t. Forest Practice Guidelines – The written directions related to water quality prepared
by the Department’s Division of Forest Resources and the United States Forest Service,
including but not limited to the “Forestry Best Management Practices Manual” prepared
by the Department.
u. Ground Cover - Any vegetative growth or other material that renders the soil surface
stable against Accelerated Erosion.
v. Lake or Watercourse - Any stream, river, brook, swamp, sound, bay, creek, run, branch,
canal, waterway, estuary, and any reservoir, lake or pond, natural or impounded, in which
Sediment may be moved or carried in suspension, and which could be damaged by
accumulation of Sediment.
w. Land-disturbing Activity - Any use of the land by any Person in residential,
governmental, industrial, educational, institutional, or commercial development,
highway and road construction and maintenance that results in a change in the natural
cover or topography and that may cause or contribute to Sedimentation.
x. Local Government - Any county, incorporated village, town, or city, or any combination
of counties, incorporated villages, towns, and cities, acting through a joint program
pursuant to the provisions of the Act.
y. Natural Erosion - The wearing away of the earth’s surface by water, wind, or other
natural agents under natural environmental conditions undisturbed by man.
z. Parent - An Affiliate that directly, or indirectly through one or more intermediaries,
controls another Person.
aa. Performance Reservation - The subjective evaluation that proposed measures may or
may not be adequate to meet the design standard.
bb. Permit – The “Permit to Conduct Land-disturbing Activities” (grading permit) issued by
the County Engineer after a Plan is approved.
cc. Person(s) - Any individual, partnership, firm, association, joint venture, public or private
corporation, trust, estate, commission, board, public or private institution, utility,
cooperative, interstate body, or other legal entity.
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dd. Person Responsible for the Violation - as used in this Ordinance means:
1. The developer or other Person who has or holds himself out as having financial or
operational control over the Land-disturbing Activity;
2.

The landowner or Person in possession or control of the land who has directly
or indirectly allowed the Land-disturbing Activity or has benefited from it or has
failed to comply with any provision of this Ordinance, the Act, or any order adopted
pursuant to this Ordinance or the Act; and/or

3. The Contractor Conducting the Land-disturbing Activity.
ee. Phase of Grading - One of two types of grading, rough or fine.
ff. Plan(s) - An erosion and Sedimentation control plan.
gg. Sediment - Solid particulate matter, both mineral and organic, that has been or is being
transported by water, air, gravity, or ice from its site of origin.
hh. Sedimentation - The process by which Sediment resulting from Accelerated
Erosion has been or is being transported off the site of the Land-disturbing Activity or
into a Wetland, Lake or Watercourse.
ii. Storm Drainage Facilities - The system of inlets, conduits, channels, ditches and
appurtenances that serve to collect and convey storm water through and from a given
drainage area.
jj. Storm Water Runoff - The direct runoff of water resulting from precipitation in any form.
kk. Subsidiary - An Affiliate that is directly, or indirectly through one or more intermediaries,
controlled by another Person.
ll. Ten-Year Storm - A rainfall of an intensity expected to be equaled or exceeded, on the
average, once in ten years, and of a duration that will produce the maximum peak rate of
runoff, for the watershed of interest under average antecedent wetness conditions.
mm. Tract - All land and bodies of water being disturbed, developed or to be disturbed or
developed as a unit, regardless of ownership.
nn. Twenty-five Year Storm - A rainfall of an intensity expected to be equaled or exceeded,
on the average, once in 25 years, and of a duration that will produce the maximum
peak rate of runoff, from the watershed of interest under average antecedent wetness
conditions.
oo. Uncovered - The removal of Ground Cover from, on, or above the soil surface.
pp. Undertaken - The initiating of any activity, or phase of activity, which results or will
result in a change in the Ground Cover or topography of a Tract of land.
qq. Velocity - The average velocity of flow through the cross section of the main
channel at the peak flow of the design storm. The cross section of the main channel shall
be that area defined by the geometry of the channel plus the area of flow below the
flood height defined by vertical lines at the main channel banks. Overload flows are not
to be included for the purpose of computing velocity of flow.
19-4
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rr. Waste - Surplus materials resulting from on-site construction and disposed of at other
locations.
ss. Watershed - Any water supply watershed protection area regulated with various
controls within the jurisdictional boundaries of Mecklenburg County.
tt. Wetland(s) – Land having the vegetative, soil and hydrologic characteristics to be
regulated by Section 401 and 404 of the Federal Clean Water Act as defined by the
United States Army Corp of Engineers.
uu. Working Days - Days exclusive of Saturday, and Sunday and County government
holidays during which weather conditions or soil conditions permit Land-disturbing
Activity to be Undertaken.

19.4 SCOPE AND EXCLUSIONS
This Ordinance shall regulate Land-disturbing Activity within the jurisdiction of the Town of
Davidson and authorizes Mecklenburg County to enforce this ordinance in their town limit
and extra-territorial jurisdiction.
This Ordinance shall not apply to the following Land-disturbing Activities:
a. Activities including the breeding and grazing of livestock, Undertaken on agricultural
land for the production of plants and animals useful to man, including, but not limited
to:
1. Forages and sod crops, grains and feed crops, tobacco, cotton, and peanuts.
2. Dairy animals and apiary products.
3. Poultry and poultry products.
4. Livestock, including beef cattle, sheep, swine, horses, ponies, mules and goats.
5. Bees and dairy products.
6. Fur producing animals.
b. Activities Undertaken on forest land for the production and harvesting of timber and
timber products and conducted in accordance with best management practices set out
in Forest Practice Guidelines.
c. Activities for which a Permit is required under the Mining Act of 1971, Article 7 of
Chapter 74 of the General Statutes.
d. For the duration of an emergency, activities essential to protect human life.
e. Land-disturbing Activity over which the State has exclusive regulatory jurisdiction as
provided in GS 113A-56(a).
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19.5 FOREST PRACTICE GUIDELINES
a. The Town Board adopts by reference the Forest Practice Guidelines.
b. If Land-disturbing Activity Undertaken on forest land for the production and harvesting
of timber and timber products is not conducted in accordance with Forest Practice
Guidelines, the provisions of this Ordinance shall apply to such activity and any related
Land-disturbing Activity on the Tract.

19.6 GENERAL REQUIREMENTS
a. Erosion and Sedimentation Control Measures - All Land-disturbing Activities,
including those that disturb less than an acre, shall provide Adequate Erosion Control
Measures, Structures, or Devices in accordance with this Ordinance.
b. Plan Required - No Person shall initiate, direct, allow or conduct any Land-disturbing
Activity on a Tract that meets any of the following criteria without having a copy of an
approved Erosion and Sedimentation Control Plan on the job site, or a Plan approved by
the County Engineer with performance reservations on the job site.
1.

Uncovers one acre or more,

2.

In Borrow and Waste areas covered by Section 19.9.f, with a disturbed area greater
than one acre.

c. Compliance - Persons who submit a Plan to the County Engineer shall comply with the
provisions of Sections 19.10 and 19.11 of this Ordinance.
d. Protection of Property - Persons conducting Land-disturbing Activity shall take all
reasonable measures to protect all public and private property from damage caused by
such activity and associated Sedimentation.
e. More Restrictive Rules Shall Apply - Whenever conflicts exist between federal, state or
local laws, ordinances, or rules, the more restrictive provision shall apply.

19.7 BASIC CONTROL OBJECTIVES
A Plan may be disapproved pursuant to Section 19.10 of this Ordinance if the Plan fails to
include Adequate Erosion Control Measures, Structures, or Devices to address the following
control objectives:
a. Identify Critical Areas - On-site areas that are subject to severe Erosion, and off-site
areas that are especially vulnerable to damage from Erosion and/or Sedimentation are to
be identified and receive special attention.
b. Limit Time of Exposure - All Land-disturbing Activity is to be planned and conducted
to limit exposure to the shortest feasible time.
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c. Limit Exposed Areas - All Land-disturbing Activity is to be planned and conducted to
minimize the size of the area to be exposed at any one time.
d. Control Surface Water - Surface water runoff originating upgrade of exposed areas
should be controlled to reduce Erosion and Sediment loss during the period of
exposure.
e. Control Sedimentation - All Land-disturbing Activity is to be planned and conducted
so as to prevent Sedimentation damage.
f. Manage Storm Water Runoff - When the increase in the Velocity of Storm Water Runoff
resulting from a Land-disturbing Activity is sufficient to cause Accelerated Erosion
of the receiving watercourse, Plans are to include measures to control the Velocity at
the Discharge Point so as to minimize Accelerated Erosion of the site and to decrease
Sedimentation to any Lake or Watercourse.

19.8 MANDATORY STANDARDS FOR LAND-DISTURBING ACTIVITY
No Land-disturbing Activity subject to the control of this Ordinance shall be Undertaken
except in accordance with the following mandatory standards:
a. Wetland Protection - Additional erosion control measures structures, or devices as
specified in the “Policies and Procedures” statement issued by the County Engineer shall
be required to provide a higher level of protection to Wetlands from Sedimentation as
specified in the “Policies and Procedures” statement issued by the County Engineer.
b. Graded Slopes and Fills - The angle for graded slopes and fills shall be no greater
than the angle which can be retained by vegetative cover or other Adequate Erosion
Control Measures, Structures, or Devices. In any event, slopes left exposed will, within
15 Working Days or 30 calendar Days, whichever period is shorter, after completion of
any Phase of Grading, be planted or otherwise provided with permanent Ground Cover,
devices, or structures sufficient to restrain Erosion.
c. Ground Cover - The Person conducting the Land-disturbing Activity shall plant or
otherwise provide a permanent Ground Cover sufficient to restrain Erosion after
Completion of Construction or Development Provisions for a permanent Ground Cover
sufficient to restrain Erosion must be accomplished within 15 Working Days or 90
calendar Days following Completion of Construction or Development whichever period
is shorter. However, when construction activity has ceased in a particular area of the
Tract, permanent ground cover must be accomplished within 30 Working Days or 90
calendar Days from the date of last Land-disturbing Activity, whichever period is shorter.
d. Prior Plan Approval - No Person shall initiate any Land-disturbing Activity on a Tract if
more than one acre is to be Uncovered unless, thirty (30) or more Days prior to initiating
the activity, a Plan for such activity is filed with the County Engineer.
e. Pre-construction Conference - If more than an acre is to be Uncovered, the Person(s)
conducting Land-disturbing Activity or an agent of that party shall contact the County
Engineer at least 48 hours before commencement of the Land-disturbing Activity. The
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purpose is to arrange an on-site meeting with the County Engineer to review and
discuss the approved Plan and the proposed Land-disturbing Activity.
f. Monitoring – The Person(s) conducting Land-disturbing Activity or an agent of that
party shall inspect all Erosion and Sedimentation control measures at least once a week
and within 24 hours after any storm event of greater than 0.5 inches of rain per 24 hour
period.
1. If more than an acre is to be disturbed, a record of inspections shall be kept by
the Person conducting the Land-disturbing Activity or an agent until six months
after construction is completed and approved by the County Engineer. The record
shall include the date and time of inspection, weather conditions, any repair or
maintenance needed and the initials or signature of the person who performed
the inspection. Corrective action on the repairs and maintenance indicated on the
record should begin immediately and be completed as soon as possible after these
inspections and the date of the completion of such repairs noted. The records of
inspection shall be made available to the County Engineer upon request.
2. Persons that have had a Notice of Violation or repeated warning about off-site
sedimentation or non-maintenance of Adequate Erosion Control Measures,
Structures, or Devices may be required to provide the County Engineer with a selfinspection record for the particular Tract.

19.9 DESIGN AND PERFORMANCE STANDARDS
A. Design Storm - Adequate Erosion Control Measures, Structures, and Devices shall
be planned, designed, constructed and maintained so as to provide protection from
the calculated maximum peak of runoff from the Ten-year Storm. Runoff rates shall
be calculated using the procedures in the USDA, Natural Resource Conservation
Services (formerly Soil Conservation Service’s) “National Engineering Field Manual for
Conservation Practices,” or other acceptable calculation procedures including but not
limited to the Charlotte- Mecklenburg Storm Water Design Manual.
B. Innovative Measures - Erosion and Sedimentation measures applied alone or in
combination to satisfy the intent of this section are acceptable if they are sufficient to
prevent adverse secondary consequences. Innovative techniques and ideas will be
considered and may be used following approval by the County Engineer if it can be
demonstrated that such techniques and ideas are likely to produce successful results.
C. Responsibility for Maintenance - During the development of a site, the Person
conducting the Land-disturbing Activity shall install and maintain all temporary and
permanent Erosion and Sedimentation control measures as required by the approved
Plan or any provision of this Ordinance, the Act, or any order adopted pursuant to
this Ordinance or the Act. After development, the landowner or Person in possession
or control of the land shall install and maintain all necessary permanent Erosion and
Sediment control measures.
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D. Additional Measures - Whenever the County Engineer, determines that Erosion and
Sedimentation will likely continue, despite installation and maintenance of protective
practices, the Person conducting the Land-disturbing Activity will be required to take
additional protective action.
E. Storm Drainage Facilities Protection - Persons shall design the Plan and conduct
Land-disturbing Activity so that the post construction Velocity of the 10-year storm
does not exceed the maximum non-erosive Velocity tolerated by the soil of the
receiving watercourse or the soil of the receiving land.
F. Borrow and Waste Areas - When the Person conducting the Land-disturbing Activity
is also the Person conducting the Borrow or Waste disposal activity, the following areas
are considered as part of the Land-disturbing Activity.
1.

Areas from which Borrow is obtained that are not regulated by the provisions of
the Mining Act of 1971 and its subsequent amendments, or

2. Waste areas for surplus materials other than landfills regulated by the
Department’s Division of Solid Waste Management.
G. Access and Haul Roads - Temporary access and haul roads, other than public
roads, constructed or used in connection with any Land-disturbing Activity shall be
considered a part of such activity.
H. Operations in Lakes or Watercourses - Land-disturbing Activity in connection
with construction in, on, over, or under a Lake or Watercourse shall be planned and
conducted in such a manner as to minimize the extent and duration of disturbance of
the Lake or Watercourse. The relocation of a stream, where relocation is an essential
part of the proposed activity, shall be planned and executed so as to minimize
changes in the stream flow characteristics, except when justification for significant
alteration to flow characteristic is provided.

19.10 EROSION AND SEDIMENTATION CONTROL PLANS
a. Plan Requirements – All Plans required for Land- disturbing Activities as identified in
Section 19.6.b of this Ordinance shall meet the following requirements:
Plans shall contain architectural and engineering drawings, maps, assumptions,
calculations, and narrative statements as needed to adequately describe the proposed
development of the Tract and the measures planned to comply with the requirements
of this Ordinance. Plan content may vary to meet the needs of specific site requirements.
Detailed guidelines for Plan preparation may be obtained from the County Engineer on
request.
Plans must contain an authorized statement of financial responsibility and ownership
signed by the Person financially responsible for the Land-disturbing Activity or that
Person’s attorney in fact. The statement shall include the mailing and street addresses of
the principal place of business of the Person financially responsible and of the owner of
the land or their registered agents. If the Person financially responsible is not a resident
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of North Carolina, a North Carolina agent must be designated in the statement for the
purpose of receiving service of process and notice of compliance or non-compliance
with the Plan, the Act, this Ordinance, or rules or orders adopted or issued pursuant to
this Ordinance.
The Land-disturbing Activity described in the Plan shall comply with Federal and State
water quality laws, rules and regulations, including, but not limited to, the Federal Clean
Water Act. The County Engineer may require supporting documentation.
The Land-disturbing Activity described in the Plan shall not result in a violation of rules
adopted by the Environmental Management Commission to protect riparian buffers
along surface waters.
The Land-disturbing Activity described in the Plan shall not result in a violation of
any local Ordinance, law, rule or regulation, including but not limited to zoning, tree
protection, stream, lake and watershed buffers, and flood plain regulations.
If the Plan is submitted for Land-disturbing Activity for which an environmental
document is required by the North Carolina Environmental Policy Act (GS 113A-1, et.
seq.), such as required on Tracts involving public money or public land, a complete
environmental document must be presented for review. The County Engineer’s time
for reviewing the Plan will not commence until a complete environmental document is
available for review.
Copies of the Plan shall be filed with the County Engineer. A copy of the approved Plan
shall be maintained on the job site.
Effort should be made not to uncover more than 20 acres at any one time. If more than
20 acres are to be uncovered at any one time, the Plan shall contain the following:
(a.) The method of limiting time of exposure and amount of exposed area to achieve the
objectives of this Ordinance.
(b.) A cut/fill analysis that shows where soil will be moved from one area of the Tract to
another as ground elevation is changed.
(c.) Construction sequence and construction phasing to justify the time and amount of
exposure.
(d.) Techniques to be used to prevent Sedimentation associated with larger disturbed
areas.
(e.) Additional erosion control measures, structures, and devices to prevent
Sedimentation.
b. Plan Review Process - The County Engineer will review each complete Plan submitted
and within 30 Days of receipt thereof will notify the Person submitting the Plan
(hereinafter “the applicant”) that it has been approved, approved with modifications,
approved with performance reservations, or disapproved. Should the Plan be filed
and not reviewed within the specified time frame, the Land-disturbing Activity may
commence subject to the provisions of Section 19.8.e and Section 19.10.a.5, and the
County Engineer will endeavor to review the plan on an expedited schedule.
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In the event the Plan is disapproved, the County Engineer shall notify the applicant and,
if required, the Director of such disapproval within 10 Days thereof. The County Engineer
shall advise the applicant and the Director in writing as to the specific reasons that the
Plan was disapproved. The applicant shall have the right to appeal the County Engineer’s
decision as provided in Section 19.16 of this Ordinance.
Plans for which Land-disturbing Activity has not commenced within 3 years from the
initial plan approval are void.
c. Amendments to Plans - If the County Engineer, either upon review of such Plan or
upon inspection of the job site, determines that the Plan is inadequate to meet the
requirements of this Ordinance or that a significant risk of Accelerated Erosion or off-site
Sedimentation exists, then the County Engineer may require a revised Plan. Pending the
preparation of the revised Plan, work on affected area may cease or may continue only
under conditions outlined by the County Engineer.
Amendments or revisions to a Plan must be made in written and/or graphic form and
may be submitted at any time under the same requirements for submission of original
Plans. Until such time as the County Engineer approves any amendments or revisions,
the Land-disturbing Activity shall not proceed, except in accordance with the Plan as
originally approved.
The County Engineer must approve, approve with modifications, approve with
performance reservations, or deny a revised Plan within 30 Days of receipt, or it is
deemed to be approved as submitted, unless such approval conflicts with other federal,
state or local regulations.
d. Grounds for Disapproval of Plans – Any Plan that is not in accordance with the
requirements set forth in subsection (a) above shall be disapproved. In addition, a Plan
may be disapproved upon a finding that the financially responsible Person, or any Parent
or Subsidiary thereof:
1.

Is conducting or has conducted Land-disturbing Activity without an approved Plan,
or has received notice of violation of is not in compliance with the provisions of the
notice;

2. Has failed to pay a civil penalty assessed pursuant to the Act, or a local ordinance
adopted pursuant to the Act, by the time the payment is due;
3. Has been convicted of a misdemeanor pursuant to G.S. 113A-64(b) or any criminal
provision of a local ordinance adopted pursuant to the Act; or
4. Has failed to substantially comply with State rules or local ordinances and
regulations adopted pursuant to the Act.
e. Violations - Any Person engaged in Land-disturbing Activity who fails to file a required
Plan in accordance with this Ordinance shall be deemed in willful violation of this
Ordinance. Any Person who conducts a Land-disturbing Activity except in accordance
with provisions of an approved Plan shall be deemed in violation of this Ordinance.

Town of Davidson, NC

DAV I D S O N P L A N N I N G O R D I N A N C E

19-11

Erosion Control I 19.11 Permits

19.11 PERMITS
No Person shall undertake any Land-disturbing Activity subject to this Ordinance without
first obtaining a Permit from the County Engineer. The only exception to this requirement is a
Land-disturbing Activity that:
a. Has been pre-approved by the County Engineer at a pre-construction conference,
b. Is for the purpose of fighting fires,
c. Is for the stock piling of raw or processed sand, stone, or gravel in material processing
plants and storage yards, provided that Sediment control measures are utilized to
protect against off-site damage, or
d. Does not exceed one (1) acre of disturbed area. In determining the size of the disturbed
area, lands being developed as a unit will be aggregated regardless of ownership.
Although a Plan and a Permit may not be required for activity comprising less than one
acre, such activity is subject to all other requirements of this Ordinance.

19.12 INSPECTIONS AND INVESTIGATIONS
a. The County Engineer is authorized to inspect the sites of Land-disturbing Activity
to determine compliance with the Act, this Ordinance, or rules or orders adopted or
issued pursuant to this Ordinance, and to determine whether the activity is Being
Conducted in accordance with the Ordinance and the approved Plan and whether the
measures required in the Plan are effective in controlling Erosion and Sediment resulting
from Land-disturbing Activity. Notice of the right to inspect shall be included in the
notification of each Plan approval or issuance of the Permit.
b. No Person shall willfully resist, delay, or obstruct the County Engineer while the County
Engineer is inspecting or attempting to inspect a Land-disturbing Activity under this
Ordinance.
c. If, through inspection, it is determined that a Person engaged in Land-disturbing Activity
has failed to comply with the Act, this Ordinance, or rules, or orders adopted or issued
pursuant to this Ordinance, or has failed to comply with an approved Plan, the County
Engineer will serve upon the landowner, the landowner’s agent, or other Person in
possession or control of the land a written notice of violation. The notice may be served
by any means authorized under GS1A-1, Rule 4, or other means reasonably calculated to
give actual notice. A notice of violation shall identify the nature of the violation and set
forth the measures necessary to achieve compliance with the Ordinance. The notice shall,
if required, specify a date by which the Person must comply with this Ordinance, and
advise that the Person is subject to civil penalty or that failure to correct the violation
within the time specified will subject that Person to the civil penalties including those
provided in Section 19.13 of this Ordinance or any other authorized enforcement action.
The notice of violation need not be given for those violations identified in subsection (f)
below.
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d. In determining the measures required and the time for achieving compliance, the
County Engineer shall take into consideration the technology and quantity of work
required, and shall set reasonable and attainable time limits.
e. The County Engineer shall use local rainfall data approved by the County Engineer to
determine whether the design storm identified in Section 19.9.a has been exceeded.
f. Penalties may be assessed concurrently with a notice of violation for any of the following:
1.

Failure to submit a Plan.

2. Performing Land-disturbing Activities without an approved Plan and preconstruction conference, or Permit.
3. Obstructing, hampering or interfering with an authorized representative who is in
the process of carrying out official duties.
4. A repeated violation for which a notice was previously given on the same Tract and
to the Person Responsible for the Violation.
5. Willful violation of this Ordinance.
6. Failure to install or maintain Adequate Erosion Control Measures, Structures, or
Devices per the approved Plan and additional measures per Section 19.9.d such that
it results in Sedimentation in a Wetland, Lake or Watercourse, or other designated
protected areas.
7. Failure to install or maintain Adequate Erosion Control Measures, Structures, or
Devices per the approved Plan and additional measures per Section 19.9.d such that
it results in off-site Sedimentation.
g. The County Engineer shall have the power to conduct such investigation as it may
reasonably deem necessary to carry out its duties as prescribed in this Ordinance, and
for this purpose to enter at reasonable times upon any property, public or private, for
the purpose of investigating and inspecting the sites of any Land-disturbing Activity.
No Person shall refuse entry or access to the County Engineer who requests entry for
purpose of inspection or investigation, and who presents appropriate credentials, nor
shall any Person obstruct, hamper, or interfere with the County Engineer while in the
process of carrying out official duties.
h. The County Engineer shall also have the power to require written statements, or the
filing of reports under oath as a part of investigating Land-disturbing Activity.
i. With regard to the development of any Tract that is subject to this Ordinance, the Code
Enforcement Department shall not issue a Certificate of Occupancy where any of the
following conditions exist:
There is a violation of this Ordinance with respect to the Tract.
If there remains due and payable civil penalties that have been levied against the
Person conducting the Land-disturbing Activity for violation(s) of this Ordinance. If a
penalty is under appeal, the County Engineer may require the amount of the fine, and
any other amount that the Person would be required to pay under this Ordinance if the
Town of Davidson, NC

DAV I D S O N P L A N N I N G O R D I N A N C E

19-13

Erosion Control I 19.13 Penalties

Person loses the appeal, be placed in a refundable account or surety prior to issuing the
Certificate of Occupancy.
The requirements of the Plan have not been completed and the building for which a
Certificate of Occupancy is requested is the only building then under construction on
the Tract.
On the Tract which includes multiple buildings on a single parcel, the requirements of
the Plan have not been completed and the building for which a Certificate of Occupancy
is requested is the last building then under construction on the Tract.
On a Tract which includes multiple parcels created pursuant to the applicable
subdivision regulations, the requirements of the Plan have not been completed with
respect to the parcel for which the Certificate of Occupancy is requested.
j.

Notwithstanding the provisions of Section 19.12.i above, the Code Enforcement
Department may issue a Temporary Certificate of Occupancy where Section 19.12.i (3) or
(4) or (5) apply and where the Person conducting the Land disturbing Activity is making
substantial progress towards completing the requirements of the Plan.

19.13 PENALTIES
a. Any Person who violates any of the provisions of this Ordinance, or rules or orders
adopted or issued pursuant to this Ordinance, or who initiates or continues a Landdisturbing Activity for which a Plan is required except in accordance with the terms,
conditions, and provisions of an approved Plan, is subject to a civil penalty. A civil
penalty may be assessed from the date the violation first occurs. No penalty shall be
assessed until the Person alleged to be in violation has been notified of the violation
except as provided in Section 19.12.f of this Ordinance. Refusal to accept the notice
or failure to notify the County Engineer of a change of address shall not relieve the
violator’s obligation to comply with the Ordinance or to pay such a penalty.
b. The maximum civil penalty for each violation of this Ordinance is $5,000.00. Each day of
continuing violation shall constitute a separate violation.
c. The amount of the civil penalty shall be assessed pursuant to the following:
1. Violations involving conducting a Land-disturbing Activity without an
approved Plan: Any Person(s) engaged in a Land-disturbing Activity without a
required approved Plan and pre-construction conference, or Permit in accordance
with this Ordinance, or who initiates, directs or allows a Land-disturbing Activity
without a required, approved Plan and pre-construction conference, or Permit shall
be subject to a civil penalty of $5,000.00 per day, per violation. The penalty may be
decreased based on mitigating circumstances.
2. Violations resulting in Sediment entering a Wetland, Lake or Watercourse:
Violations resulting in Sediment entering a Wetland, Lake or Watercourse subjects
the violator to a civil penalty of $3,000.00 per day, per violation. The penalty may be
increased up to $5,000.00 per day or decreased.
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3. Violations resulting in off-site Sedimentation: Violations of this Ordinance that
result in off-site Sedimentation subject the violator to a civil penalty of $1,000.00
per day, per violation. The penalty may be increased up to $5,000.00 per day or
decreased. Violations of this type may include, but are not limited to, the following:
(a.) Conducting Land-disturbing Activities beyond the limits of an existing Permit
without approval of an amended Plan and Permit that results in off-site
Sedimentation.
(b.) Failure to properly install or maintain Erosion control measures in accordance
with the approved Plan or the Charlotte/Mecklenburg Land Development
Standards Manual that results in off-site Sedimentation.
(c.) Failure to retain SedHiment from leaving a Land-disturbing Activity as required
by the Ordinance.
(d.) Failure to restore off-site areas affected by Sedimentation during the time
limitation established in a Notice of Violation and as prescribed in the “Policies
and Procedures” statement.
(e.) Any other violation of this Ordinance that results in off-site Sedimentation.
4. Violations of this Ordinance not resulting in off-site Sedimentation: Violations
of this Ordinance that do not result in off-site Sedimentation subject the violator to a civil
penalty of $500.00 per day, per violation. The penalty may be increased up to $5000 per day
or decreased. Violations of this type may include, but are not limited to, the following:
(a.) Failure to provide an angle on graded slopes sufficient to retain vegetative
cover or other Adequate Erosion Control Measures, Structures, or Devices. In
any event, slopes left exposed will, within 15 Working Days or 30 calendar Days
of completion of any Phase of Grading, be planted or otherwise provided with
permanent Ground Cover, devices, or structures sufficient to restrain Erosion.
(b.) Failure to provide a Ground Cover sufficient to restrain Erosion within 15
Working Days or 90 calendar Days, following Completion of Construction or
Development whichever period is shorter.
(c.) Failure to provide a Ground Cover sufficient to restrain Erosion within 30
Working Days or 90 calendar Days when construction activity has been delayed
or curtailed.
(d.) Failure to submit to the County Engineer for approval an acceptable revised
Erosion and Sedimentation control Plan after being notified by the County
Engineer of the need to do so.
(e.) Failure to maintain Adequate Erosion Control Measures, Structures, or Devices to
confine Sediment from entering a Wetland Buffer Zone if provided.
(f.) Failure to follow the provisions on the approved Plan.
(g.) Any other action or inaction that constitutes a violation of this Ordinance that
did not result in off-site Sedimentation.
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d.

In determining the amount of the civil penalty, the County Engineer shall consider any
relevant mitigating and aggravating factors including, but not limited to, the effect, if
any, of the violation; the degree and extent of harm caused by the violation; the cost
of rectifying the damage; whether the violator saved money through noncompliance;
whether the violator took reasonable measures to comply with this Ordinance; whether
the violation was committed willfully; whether the violator reported the violation to the
County Engineer; and the prior record of the violator in complying or failing to comply
with this Ordinance or any other erosion and sedimentation control ordinance or law.
The County Engineer is authorized to vary the amount of the per diem penalty set out in
Section 19.13.c to take into account any relevant mitigating factors.

e. Repeat violators may be charged by a multiple of the base penalty determined in
Section 19.13.c of this Ordinance. The penalty for a repeat violator may be doubled for
each previous time the Person Responsible for the Violation was notified of a violation of
this or any other Soil Erosion and Sediment Control Ordinance or the North Carolina Act.
In no case may the penalty exceed the maximum allowed by Section 19.13.b. The record
of the Person Responsible for the Violation may be considered for only the two years
prior to the current violation.
f. The County Engineer shall determine the amount of the civil penalty and shall notify the
Person who is assessed the civil penalty of the amount of the penalty and the reason for
assessing the penalty. The notice of assessment shall be served by any means authorized
under GS 1A-1, Rule 4 and shall direct the violator to either pay the assessment or
contest the assessment as specified in Section 19.16. If a violator does not pay a civil
penalty assessed by the County Engineer within 30 Days after it is due, or does not
request a hearing as provided in Section 19.16, the County Engineer shall request the
County Attorney to institute a civil action to recover the amount of the assessment. The
civil action shall be brought in Mecklenburg County Superior Court or in any other court
of competent jurisdiction.
g. A civil action must be filed within three (3) years of the date the assessment was
due. An assessment that is not contested is due when the violator is served with a
notice of assessment. An assessment that is contested is due at the conclusion of the
administrative and judicial review of the assessment.
h. Civil penalties collected pursuant to this Ordinance shall be credited to the County’s
general fund as non-tax revenue.
i. Any Person who knowingly or willfully violates any provision of this Ordinance or
who knowingly or willfully initiates or continues a land-disturbing activity for which
an approved plan is required, except in accordance with the terms, conditions, and
provisions of an approved plan, shall be subject to civil penalties as outlined in this
section. Each day of continuing violation shall constitute a separate violation.
j. A violation of the County Soil Erosion and Sedimentation Control Ordinance that is not
knowing or not willful shall not constitute a misdemeanor or infraction punishable
under North Carolina General Statute 14-4, but instead shall be subject to the civil
penalties provided in this Ordinance.
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19.14 INJUNCTIVE RELIEF
a. Whenever the County Engineer has reasonable cause to believe that any Person is
violating or threatening to violate this Ordinance or any term, condition, or provision of
an approved Plan, the County Engineer may, either before or after the institution of any
other action or proceeding authorized by this Ordinance, authorize the County Attorney
to institute a civil action in the name of the Town of Davidson, for injunctive relief to
restrain the violation or threatened violation. The action shall be brought pursuant to GS
153A-123 in Mecklenburg County Superior Court
b. Upon determination by a court that an alleged violation is occurring or is threatened,
the court shall enter such orders or judgements as are necessary to abate the violation
or to prevent the threatened violation. The institution of an action for injunctive relief
under this section shall not relieve any party to such proceedings from any civil penalty
prescribed for violations of this Ordinance.

19.15 RESTORATION OF AREAS AFFECTED BY FAILURE TO COMPLY
The County Engineer may require a Person who engaged in any Land-disturbing Activity
and failed to retain Sediment generated by the activity to restore the waters and land
affected by the failure so as to minimize the detrimental effects of the resulting pollution
by Sedimentation. This authority is in addition to any other civil penalty or injunctive relief
authorized under this Ordinance.

19.16 APPEALS
a.

Disapproval or Modification of Proposed Plan
1.

The disapproval or modification of any proposed Plan by the County Engineer shall
entitle the Person submitting the Plan (“Petitioner”) to a public hearing before the
Storm Water Advisory Committee (“Committee”) if such Person submits written
demand for a hearing to the Clerk of the Committee (“Clerk”) within 30 Days after
receipt of written notice of the disapproval or modification. The demand for a
hearing filed with the Clerk shall be accompanied by a filing fee as established by
the Storm Water Advisory Committee. The Committee may order the refund of all or
any part of the filing fee if it rules in favor of the Petitioner. Failure to timely file such
demand and fee shall constitute a waiver of any rights to appeal under this Chapter
and the Storm Water Advisory Committee shall have no jurisdiction to hear the
appeal.

2. Within 5 Days of receiving the demand for a hearing, the Clerk shall notify the
Chairman of the Committee (“Chairman”) of the demand for hearing. As soon as
possible after the receipt of said notice, the Chairman shall set a time and place
for the hearing and notify the Petitioner by mail of the date, time and place of the
hearing. The time specified for the hearing shall be either at the next regularly
scheduled meeting of the Committee from the submission of the notice, or as soon
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thereafter as practical, or at a special meeting. The hearing shall be conducted by the
Committee in accordance with the provisions of Section 16.c of this Ordinance.
3. If the Committee upholds the disapproval or modification of a proposed Plan
following the public hearing, the Petitioner shall have 30 Days from the receipt of
the decision to appeal the decision to the North Carolina Sedimentation Control
Commission pursuant to Title 15, Chapter 4B Section .0018(b) of the North Carolina
Administrative Code and G.S. 113A-61(c).
b. Issuance of a Notice of Violation with an Assessment of a Civil Penalty
1. The issuance of a notice of violation with an assessment of a civil penalty by
the County Engineer shall entitle the Person responsible for the violation of the
Ordinance (“Petitioner”) to a public hearing before the Storm Water Advisory
Committee (“Committee”) if such Person submits written demand for a hearing to
the Clerk of the Committee (“Clerk”) within 30 Days of the receipt of the notice of
violation, assessment of a civil penalty or order of restoration. The demand for a
hearing filed with the Clerk shall be accompanied by a filing fee as established by
the Storm Water Advisory Committee. The Committee may order the refund of all
or any part of the filing fee if it rules in favor of the Petitioner. Failure to timely file
such demand and fee shall constitute a waiver of any rights to appeal under this
Ordinance and the Storm Water Advisory Committee shall have no jurisdiction to
hear the appeal.
2. Within five (5) Days of receiving the Petitioner’s demand for a hearing, the Clerk shall
notify the Chairman of the Committee (“Chairman”) of the request for hearing. As
soon as possible after the receipt of said notice, the Chairman shall set a time and
place for the hearing and notify the Petitioner by mail of the date, time and place of
the hearing. The time specified for the hearing shall be either at the next regularly
scheduled meeting of the Committee from the submission of the notice, or as soon
thereafter as practical, or at a special meeting. The hearing shall be conducted
pursuant to the provisions of Section 19.16.c of this Ordinance.
3. Any party aggrieved by the decision of the Committee with regard to the issuance of
a notice of violation, assessment of civil penalties or order of restoration shall have
thirty (30) Days from the receipt of the decision of the Committee to file a petition
for review in the nature of certiorari in Superior Court with the Clerk of Mecklenburg
County Superior Court.
c. Hearing Procedure. The following provisions shall be applicable to any hearing
conducted by the Committee pursuant to Section 19.16.a or 19.16.b above.
1. At the hearing, Petitioner and the County Engineer shall have the right to be present
and to be heard, to be represented by counsel, and to present evidence through
witnesses and competent testimony relevant to the issue(s) before the Committee.
2. Rules of evidence shall not apply to a hearing conducted pursuant to this Ordinance
and the Committee may give probative effect to competent, substantial and
material evidence.
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3. At least seven (7) Days before the hearing, the parties shall exchange a list of
witnesses intended to be present at the hearing and a copy of any documentary
evidence intended to be presented. The parties shall submit a copy of this
information to the Clerk. Additional witnesses or documentary evidence may not
be presented except upon consent of both parties or upon a majority vote of the
Committee.
4. Witnesses shall testify under oath or affirmation to be administered by the Court
Reporter or another duly authorized official.
5. The procedure at the hearing shall be such as to permit and secure a full, fair and
orderly hearing and to permit all relevant, competent, substantial and material
evidence to be received therein. A full record shall be kept of all evidence taken or
offered at such hearing. Both the representative for the County and for the Petitioner
shall have the right to cross-examine witnesses.
6. At the conclusion of the hearing, the Committee shall render its decision on the
evidence submitted at such hearing and not otherwise.
(a) If, after considering the evidence presented at the hearing, the Committee
concludes by a preponderance of the evidence that the grounds for the
County Engineer’s actions (including the amount assessed as a civil penalty)
with regard to either disapproving or modifying a proposed Plan, issuing a
notice of violation, assessing a civil penalty or ordering restoration are true and
substantiated, the Committee shall uphold the action on the part of the County
Engineer.
(b) If, after considering the evidence presented at the hearing, the Committee
concludes by a preponderance of the evidence that the grounds for the County
Engineer’s actions (including the amount assessed as a civil penalty) are not true
and substantiated, the Committee shall, as it sees fit either reverse or modify
any order, requirement, decision or determination of the County Engineer. The
Committee Bylaws will determine the number of concurring votes needed to
reverse or modify any order, requirement, decision or determination of the
County Engineer. If the Committee finds that the violation has occurred, but
that in setting the amount of a penalty the County Engineer has not considered
or given appropriate weight to either mitigating or aggravating factors, the
Committee shall either decrease or increase the per day civil penalty within the
range allowed by this Ordinance. Any decision of the Committee which modifies
the amount of the civil penalty shall include, as part of the findings of fact and
conclusions of law, findings as to which mitigating or aggravating factors exist
and the appropriate weight that should have been given to such factors by the
County Engineer in setting the amount of the civil penalty levied against the
Petitioner.
7. The Committee shall keep minutes of its proceedings, showing the vote of each
member upon each question and the absence or failure of any member to vote. The
decision of the Committee shall be based on findings of fact and conclusions of law
to support its decision.
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8. The Committee shall send a copy of its findings and decision to the Applicant/
Petitioner and the County Engineer. If either party contemplates an appeal to a court
of law, the party may request and obtain, at that party’s own cost, a transcript of the
proceedings.
9. The decision of the Committee shall constitute a final decision.

19.17 SEVERABILITY
If any section or sections of this Ordinance is/are held to be invalid or unenforceable, all
other sections shall nevertheless continue in full force and effect.

19.18 EFFECTIVE DATE
This Ordinance shall be effective upon adoption.

19.19 REVISIONS
The Town of Davidson shall incorporate revisions required by the Commission within 8
months following receipt of the required revisions.

Adopted the _______________ day of _________________, 2002.

Approved as to form:

________________________________ ____________________________
Town Attorney Clerk to the Board
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POST CONSTRUCTION
STORM WATER
ORDINANCE
20.1 OVERVIEW
20.1.1 TITLE
This ordinance shall be officially known as the “PostConstruction Storm Water Ordinance.” It is referred to herein
as “this ordinance.”

20.1.2 AUTHORITY
The Town of Davidson is authorized to adopt this ordinance
pursuant to North Carolina law, including but not limited
to the Article 14, Section 5 of the Constitution of North
Carolina; G.S. 160D; and rules promulgated by the
Environmental Management Commission.

20
DIVISIONS

20.1 OVERVIEW

PAGE 20-1

20.2 ADMINISTRATION AND
PROCEDURES

PAGE 20-8

20.3 STANDARDS

PAGE 20-16

20.4 DEVELOPMENT AND REDEVELOPMENT
MITIGATION
PAGE 20-24
20.5 UNDISTURBED OPEN SPACE

PAGE 20-25

20.6 MAINTENANCE

PAGE 20-29

20.7 VIOLATIONS AND ENFORCEMENT PAGE 20-32
20.8 DEFINITIONS

PAGE 20-38

20.1.3 FINDINGS
It is hereby determined that:
Development and redevelopment alter the hydrologic
response of local watersheds and increase storm water
runoff rates and volumes, flooding, soil erosion, stream
channel erosion, non-point source pollution, and sediment
transport and deposition, as well as reduce groundwater
recharge;
These changes in storm water runoff contribute to increased
quantities of water-borne pollutants and alterations in
hydrology which are harmful to public health and safety as
well as to the natural environment; and
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These effects can be managed and minimized by applying proper design and well-planned
controls to manage storm water runoff from development sites.
Further, the Federal Water Pollution Control Act of 1972 (“Clean Water Act”) and federal
Phase II Storm Water Rules promulgated under it, as well as rules of the North Carolina
Environmental Management Commission promulgated in response to federal Phase II
requirements, compel certain urbanized areas, including the Town of Davidson, to adopt the
minimum storm water controls such as those included in this ordinance.
Therefore, the Town of Davidson establishes this set of water quality and quantity regulations
to meet the requirements of state and federal law regarding control of storm water runoff
and discharge.

20.1.4 PURPOSE
(A) General
The purpose of this ordinance is to protect, maintain and enhance the public health,
safety, environment and general welfare by establishing minimum requirements
and procedures to control the adverse effects of increased post-construction storm
water runoff and non-point source pollution associated with new development and
redevelopment. It has been determined that proper management of constructionrelated and post-construction storm water runoff will minimize damage to public and
private property and infrastructure, safeguard the public health, safety, and general
welfare, and protect water and aquatic resources.
(B) Specific
This ordinance seeks to meet its general purpose through the following specific
objectives and means:
(1) Establishing decision-making processes for development that protect the integrity
of watersheds and preserve the health of water resources;
(2) Minimizing changes to the pre-development hydrologic response for new
development and redevelopment in their post-construction state in accordance
with the requirements of this ordinance for the applicable design storm in order to
reduce flooding, streambank erosion, and non-point and point source pollution, as
well as to maintain the integrity of stream channels, aquatic habitats and healthy
stream temperatures;
(3) Establishing minimum post-construction storm water management standards and
design criteria for the regulation and control of storm water runoff quantity and
quality;
(4) Establishing design and review criteria for the construction, function, and use of
structural storm water control facilities that may be used to meet the minimum postconstruction storm water management standards;
(5) Establishing criteria for the use of better management and site design practices,
such as the preservation of greenspace and other conservation areas;
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(6) Establishing provisions for the long-term responsibility for and maintenance of
structural and nonstructural storm water best management practices (BMPs) to
ensure that they continue to function as designed, are maintained appropriately,
and pose minimum risk to public safety; and
(7) Establishing administrative procedures for the submission, review, approval and
disapproval of storm water management plans, for the inspection of approved
projects, and to assure appropriate long-term maintenance.

20.1.5 APPLICABILITY AND JURISDICTION
(A) General
The requirements of this article shall apply to all developments and redevelopments
within the corporate limits or in the extraterritorial jurisdiction of the Town of Davidson,
unless one of the following exceptions applies to the development or redevelopment as
of July 1, 2007:
(1) Master Plan approved;
(2) Zoning use application submitted and accepted for review for uses that do not
require a building permit;
(3) Certificate of Building Code Compliance issued by the proper governmental
authority;
(4) Valid building permit issued pursuant to G.S. 160D, so long as the permit remains
valid, unexpired, and unrevoked;
(5) Common law vested right established (e.g., the substantial expenditure of resources
(time, labor, money) based on a good faith reliance upon having received a valid
governmental approval to proceed with a project); and/or
(6) A conditional zoning district (including those districts which previously were
described variously as conditional district, conditional use district, parallel
conditional district and parallel conditional use district) approved prior to the
effective date of this article/ordinance, provided formal plan submission has been
made and accepted for review either prior to five years from the effective date of
this ordinance in the case of conditional zoning districts approved on or after June
11, 2001, or prior to two years from the effective date of this ordinance in the case
of conditional zoning districts approved prior to June 11, 2001, and provided such
plans encompass either a minimum of 25 percent of the area of the project, or any
phase of a project so long as such phase is part of a project that includes projectwide water quality requirements to achieve 85 percent TSS removal from developed
areas. If no such formal plan submission occurs within the above-described five-year
or two-year time frames, the requirements of this ordinance shall be applied to the
project, except for total phosphorus removal, undisturbed open space and buffer
requirements not in effect at the time of the approval of the conditional zoning
district, all of which do not apply. Any changes to a conditional zoning district
necessary to comply with the requirements of this ordinance shall be made through
administrative amendment and not through a rezoning.
Town of Davidson, NC
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(B) Exemptions
The requirements of this article shall not apply within the corporate limits or in the
extraterritorial jurisdiction with respect to the following types of development or
redevelopment activities:
(1) Residential development that cumulatively disturbs less than one acre and
cumulatively creates less than 24 percent built upon area based on lot size or the lot
is less than 20,000 square feet (lot must have been described by metes and bounds
in a recorded deed prior to the effective date of the ordinance and can not be part of
a larger development);
(2) Commercial and industrial development that cumulatively disturbs less than one
acre and cumulatively creates less than 20,000 square feet of built upon area (built
upon area includes gravel and other partially impervious materials);
(3) Redevelopment of transit station areas, distressed business districts and brownfields
as designated by the Planning Director for the Town of Davidson and conditional
planning areas with approval by the Town of Davidson Board of Commissioners,
which do not result in a net increase in built upon area and that provide greater or
equal storm water control than the previous development; and
(4) Redevelopment that disturbs less than 20,000 square feet, is not part of a larger
development, does not decrease existing storm water controls and renovation and/
or construction costs (excluding trade fixtures) do not exceed 100 percent of the tax
value of the property; and
(5) Activities exempt from permit requirements of Section 404 of the federal Clean
Water Act, as specified in 40 CFR 232 (primarily, ongoing farming and forestry
activities).
(C) No Development or Redevelopment Until Compliance and Permit
No development or redevelopment shall occur except in compliance with the provisions
of this ordinance or unless exempted. No development for which a permit is required
pursuant to this ordinance shall occur except in compliance with the provisions,
conditions, and limitations of the permit.
(D) Map
The provisions of this ordinance shall apply within the areas designated on the map
titled “Post-Construction Ordinance Map of the Town of Davidson, North Carolina”
(hereafter referred to as the “Post-Construction Ordinance Map”), which is adopted
simultaneously herewith. The Post-Construction Ordinance Map and all explanatory
matter contained thereon accompanies and is hereby made a part of this ordinance. The
Post-Construction Ordinance Map shall be kept on file by the Storm Water Administrator
or designee (hereinafter referred to as the “Storm Water Administrator”) and shall be
updated to take into account changes in the land area covered by this ordinance and the
geographic location of all structural BMPs permitted under this ordinance. In the event
of a dispute, the applicability of this ordinance to a particular area of land or BMP shall
be determined by appeal through the Storm Water Administrator
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20.1.6 INTERPRETATION
(A) Meaning and Intent
All provisions, terms, phrases, and expressions contained in this ordinance shall be
construed according to the general and specific purposes set forth in Section 104,
Purpose. If a different or more specific meaning is given for a term defined elsewhere in
the Town of Davidson Planning Ordinance, the meaning and application of the term in
this ordinance shall control for purposes of application of this ordinance.
(B) Text Controls in Event of Conflict
In the event of a conflict or inconsistency between the text of this ordinance and any
heading, caption, figure, illustration, table, or map, the text shall control.
(C) Authority for Interpretation
The Storm Water Administrator has authority to interpret this ordinance. Any
person may request an interpretation by submitting a written request to the Storm
Water Administrator who shall respond in writing within 30 days. The Storm Water
Administrator shall keep on file a record of all written interpretations of this ordinance.
(D) References to Statutes, Regulations, and Documents
Whenever reference is made to a resolution, ordinance, statute, regulation, manual
(including the Design and Administrative Manuals), or document, it shall be construed as
a reference to the most recent edition of such that has been finalized and published with
due provision for notice and comment, unless otherwise specifically stated.
(E) Computation of Time
The time in which an act is to be done shall be computed by excluding the first day and
including the last day. If a deadline or required date of action falls on a Saturday, Sunday,
or holiday observed by the Town of Davidson, the deadline or required date of action
shall be the next day that is not a Saturday, Sunday or holiday observed by the Town of
Davidson. References to days are calendar days unless otherwise stated.
(F) Delegation of Authority
Any act authorized by this ordinance to be carried out by the Storm Water Administrator
of the Town of Davidson may be carried out by his or her designee.

Town of Davidson, NC

DAV I D S O N P L A N N I N G O R D I N A N C E

20-5

Post Construction Storm water ordinance I 20.1 Overview

(G) Usage
(1) Mandatory and Discretionary Terms
The words “shall,”“must,” and “will” are mandatory in nature, establishing an
obligation or duty to comply with the particular provision. The words “may” and
“should” are permissive in nature.
(2) Conjunctions
Unless the context clearly indicates the contrary, conjunctions shall be interpreted
as follows: The word “and” indicates that all connected items, conditions, provisions
or events apply. The word “or” indicates that one or more of the connected items,
conditions, provisions or events apply.
(3) Tense, Plurals, and Gender
Words used in the present tense include the future tense. Words used in the singular
number include the plural number and the plural number includes the singular
number, unless the context of the particular usage clearly indicates otherwise. Words
used in the masculine gender include the feminine gender, and vice versa.
(H) Measurement and Computation
Lot area refers to the amount of horizontal land area contained inside the lot lines of a lot
or site.

20.1.7 DESIGN MANUAL
(A) Reference to Design Manual
The Storm Water Administrator shall use the policy, criteria, and information, including
technical specifications and standards, in the Design Manual as the basis for decisions
about storm water management permits and about the design, implementation and
performance of structural and non-structural storm water BMPs.
The Design Manual includes a list of acceptable storm water treatment practices,
including the specific design criteria for each storm water practice. Storm water
treatment practices that are designed and constructed in accordance with these design
and sizing criteria will be presumed to meet the minimum water quality performance
standards of this ordinance and the Phase II laws. Failure to construct storm water
treatment practices in accordance with these criteria may subject the violator to a civil
penalty as described in Section 20.7 of this ordinance.
(B) Relationship of Design Manual to Other Laws and Regulations
If the specifications or guidelines of the Design Manual are more restrictive or apply a
higher standard than other laws or regulations, that fact shall not prevent application of
the specifications or guidelines in the Design Manual.
(C) Changes to Standards and Specifications
Standards, specifications, guidelines, policies, criteria, or other information in the Design
Manual in affect at the time of acceptance of a complete application shall control and
shall be utilized in reviewing the application and in implementing this ordinance with
regard to the application.
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(D) Amendments to Design Manual
The Design Manual may be updated and expanded from time to time, based on
advancements in technology and engineering, improved knowledge of local conditions,
or local monitoring or maintenance experience.
Prior to amending or updating the Design Manual, proposed changes shall be generally
publicized and made available for review, and an opportunity for comment by interested
persons shall be provided.

20.1.8 RELATIONSHIP TO OTHER LAWS, REGULATIONS AND PRIVATE AGREEMENTS
(A) Conflict of Laws
This ordinance is not intended to modify or repeal any other ordinance, rule, regulation
or other provision of law. The requirements of this ordinance are in addition to the
requirements of any other ordinance, rule, regulation or other provision of law, and
where any provision of this ordinance imposes restrictions different from those imposed
by any other ordinance, rule, regulation or other provision of law, whichever provision
is more restrictive or imposes higher protective standards for human or environmental
health, safety, and welfare, shall control.
(B) Private Agreements
This ordinance is not intended to revoke or repeal any easement, covenant, or other
private agreement. However, where the regulations of this ordinance are more restrictive
or impose higher standards or requirements than such easement, covenant, or other
private agreement, then the requirements of this ordinance shall govern. Nothing in
this ordinance shall modify or repeal any private covenant or deed restriction, but such
covenant or restriction shall not legitimize any failure to comply with this ordinance.
In no case shall the Town of Davidson be obligated to enforce the provisions of any
easements, covenants, or agreements between private parties.

20.1.9 SEVERABILITY
If the provisions of any section, subsection, paragraph, subdivision or clause of this
ordinance shall be adjudged invalid by a court of competent jurisdiction, such judgment
shall not affect or invalidate the remainder of any section, subsection, paragraph, subdivision
or clause of this ordinance.

20.1.10 EFFECTIVE DATE AND TRANSITIONAL PROVISIONS
(A) Effective Date
This ordinance shall take effect on July 1, 2007.
(B) Violations Continue
Any violation of the provisions of this ordinance existing as of the effective date of
this ordinance shall continue to be a violation under this ordinance and be subject to
penalties and enforcement unless the use, development, construction, or other activity
complies with the provisions of this ordinance.
Town of Davidson, NC
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20.2 ADMINISTRATION AND PROCEDURES
20.2.1 REVIEW AND DECISION MAKING ENTITIES
(A) Storm Water Administrator
(1) Designation
The Mecklenburg County Water Quality Program Manager has been designated as the
Storm Water Administrator by the Town of Davidson Board of Commissioners for the
purpose of administering and enforcing this ordinance.
(2) Powers and Duties
In addition to the powers and duties that may be conferred by other provisions of the
Town of Davidson Planning Ordinance and other laws, the Storm Water Administrator
shall have the following powers and duties under this ordinance:
(a) To review and approve or disapprove applications submitted pursuant to this
ordinance.
(b) To make determinations and render interpretations of this ordinance.
(c) To establish application requirements and schedules for submittal and review of
applications and appeals.
(d) To enforce this ordinance in accordance with its enforcement provisions.
(e) To maintain records, maps, and official materials as relate to the adoption,
amendment, enforcement, or administration of this ordinance.
(f) To provide expertise and technical assistance upon request to the Town of Davidson
Board of Commissioners and the Storm Water Advisory Committee (SWAC).
(g) To designate appropriate other person(s) who shall carry out the powers and duties
of the Storm Water Administrator.
(h) To provide information and recommendations relative to variances and information
as requested by SWAC in response to appeals.
(i) To take any other action necessary to administer the provisions of this ordinance.

20.2.2 REVIEW PROCEDURES
(A) Permit Required; Must Apply for Permit
A storm water management permit is required for all development and redevelopment
unless exempt pursuant to this ordinance. A permit may only be issued subsequent
to a properly submitted, reviewed and approved permit application, pursuant to this
Section. The content and form of the permit shall be established by the Storm Water
Administrator.
(B) Effect of Permit
A storm water management permit shall govern the design, installation, and
construction of storm water management and control practices on the site, including
structural BMPs and elements of site design for storm water management other than
structural BMPs.
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The permit is intended to provide a mechanism for the review, approval, and inspection
of the approach to be used for the management and control of storm water for the
development or redevelopment site consistent with the requirements of this ordinance,
whether the approach consists of structural BMPs or other techniques such as lowimpact or low-density design. Compliance after project construction is assured by the
maintenance provision of this ordinance.
(C) Authority to File Applications
All applications required pursuant to this ordinance shall be submitted to the Storm
Water Administrator by the land owner or the land owner’s duly authorized agent or
anyone having interest in the property by reason of a written contract with the owner.
(D) Establishment of Application Requirements, Schedule, and Fees
(1) Application Contents and Form
The Storm Water Administrator shall establish requirements for the content and form
of all applications and shall amend and update those requirements from time to
time. At a minimum, the storm water management permit application shall describe
in detail how post-construction storm water runoff will be controlled and managed,
the design of all storm water facilities and practices, and how the proposed project
will meet the requirements of this ordinance.
(2) Submission Schedule
The Storm Water Administrator shall establish a submission schedule for applications.
The schedule shall establish deadlines by which complete applications must
be submitted for the purpose of ensuring that there is adequate time to review
applications, and that the various stages in the review process are accommodated.
(3) Permit Review Fees
The Town of Davidson shall establish permit review fees as well as policies regarding
refund of any fees upon withdrawal of an application, and may amend and update
the fees and policies from time to time.
(4) Administrative Manual
For applications required under this ordinance, the Storm Water Administrator shall
compile into an Administrative Manual the application requirements, submittal
checklist, submission schedule, fee schedule, maintenance agreements, a copy of
this ordinance, and where to obtain the Design Manual, as well as other information
and materials necessary for the effective administration of this ordinance. This
Administrative Manual shall be made available to the public.

Town of Davidson, NC
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(E) Submittal of Complete Application
Applications shall be submitted to the Storm Water Administrator pursuant to the
application submittal schedule in the form established by the Storm Water Administrator,
along with the appropriate fee established pursuant to this Section.
An application shall be considered as timely submitted only when it contains all
elements of a complete application pursuant to this ordinance, along with the
appropriate fee. If the Storm Water Administrator finds that an application is incomplete,
the applicant shall be notified of the deficient elements and shall be provided with an
opportunity to submit a complete application. However, the submittal of an incomplete
application shall not suffice to meet a deadline contained in the submission schedule
established above.
(F) Review
Within 30 working days after a complete application is submitted, the Storm Water
Administrator shall review the application and determine whether the application
complies with the standards of this ordinance.
(1) Approval
If the Storm Water Administrator finds that the application complies with the
standards of this ordinance, the Storm Water Administrator shall approve the
application and issue a storm water management permit to the applicant. The
Storm Water Administrator may impose conditions of approval as needed to ensure
compliance with this ordinance. The conditions shall be included in the permit as
part of the approval.
(2) Fails to Comply
If the Storm Water Administrator finds that the application fails to comply with the
standards of this ordinance, the Storm Water Administrator shall notify the applicant
and shall indicate how the application fails to comply. The applicant shall have an
opportunity to submit a revised application.
(3) Revision and Subsequent Review
A complete revised application shall be reviewed by the Storm Water Administrator
within 15 working days after its re-submittal and shall be approved, approved with
conditions or disapproved.
If a revised application is not re-submitted within sixty (60) calendar days from the
date the applicant was notified, the application shall be considered withdrawn, and
a new submittal for the same or substantially the same project shall be required
along with the appropriate fee.
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20.2.3 APPLICATIONS FOR APPROVAL
(A) Concept Plan and Consultation Meeting
Before a storm water management permit application is submitted, the Storm Water
Administrator or land owner or the land owner’s duly authorized agent or anyone having
interest in the property by reason of a written contract with the owner may request
consultation(s) on a concept plan for the post-construction storm water management
system to be utilized in the proposed development project. This consultation meeting(s)
should take place at the time of the preliminary plan of the subdivision or other early
step in the development process. The purpose of this meeting(s) is to discuss the postconstruction storm water management measures necessary for the proposed project,
as well as to discuss and assess constraints, opportunities and potential approaches to
storm water management designs before formal site design engineering is commenced.
Local watershed plans and other relevant resource protection plans may be consulted in
the discussion of the concept plan.
At the time of concept plan submittal, the following information should be included in
the concept plan, which should be submitted in advance of the meeting as specified in
the Administrative Manual:
(1) Existing Conditions / Proposed Site Plans
Existing conditions and proposed site layout sketch plans, which illustrate at a
minimum: existing and proposed topography; perennial and intermittent streams;
mapping of predominant soils from soil surveys; boundaries of existing predominant
vegetation and proposed limits of clearing and grading; proposed Undisturbed
Open Space area; and location of existing and proposed roads, buildings, parking
areas and other impervious surfaces.
(2) Natural Resources Inventory
A written or graphic inventory of the natural resources at the site and surrounding
area as it exists prior to the commencement of the project. This description should
include a discussion of soil conditions, forest cover, geologic features, topography,
wetlands, and native vegetative areas on the site, as well as the location and
boundaries of other natural feature protection and conservation areas such as
lakes, ponds, floodplains, stream buffers and other setbacks (e.g., drinking water
well setbacks, septic system setbacks, etc.). Particular attention should be paid
to environmentally-sensitive features that provide particular opportunities or
constraints for development.
(3) Storm Water Management System Concept Plan
A written or graphic concept plan of the proposed post-construction storm water
management system including: preliminary selection and location of proposed
structural storm water controls; low impact design elements; location of existing
and proposed conveyance systems such as grass channels, swales, and storm
drains; flow paths; location of proposed Undisturbed Open Space areas; location
of all floodplain/floodway limits; relationship of site to upstream and downstream
properties and drainages; and preliminary location of proposed stream channel
modifications, such as bridge or culvert crossings.
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(B) Storm Water Management Permit Application
The storm water management permit application shall detail how post-construction
storm water runoff will be controlled and managed and how the proposed project
will meet the requirements of this ordinance, including Section 20.3, Standards. All
such plans submitted with the application shall be prepared by a registered North
Carolina professional engineer or landscape architect. The engineer or landscape
architect shall perform services only in their area of competence, and shall verify
that the design of all storm water management facilities and practices meets the
submittal requirements for complete applications, that the designs and plans are
sufficient to comply with applicable standards and policies found in the Design
Manual, and that the designs and plans ensure compliance with this ordinance.
The submittal shall include all of the information required in the submittal checklist
established by the Storm Water Administrator. Incomplete submittals shall be
treated pursuant to Section 20.2.2(E).
(C) As-Built Plans and Final Approval
The applicant shall certify that the completed project is in accordance with the
approved storm water management plans and designs, and shall submit actual
“as- built” plans for all storm water management facilities or practices after final
construction is completed. Failure to provide approved as-built plans within the
time frame specified by the Storm Water Administrator may result in assessment of
penalties as specified in Section 20.7, Violations and Enforcement. At the discretion
of the Storm Water Administrator, performance securities or bonds may be required
for storm water management facilities or practices until as-built plans are approved.
As-built plans shall show the final design specifications for all storm water
management facilities and practices and the field location, size, depth, and planted
vegetation of all measures, controls, and devices, as installed, and location and size
of all Undisturbed Open Space areas and tree plantings. The designer of the storm
water management measures and plans shall certify, under seal, that the as-built
storm water measures, controls, and devices are in compliance with the approved
storm water management plans and designs and with the requirements of this
ordinance.
Final as-built plans and a final inspection and approval by the Storm Water
Administrator are required before a project is determined to be in compliance with
this ordinance. At the discretion of the Storm Water Administrator, certificates of
occupancy may be withheld pending receipt of as-built plans and the completion of
a final inspection and approval of a project.
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20.2.4 APPROVALS
(A) Effect of Approval
Approval authorizes the applicant to go forward with only the specific plans and activity
authorized in the permit. The approval shall not be construed to exempt the applicant from
obtaining other applicable approvals from local, state, and federal authorities.
(1) Time Limit/Expiration
A Storm Water Management Permit and accompanying plan approved under the
provisions of this ordinance shall remain valid for a period of three years from the date
of approval. If no work on the site in furtherance of the plan has commenced within
the three-year period, the permit and plan approval will become null and void and a
new application will be required to develop the site. If work on the site in furtherance of
the plan has commenced that involves any utility installations or street improvements
except grading, the permit and plan shall remain valid and in force and the project may
be completed in accordance with the approved plan.

20.2.5 APPEALS AND VARIANCES
(A) Powers and Duties of the Storm Water Advisory Committee
The Storm Water Advisory Committee, hereinafter referred to as SWAC, shall have the
following powers and duties:
(1) Administrative Review
To hear and decide appeals according to the procedures set forth in this Section,
where it is alleged there is an error in any order, decision, determination, or
interpretation made by the Storm Water Administrator in the enforcement of this
ordinance, including assessments of remedies and/or penalties.
(2) Variances
To grant variances in specific cases from the terms of this ordinance according to the
standards and procedures herein.
(B) Petition to SWAC for Appeal or Variance
An appeal may be initiated by any aggrieved person affected by any decision, order,
requirement, or determination relating to the interpretation or application of this
ordinance. A petition for variance from the requirements of this ordinance may be
initiated by the owner of the affected property, an agent authorized in writing to act
on the owner’s behalf, or a person having written contractual interest in the affected
property.
(1) Filing of Notice of Appeal
A notice of appeal shall be filed with the Storm Water Administrator contesting any
order, decision, determination or interpretation within 30 working days of the day of
the order, decision, determination or interpretation made or rendered by the Storm
Water Administrator in the enforcement of this ordinance, including assessments
of remedies and penalties. SWAC may waive or extend the 30 day deadline only
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upon determining that the person filing the notice of appeal received no actual or
constructive form of notice of the order, decision, determination or interpretation
being appealed. The notice filed with the Storm Water Administrator shall be
accompanied by a nonrefundable filing fee as established by SWAC as well as a list
of adjoining properties including tax parcel numbers and the name and address of
each owner. Failure to timely file such notice and fee shall constitute a waiver of any
rights to appeal under this ordinance.
Upon receipt of a notice of appeal, the Storm Water Administrator shall transmit to
SWAC copies of all administrative papers, records, and other information regarding
the subject matter of the appeal.
The filing of such notice shall stay any proceedings in furtherance of the contested
action, except the Storm Water Administrator may certify in writing to SWAC that
because of facts stated in the certificate, a stay imposes an imminent peril to life or
property or would seriously interfere with the enforcement of this ordinance. SWAC
shall then review such certificate and may override the stay of further proceedings.
(2) Filing a Variance Petition
A petition for variance, in the form prescribed by SWAC, shall be filed with the Storm
Water Administrator accompanied by a nonrefundable filing fee as established by
SWAC as well as a list of adjoining properties including tax parcel numbers and the
name and address of each owner. Upon receipt of a variance petition, the Storm
Water Administrator shall transmit to SWAC copies of all information regarding the
variance.
(3) Notice and Hearing
SWAC shall, in accordance with the rules adopted by it for such purposes, hold public
hearings on any appeal or variance petition which comes before it. SWAC shall, prior
to the hearing, mail written notice of the time, place and subject of the hearing to
the person or persons filing the notice of appeal or variance petition, to the owners
of the subject property and to the owners of property adjacent to the subject
property. The hearing shall be conducted in the nature of a quasi-judicial proceeding
with all findings of fact supported by competent, material evidence.
(4) Standards for Granting an Appeal
SWAC shall reverse or modify the order, decision, determination or interpretation
under appeal only upon finding an error in the application of this ordinance
on the part of the Storm Water Administrator. In modifying the order, decision,
determination or interpretation, SWAC shall have all the powers of the Storm Water
Administrator from whom the appeal is taken.
If SWAC finds that a violation of this ordinance has occurred, but that in setting the
amount of the penalty the Storm Water Administrator has not considered or given
appropriate weight to either mitigating or aggravating factors, SWAC shall either
decrease or increase the per day civil penalty within the range allowed by this
ordinance. Any decision of SWAC that modifies the amount of a civil penalty shall
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include, as part of the findings of fact and conclusions of law, findings as to which
mitigating or aggravating factors exist and the appropriate weight that should have
been given to such factors by the Storm Water Administrator in setting the amount
of the civil penalty levied against the Petitioner.
(5) Standards for Granting a Variance
Before granting a variance, SWAC shall have made all the following findings:
(a) Unnecessary hardships would result from the strict application of this
ordinance.
(b) The hardships result from conditions that are peculiar to the property, such
as the location, size or topography of the property.
(c)

The hardships did not result from actions taken by the petitioner.

(d) The requested variance is consistent with the spirit, purpose, and intent
of this ordinance; will secure public safety and welfare; and will preserve
substantial justice.
(6) Variance Conditions
SWAC may impose reasonable and appropriate conditions and safeguards upon any
variance it grants.
(7) Action by SWAC
SWAC bylaws will determine the number of concurring votes needed to grant an
appeal or request for variance. SWAC shall grant or deny the variance or shall reverse,
affirm or modify the order, decision, determination or interpretation under appeal
by recording in the minutes of the meeting the reasons that SWAC used and the
findings of fact and conclusions of law made by SWAC to reach its decision.
(8) Rehearing
SWAC shall refuse to hear an appeal or variance petition which has been previously
denied unless it finds there have been substantial changes in the conditions or
circumstances relating to the matter.
(C) Review by Superior Court
Every decision of SWAC shall be subject to Superior Court review by proceedings in the
nature of certiorari. Petition for review by the Superior Court shall be filed with the Clerk
of Superior Court within thirty (30) days after the later occurring of the following:
(1) The decision of SWAC is filed; or
(2) A written copy thereof is delivered to every aggrieved party who has filed a
written request for such copy with SWAC at the time of its hearing of the case.

Town of Davidson, NC

DAV I D S O N P L A N N I N G O R D I N A N C E

20-15

Post Construction Storm water ordinance I 20.3 STANDARDS

20.3 STANDARDS
20.3.1 GENERAL STANDARDS
All development and redevelopment to which this ordinance applies shall comply with the
standards of this section.

20.3.2 WATERSHED DISTRICTS
Standards for development and redevelopment vary depending on the watershed district
in which a project is located as described in the “Post-Construction Ordinance Map of the
Town of Davidson, North Carolina,” which is adopted simultaneously herewith as described
in Section 105(C). The Town of Davidson is divided into the following watershed districts for
purposes of this ordinance.
(A) Catawba District
That area of land that drains to Lake Norman in the Town of Davidson, including all
creeks and tributaries.
(B) Yadkin District
That area of land that drains to the Yadkin River basin in the Town of Davidson, including
all creeks and tributaries.

20.3.3 DEVELOPMENT STANDARDS FOR THE CATAWBA DISTRICT
(A) Development Standards For Low Density Projects
Any drainage area within a project in the Catawba District is considered low density
when said drainage area has less than or equal to 12 percent built upon area as
determined by the methodology established in the Design Manual. Such low-density
projects shall comply with each of the following standards.
(1) Vegetated Conveyances
Storm water runoff from the development shall be transported from the
development by vegetated conveyances to the maximum extent practicable.
(2) Stream Buffers
The Stream Buffer requirements apply in the Catawba District as described in Section
21 of the Town of Davidson Planning Ordinance as do the buffers described for
the Watershed Protection Overlay District contained in Section 17. When there is a
conflict between buffer requirements, the more stringent always applies. In addition,
intermittent and perennial streams within the project boundary shall be delineated
by a certified professional using US Army Corps of Engineers and NC Division of
Water Quality methodology and shall be shown in the storm water management
permit application along with all buffer areas. All perennial and intermittent
streams draining less than 50 acres shall have a minimum 30-foot vegetated buffer
including a 10-foot zone adjacent to the bank. No structures can be placed in this
30-foot buffer. Disturbance of the buffer is allowed; however, any disturbed area
must be revegetated and disturbance of the 10-foot zone adjacent to the bank shall
require stream bank stabilization using bioengineering techniques as specified in
20-16
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the Design Manual. All perennial and intermittent streams draining greater than
or equal to 50 acres shall have a 100-foot buffer with three (3) zones, including a
30-foot streamside, 45-foot managed use and 25-foot upland. Buffer widths shall
be measured horizontally on a line perpendicular to the stream, landward from the
top of the bank on each side of the stream. Passive recreational uses are allowed in
the buffer, including greenway trails and bicycle paths, as well as other land uses
consistent with maintaining the natural topography and vegetation. In addition,
the uses, exception and other provisions contained in Section 21 of the Town of
Davidson Planning Ordinance shall apply in the Catawba District.
(B) Development Standards For High Density Projects
Any drainage area within a project in the Catawba District is considered high density
when said drainage area has greater than 12 percent built upon area as determined by
the methodology established in the Design Manual. The built upon area caps specified
in the Watershed Protection Overlay District contained in the Section 17 of Town of
Davidson Planning Ordinance shall apply. High-density projects shall implement storm
water treatment systems that comply with each of the following standards.
(1) Storm Water Quality Treatment Volume
Storm water quality treatment systems shall treat the runoff generated from the first
inch of rainfall.
(2) Storm Water Quality Treatment
All structural storm water treatment systems used to meet these requirements shall
be designed to have a minimum of 85 percent average annual removal for Total
Suspended Solids and 70 percent average annual removal for Total Phosphorus. Low
Impact Development techniques as described in the Design Manual can be used to
meet this requirement.
(3) Storm Water Treatment System Design
General engineering design criteria for all projects shall be in accordance with 15A
NCAC 2H .1008(c), as explained in the Design Manual.
(4) Stream Buffers
The Stream Buffer requirements apply in the Catawba District as described in Section
21 of the Town of Davidson Planning Ordinance as do the buffers described for
the Watershed Protection Overlay District contained in Section 17. When there is a
conflict between buffer requirements, the more stringent always applies. In addition,
intermittent and perennial streams within the project boundary shall be delineated
by a certified professional using US Army Corps of Engineers and NC Division of
Water Quality methodology and shall be shown in the storm water management
permit application along with all buffer areas. All perennial and intermittent
streams draining less than 50 acres shall have a minimum 30-foot vegetated buffer
including a 10-foot zone adjacent to the bank. No structures can be placed in this
30-foot buffer. Disturbance of the buffer is allowed; however, any disturbed area
must be revegetated and disturbance of the 10-foot zone adjacent to the bank shall
require stream bank stabilization using bioengineering techniques as specified in
the Design Manual. All perennial and intermittent streams draining greater than
or equal to 50 acres shall have a 100-foot buffer with three (3) zones, including a
30-foot streamside, 45-foot managed use and 25-foot upland. Buffer widths shall
Town of Davidson, NC

DAV I D S O N P L A N N I N G O R D I N A N C E

20-17

Post Construction Storm water ordinance I 20.3 STANDARDS

be measured horizontally on a line perpendicular to the stream, landward from the
top of the bank on each side of the stream. Passive recreational uses are allowed in
the buffer, including greenway trails and bicycle paths, as well as other land uses
consistent with maintaining the natural topography and vegetation. In addition,
the uses, exception and other provisions contained in Section 21 of the Town of
Davidson Planning Ordinance shall apply in the Catawba District.
(5) Storm Water Volume Control
Storm water treatment systems shall be installed to control the volume leaving the
project site at post-development for the one-year, 24-hour storm. Runoff volume
drawdown time shall be a minimum of 24 hours, but not more than 120 hours.
(6) Storm Water Peak Control
For residential developments exceeding 12 percent built-upon area, peak control
shall be installed for the appropriate storm frequency (i.e., 10, 25, 50 or 100-yr, 6-hr)
as determined by the Storm Water Administrator based on a downstream flood
analysis provided by the owner or designee using the criteria specified in the Design
Manual or if a downstream analysis is not performed the peak shall be controlled
for the 10-yr and 25-yr, 6-hr storms. For commercial development exceeding 12
percent built-upon area, peak control shall be installed for the 10-yr, 6-hr storm
and additional peak control provided for the appropriate storm frequency (i.e., 25,
50 or 100-yr, 6-hr) as determined by the Storm Water Administrator based on a
downstream flood analysis provided by the owner or designee using the criteria
specified in the Design Manual or if a downstream analysis is not performed the
peak shall be controlled for the 10-yr and 25-yr, 6-hr storms. Controlling the one-year,
24-hour volume achieves peak control for the 2-year, 6-hour storm. The emergency
overflow and outlet works for any pond or wetland constructed as a storm water
BMP shall be capable of safely passing a discharge with a minimum recurrence
frequency as specified in the Design Manual. For detention basins, the temporary
storage capacity shall be restored within 72 hours. Requirements of the Dam Safety
Act shall be met when applicable.

20.3.4 DEVELOPMENT STANDARDS FOR THE YADKIN DISTRICT
(A) Development Standards For Low Density Projects
Any drainage area within a project in the Yadkin District is considered low density when
said drainage area has less than or equal to 10 percent built upon area as determined
by the methodology established in the Design Manual. Such low-density projects shall
comply with each of the following standards.
(1) Vegetated Conveyances
Storm water runoff from the development shall be transported from the
development by vegetated conveyances to the maximum extent practicable.
(2) Stream Buffers
Intermittent and perennial streams within the project boundary shall be delineated
by a certified professional using US Army Corps of Engineers and NC Division of
Water Quality methodology and shall be shown in the storm water management
permit application along with all buffer areas. All perennial and intermittent streams
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draining less than 50 acres shall have a minimum 50-foot buffer with three (3)
zones, including a 20-foot streamside, 20-foot managed use and 10-foot upland. All
perennial and intermittent streams draining greater than or equal to 50 acres shall
have a 100-foot buffer with three (3) zones, including a 30-foot streamside, 45-foot
managed use and 25-foot upland. Buffer widths shall be measured horizontally on a
line perpendicular to the stream, landward from the top of the bank on each side of
the stream. Passive recreational uses are allowed in the buffer, including greenway
trails and bicycle paths, as well as other land uses consistent with maintaining
the natural topography and vegetation. The provisions of Section 21 of the Town
of Davidson Planning Ordinance shall apply in the Yadkin District, including the
allowable land uses for the three (3) buffer zones as described above.
(B) Development Standards For High Density Projects
Any drainage area within a project in the Yadkin District is considered high density
when said drainage area has greater than 10 percent built upon area as determined by
the methodology established in the Design Manual. Such high-density projects shall
implement storm water treatment systems that comply with each of the following
standards:
(1) Storm Water Quality Treatment Volume
Storm water quality treatment systems shall treat the runoff generated from the first
inch of rainfall.
(2) Storm Water Quality Treatment
All structural storm water treatment systems used to meet these requirements shall
be designed to have a minimum of 85 percent average annual removal for Total
Suspended Solids and 70 percent average annual removal for Total Phosphorus. Low
Impact Development techniques as described in the Design Manual can be used to
meet this requirement.
(3) Storm Water Treatment System Design
General engineering design criteria for all projects shall be in accordance with 15A
NCAC 2H .1008(c), as explained in the Design Manual.
(4) Stream Buffers
Intermittent and perennial streams within the project boundary shall be delineated
by a certified professional using US Army Corps of Engineers and NC Division of
Water Quality methodology and shall be shown in the storm water management
permit application along with all buffer areas. All perennial and intermittent streams
draining less than 50 acres shall have a minimum 50-foot buffer with three (3)
zones, including a 20-foot streamside, 20-foot managed use and 10-foot upland. All
perennial and intermittent streams draining greater than or equal to 50 acres shall
have a 100-foot buffer with three (3) zones, including a 30-foot streamside, 45-foot
managed use and 25-foot upland. Buffer widths shall be measured horizontally on a
line perpendicular to the stream, landward from the top of the bank on each side of
the stream. Passive recreational uses are allowed in the buffer, including greenway
trails and bicycle paths, as well as other land uses consistent with maintaining
the natural topography and vegetation. The provisions of Section 21 of the Town
of Davidson Planning Ordinance shall apply in the Yadkin District, including the
allowable land uses for the three (3) buffer zones as described above.
Town of Davidson, NC
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(5) Storm Water Volume Control
Storm water treatment systems shall be installed to control the volume leaving the
project site at post-development for the one-year, 24-hour storm. Runoff volume
drawdown time shall be a minimum of 24 hours, but not more than 120 hours.
(6) Storm Water Peak Control
For residential developments exceeding 10 percent built-upon area, peak control
shall be installed for the appropriate storm frequency (i.e., 10, 25, 50 or 100-yr, 6-hr)
as determined by the Storm Water Administrator based on a downstream flood
analysis provided by the owner or designee using the criteria specified in the Design
Manual or if a downstream analysis is not performed the peak shall be controlled
for the 10-yr and 25-yr, 6-hr storms. For commercial development exceeding 10
percent built-upon area, peak control shall be installed for the 10-yr, 6-hr storm
and additional peak control provided for the appropriate storm frequency (i.e.,
25, 50 or 100-yr, 6-hr) as determined by the Storm Water Administrator based on a
downstream flood analysis provided by the owner or designee using the criteria
specified in the Design Manual or if a downstream analysis is not performed the
peak shall be controlled for the 10-yr and 25-yr, 6-hr storms. Controlling the one-year,
24-hour volume achieves peak control for the 2-year, 6-hour storm. The emergency
overflow and outlet works for any pond or wetland constructed as a storm water
BMP shall be capable of safely passing a discharge with a minimum recurrence
frequency as specified in the Design Manual. For detention basins, the temporary
storage capacity shall be restored within 72 hours. Requirements of the Dam Safety
Act shall be met when applicable.

20.3.5 STANDARDS FOR STORM WATER CONTROL MEASURES
(A) Evaluation According to Contents of Design Manual
All storm water control measures and storm water treatment practices (also referred to as
Best Management Practices, or BMPs) required under this ordinance shall be evaluated
by the Storm Water Administrator according to the policies, criteria, and information,
including technical specifications, standards and the specific design criteria for each
storm water best management practice contained in the Design Manual. The Storm
Water Administrator shall determine whether these measures will be adequate to meet
the requirements of this ordinance.
(B) Determination of Adequacy; Presumptions and Alternatives
Storm water treatment practices that are designed, constructed, and maintained in
accordance with the criteria and specifications in the Design Manual will be presumed to
meet the minimum water quality and quantity performance standards of this ordinance.
Whenever an applicant proposes to utilize a practice or practices not designed and
constructed in accordance with the criteria and specifications in the Design Manual, the
applicant shall have the burden of demonstrating that the practice(s) will satisfy the
minimum water quality and quantity performance standards of this ordinance before
it can be approved for use. The Storm Water Administrator may require the applicant
to provide such documentation, calculations, and examples as necessary for the Storm
Water Administrator to determine whether such an affirmative showing is made.
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(C) Submittal of Digital Records
Upon submittal of as-built plans, the location of storm drainage pipes, inlets and outlets
as well as the location of all BMPs as well as Undisturbed Open Space must be delivered
to the Storm Water Administrator in the digital format specified in the Administrative
Manual.

20.3.6 TOTAL PHOSPHORUS MITIGATION
(A) Purpose
The purpose of this mitigation is to reduce the cost of complying with the 70 percent
total phosphorus removal criteria for developments exceeding 50 percent built-upon
area while ensuring the reduction of pollution loads and achievement of the ordinance
objectives.
(B) General Description
There are two (2) total phosphorus mitigation options available to developments
greater than or equal to 60 percent built-upon area, including off-site mitigation and a
buy-down option as described in this Section. For developments with greater than or
equal to 50 percent and less than 60 percent built-upon area, off-site mitigation only
is allowed provided it occurs in the same named creek system. Both off-site and buydown mitigation will result in the construction of retrofit BMPs in the same river basin
(Catawba or Yadkin) as the mitigated site. In addition, the buy-down option is available
provided the Town of Davidson has projects and/or property available for mitigation.
(C) Criteria for Off-Site Mitigation
(1) The owner or designee of a proposed construction site that will include greater than
or equal to 50 percent built upon area shall construct a BMP retrofit project designed
to achieve an equivalent or greater net mass removal of total phosphorus as would
be achieved by removing 70 percent of the total phosphorus from the proposed
site. Off-site mitigation is allowed only for total phosphorus removal above 50
percent. On-site BMPs shall be constructed to achieve 50 percent removal of total
phosphorus.
(2) The Storm Water Administrator shall receive, review, approve, disapprove or approve
with conditions an “Application for Off-Site Total Phosphorus Mitigation.” The
Storm Water Administrator shall design this application to include all pertinent
information. This application shall be submitted with the storm water management
permit application and shall at a minimum contain a description of the BMP(s)
to be constructed, including their type and size as well as the pollutant removal
efficiencies to be achieved. The location of the site where the BMP(s) are to be
constructed shall be described, including the size of the drainage area to be treated
and percentage and type of existing built upon area. The application must also
include the pounds of total phosphorus being mitigated for and the pounds of total
phosphorus reduced with the retrofit BMP(s). A legally valid instrument shall be
submitted with the application to demonstrate that the applicant has land rights to
perform the BMP retrofit on the property.
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(3) The criteria for approval of off-site total phosphorus mitigation by the Storm Water
Administrator are as follows:
(a) BMP(s) must be constructed in accordance with 15A NCAC 2H .1008(c), as
explained in the Design Manual.
(b) BMP(s) must be sized for the corresponding watershed area according to the
Design Manual.
(c) BMP(s) must be inspected by the Storm Water Administrator and found to be
in compliance with all approved plans and specifications prior to the release of
occupancy permits for the mitigated site.
(d) Following approval from the Storm Water Administrator, BMP(s) may be installed
and credits obtained for pounds of total phosphorus removed that can be applied
to future projects. These credits can be accumulated or “banked” for a period of
time as specified by the Storm Water Administrator in the Administrative Manual.
(e) All off-site mitigation BMPs shall be subject to the maintenance requirements as
well as installation and maintenance performance securities specified in Section
20.6 of this ordinance.
(D) Criteria for Total Phosphorus Buy-Down Option
(1) The owner or designee of a proposed construction site that will include greater than
or equal to 60 percent built upon area may “buy-down” the 70 percent phosphorus
removal requirement to no less than 50percent. On-site BMPs must be installed to
remove the remaining total phosphorus load. The money shall be used by the Town
of Davidson to purchase undisturbed open space, make infrastructure repairs and/or
construct BMP retrofit projects designed to achieve an equivalent or greater net mass
removal of total phosphorus as would be achieved by removing 70 percent of the total
phosphorus from the proposed site.
(2) The Storm Water Administrator shall receive, review, approve, disapprove or approve
with conditions an “Application for Total Phosphorus Buy-Down.” The Storm Water
Administrator shall design this application to include all pertinent information. This
application shall be submitted with the storm water management permit application
and shall at a minimum contain calculations showing the total load buy-down and all
cost calculations as described in the Administrative Manual.
(3) The criteria for the buy-down option are as follows:
(a) The buy-down option shall not be approved by the Storm Water Administrator
unless projects and/or properties are available for mitigation, including BMP
construction, BMP maintenance, BMP rehabilitation and stream restoration.
(b) There is no time constraint for the Town of Davidson to spend mitigation money;
however, the Town of Davidson shall strive to spend buy-down monies in a timely
and efficient manner such that a net improvement in water quality results.
(c) All BMPs constructed by the Town of Davidson as part of this mitigation option
shall be maintained by the Town of Davidson into perpetuity.
(4) The criteria for calculating the buy-down cost shall be provided in the Design Manual.
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20.3.7 DEED RECORDATION AND INDICATIONS ON PLAT
The approval of the storm water management permit shall require an enforceable
restriction on property usage that runs with the land, such as plat, recorded deed
restrictions or protective covenants, to ensure that future development and
redevelopment maintains the site consistent with the approved project plans. The location
of all designated Undisturbed Open Space for a site shall be recorded at the Register of
Deeds Office as “Undisturbed Open Space.” Streams and buffer boundaries including the
delineation of each buffer zone must be specified on all surveys and record plats. The
applicable operations and maintenance agreement pertaining to every structural BMP
shall be referenced on the final plat and shall be recorded with the Mecklenburg County
Register of Deeds Office upon final plat approval. If no subdivision plat is recorded for
the site, then the operations and maintenance agreement shall be recorded with the
Mecklenburg County Register of Deeds Office so as to appear in the chain of title of all
subsequent purchasers under generally accepted searching principles. A copy of the
recorded maintenance agreement shall be provided to the Storm Water Administrator
within fourteen (14) days following receipt of the recorded document. A maintenance
easement shall be recorded for every structural BMP to allow sufficient access for adequate
maintenance. The specific recordation and deed restriction requirements as well as notes
to be displayed on final plats and deeds shall be contained in the Administrative Manual.
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20.4 DEVELOPMENT AND REDEVELOPMENT MITIGATION
20.4.1 MITIGATION PAYMENT
(A) Lots Less than One Acre
Development and redevelopment on a lot less than one (1) acre in size measured
in accordance with Section 106(H) that is not exempt according to Section 105(B)
is allowed by right to forego meeting the requirements of this ordinance provided
the Town of Davidson is paid a mitigation fee according to rates set forth in the
Administrative Manual and provided such development and redevelopment are not
part of a larger common plan of development or sale, even though multiple, separate or
distinct activities take place at different times on different schedules.

20.4.2 CRITERIA FOR MITIGATION PAYMENT
(A) Notification to Storm Water Administrator
The buy-right mitigation option does not require approval by the Storm Water
Administrator; however, notification that this right is to be exercised for a particular lot
must be made prior to the issuance of any permits for the project. This notification
is to be made to the Storm Water Administrator on a standard form provided in the
Administrative Manual.
(B) Use of Mitigation Payment
The Town of Davidson shall use the mitigation payment to repair infrastructure
(including road repairs when water quality is impacted), install water quality
enhancement measures, including but not limited to BMPs, restore stream channels,
purchase undisturbed open space, etc. BMP(s) installed using the mitigation payment
must be constructed in accordance with 15A NCAC 2H .1008(c), as explained in the
Administrative Manual. All BMPs constructed by the Town of Davidson as part of this
mitigation option shall be maintained by the Town of Davidson into perpetuity.
(C) Time Frame for Use of Mitigation Payment
The Town of Davidson shall use the mitigation payment within a maximum of five (5)
years of the end of the calendar year from the receipt of the payment. As an option, the
Town of Davidson may elect to use up to 50 percent of the fee to purchase and plant
trees within the Town of Davidson.
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20.5 UNDISTURBED OPEN SPACE
20.5.1 PURPOSE
Undisturbed Open Space provides for a reduction in the negative impacts from storm
water runoff through non-structural means. The combination of the structural BMPs
described in Section 3 with the non-structural Undisturbed Open Space provisions
described in this Section allow the objectives of this ordinance to be fulfilled.

20.5.2 GENERAL DESCRIPTION
Undisturbed Open Space is required for all development unless mitigated. The
percentage of Undisturbed Open Space required depends on a project’s built-upon area
as described below. Undisturbed Open Space requirements can be met in stream or
lake buffers, designated common areas or on individual lots for residential development
(e.g., backyards, borders, etc.). Undisturbed Open Space can not be designated within
rights of way, utility easements, etc. where re-disturbance could occur. Grass fields can
also be used to meet Undisturbed Open Space requirements; however, the fields must
be replanted in accordance with the tree planting provisions described in Section 505
(C) below. Undisturbed Open Space is preferred where it will provide maximum water
quality benefit (i.e. around gullies and existing drainage areas, adjacent to streams and
wetlands, around structural BMPs, etc.).

20.5.3 UNDISTURBED OPEN SPACE CRITERIA
Undisturbed Open Space requirements apply to projects as described below.
(A) Less Than 24% Built-Upon Area
A project with less than 24% built-upon area shall include as Undisturbed Open
Space within the boundaries of the project a minimum of 25% of the project area.
(B) Greater Than or Equal to 24% and Less Than 50% Built-Upon Area
A project with greater than or equal to 24% and less than 50% built-upon area shall
include as Undisturbed Open Space within the boundaries of the project a minimum
of 17.5% of the project area.
(C) Greater Than or Equal to 50% Built-Upon Area
A project with greater than or equal to 50% built-upon area shall include as
Undisturbed Open Space within the boundaries of the project a minimum of 10% of
the project area.

20.5.4 UNDISTURBED OPEN SPACE DESIGNATION
The Undisturbed Open Space location shall be recorded at the Register of Deeds Office
as “Undisturbed Open Space” and future disturbance is prohibited except for greenway
trails with unlimited public access, Charlotte-Mecklenburg Utility lines and channel
work/maintenance activities by Charlotte-Mecklenburg Storm Water Services. Other
utility work may be allowed in the Undisturbed Open Space area provided it will not
result in loss of Undisturbed Open Space as approved by the Town of Davidson.
Town of Davidson, NC
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20.5.5 UNDISTURBED OPEN SPACE MITIGATION
(A) Purpose
The purpose of this mitigation is to reduce the cost of complying with the Undisturbed
Open Space requirement while ensuring the reduction of pollution loads and
achievement of the ordinance objectives.
(B) General Description
Approved disturbance to the Undisturbed Open Space area described in Section 503
above must be off-set by an allowable form of mitigation, including on-site and off-site
mitigation as well as through payment-in-lieu.
(C) Undisturbed Open Space Mitigation Criteria
(1) On-Site Mitigation
On-site mitigation shall allow the disturbance of designated Undisturbed Open
Space area on a project with the fulfillment of the following criteria on the project
site:
(a) 50% increase in total Undisturbed Open Space area designation above the
requirements specified in Section 503 above, except when the Undisturbed
Open Space area qualifies as a “grass field” in which case the size of the
required Undisturbed Open Space area remains unchanged. The portion of the
Undisturbed Open Space area that is a grass field, whether or not disturbed, must
be replanted with trees as specified in subsection (c) below.
(b) Establishment of a minimum of six (6) inches of top soil to the disturbed Open
Space area following the completion of construction activities. This material may
be obtained from on-site when available.
(c) Planting of a minimum of 36 trees per acre of Undisturbed Open Space area as
follows:
1.

Trees shall have a minimum caliper of 1.5 inches.

2. Trees shall be of a quality set forth by the American Standard for Nursery Stock
and will be selected from a list of acceptable native species for planting in
Undisturbed Open Spaces established by the Town of Davidson.
3. Planted trees shall contain a mix of at least three (3) different species in
roughly equal proportions and be “large mature shade tree species” as defined
by the Town of Davidson.
4. Trees shall be planted in accordance with specifications provided by the Town
of Davidson.
5. Trees shall be warranted for a minimum of two (2) years following planting and
any dead or diseased trees must be replaced.
(d) The area around and between trees must be stabilized using an approved
vegetative ground cover and mulch.
(e) The slope of any graded or disturbed area that is dedicated for Undisturbed Open
Space can not exceed 3 to 1.
(f) The flow of water across the Undisturbed Open Space area must be controlled to
prevent soil erosion or mulch disturbance.
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(2) Off-Site Mitigation
On a case by case basis and at the sole discretion of the Storm Water Administrator,
the Town of Davidson may allow Undisturbed Open Space disturbance and offsite mitigation through the acceptance for ownership or conservation easement
properties for the protection of Undisturbed Open Space, provided the result will
be an increased protection of water quality over what would be attained through
preservation of Undisturbed Open Space or on site mitigation (see Administrative
Manual). This off-site mitigation shall be located in the same river basin (Catawba or
Yadkin) as the mitigated site.
(3) Payment-In-Lieu of Undisturbed Open Space Dedication
Payment-in-lieu of Undisturbed Open Space dedication is only allowed for industrial
and commercial developments and multi-family projects that are in excess of 50% built
upon area. Payment-in-lieu shall only be allowed to the extent an approved disturbance
cannot be offset by on-site mitigation as determined by the Storm Water Administrator.
The following criteria shall be fulfilled for the payment-in-lieu option:
(a) A fee shall be paid to the Town of Davidson where the property is located or its
designee based on the following formula: 1.25 x (appraised value of subject
property including intended use without improvements). The appraised value of
the subject property shall be determined by a licensed, independent real estate
appraiser retained by the developer or owner. The Town of Davidson may accept
the appraised value or at its discretion obtain its own appraisal. In the event the
parties cannot agree on the appraised value, the two appraised values shall be
averaged together to determine the final appraised value to be used in the formula
above.
(b) Payment shall be accepted by the Town of Davidson or its designee prior to land
disturbing activities.
(c) The Town of Davidson shall use the payment-in-lieu to purchase Undisturbed Open
Space in the same river basin (Catawba or Yadkin) as the property to be disturbed.
As an option, the Town of Davidson may elect to use up to 50 percent of the fee
to purchase and plant trees within the Town. In addition, the fee may be used
to repair infrastructure in the Town, including road repairs when water quality is
impacted. The payment-in-lieu is to be spent within a maximum of five (5) years of
the end of the calendar year from the receipt of the payment.
(D) Approval Criteria for Undisturbed Open Space Mitigation
(1) Application for Undisturbed Open Space Mitigation
The Storm Water Administrator shall receive, review, approve, disapprove or approve
with conditions an “Application for Undisturbed Open Space Mitigation.” The Storm
Water Administrator shall design this application to include all pertinent information,
including at a minimum a “mitigation plan” describing the desired mitigation option
as discussed in previous sections and an effective demonstration that all reasonable
efforts have been undertaken to fulfill the Undisturbed Open Space requirement
on the particular site. An application for on-site mitigation shall show the location
of the restored Undisturbed Open Space on the property and the location, type
and size of all trees and ground cover to be planted as well as contain a warranty
statement for the trees. An off-site mitigation application shall show the location
and description including acreage, etc. of the property to be used for mitigation and
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contain a legally valid instrument demonstrating that the applicant has legal title
to the property for transfer to the Town of Davidson. A payment-in-lieu application
shall at a minimum contain the location and description of the site to be mitigated
and an approved appraisal by a licensed, independent real estate appraiser
(2) Pre-Approved Undisturbed Open Space Mitigation
The following is pre-approved for on-site mitigation and does not require the
submittal of an application to the Storm Water Administrator; however, these
mitigation areas shall be described on the storm water management permit
application.
(a) Residential, Commercial and Multifamily Uses: 25% of the required
Undisturbed Open Space area as described in Section 503 above is preapproved for on-site mitigation provided the size of mitigation area is 150% of
the disturbed area. Other forms of mitigation as described above must receive
approval from the Storm Water Administrator.
(b) Industrial Uses: 100% of the required Undisturbed Open Space area as
described in Section 503 above is pre-approved for on-site mitigation with
no increase in total required Undisturbed Open Space area. Other forms of
mitigation as described above must receive approval from the Storm Water
Administrator.
(E) Undisturbed Open Space Designation
All designated Undisturbed Open Space areas included as part of an approved
mitigation must be recorded at the Register of Deeds Office as “Undisturbed Open Space”
and any future disturbance of this area is strictly prohibited except for greenway trails
with unlimited public access, Charlotte-Mecklenburg Utility lines and channel work/
maintenance activities by Charlotte-Mecklenburg Storm Water Services. Other utility
work may be allowed in the Undisturbed Open Space area provided it will not result in
loss of Undisturbed Open Space as approved by the Town of Davidson.
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20.6 MAINTENANCE
20.6.1 DEDICATION OF BMPS, FACILITIES & IMPROVEMENTS
(A) Single Family Residential BMPs Accepted for Maintenance
The Town of Davidson shall accept maintenance responsibility (as specified in the
Administrative Manual) of structural BMPs that are installed pursuant to this ordinance
following a warranty period of two (2) years from the date of as-built certification
described in Section 203(C), provided the BMP:
(1) Only serves a single family detached residential development or townhomes all of
which have public street frontage;
(2) Is satisfactorily maintained during the two-year warranty period by the owner or
designee;
(3) Meets all the requirements of this ordinance and the Design Manual; and
(4) Includes adequate and perpetual access and sufficient area, by easement or
otherwise, for inspection, maintenance, repair or reconstruction.
The Storm Water Administrator must receive an application for transfer of maintenance
responsibilities for the structural BMP along with the storm water management permit
application. The Storm Water Administrator will develop and distribute this application
as a component of the Administrative Manual (see Section 202(D)(4)).
(B) Maintenance and Operation of BMPs
The owner of a structural BMP installed pursuant to this ordinance and not covered
under Subsection 601(A) above shall maintain and operate the BMP so as to preserve
and continue its function in controlling storm water quality and quantity at the degree
or amount of function for which the structural BMP was designed.
(C) Damage or Removal of Trees
The following provisions apply to trees contained in permitted Undisturbed Open Space
areas or in BMPs that are damaged or removed:
(1) For trees damaged or removed due to natural disasters, the owner shall be required
to replace the trees in accordance with the undisturbed open space mitigation
criteria described in Section 505(C)(1)(c) of this ordinance within a timeframe
specified by the Storm Water Administrator.
(2) For trees damaged or removed due to reasons other than (1) above, the owner
shall be required to replace the trees in accordance with the undisturbed open
space mitigation criteria described in Section 505(C)(1)(c) of this ordinance within a
timeframe specified by the Storm Water Administrator with the following exception,
the trees shall be replaced at twice the specified density. In addition, the owner may
be subject to fines as described in Section 7, Violations and Enforcement.
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(D) Annual Maintenance Inspection and Report
The person responsible for maintenance of any BMP installed pursuant to this
ordinance and not covered under Section 601(A) above shall submit to the Storm
Water Administrator an inspection report from a qualified registered North Carolina
professional engineer or landscape architect performing services only in their area
of competence. All inspection reports shall be on forms supplied by the Storm Water
Administrator that are contained in the Administrative Manual. An original inspection
report shall be provided to the Storm Water Administrator beginning one year from the
date of as-built certification and each year thereafter on or before the anniversary date
of the as-built certification.

20.6.2 OPERATION AND MAINTENANCE AGREEMENT
(A) General
At the time that as-built plans are provided to the Storm Water Administrator as
described in Section 203(C) and prior to final approval of a project for compliance with
this ordinance, but in all cases prior to placing the BMPs in service, the applicant or
owner of the site must execute an operation and maintenance agreement that shall be
binding on all current and subsequent owners of the site, portions of the site, and lots or
parcels served by the structural BMP. Failure to execute an operation and maintenance
agreement within the time frame specified by the Storm Water Administrator may result
in assessment of penalties as specified in Section 7, Violations and Enforcement. Until
the transference of all property, sites, or lots served by the structural BMP, the original
owner or applicant shall have primary responsibility for carrying out the provisions
of the maintenance agreement. At the discretion of the Storm Water Administrator,
certificates of occupancy may be withheld pending receipt of an operation and
maintenance agreement.
The operation and maintenance agreement shall require the owner or owners to
maintain, repair and, if necessary, reconstruct the structural BMP, and shall state the
terms, conditions, and schedule of maintenance for the structural BMP. In addition, it
shall grant to the Town of Davidson a right of entry in the event that the Storm Water
Administrator has reason to believe it has become necessary to inspect, monitor,
maintain, repair, or reconstruct the structural BMP; however, in no case shall the right of
entry, of itself, confer an obligation on the Town of Davidson to assume responsibility for
the structural BMP.
Standard operation and maintenance agreements for BMPs shall be developed by the
Storm Water Administrator and made available in the Administrative Manual Manual.
The operation and maintenance agreement must be approved by the Storm Water
Administrator prior to plan approval, and it shall be referenced on the final plat as
described in Section 308.
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(B) Special Requirement for Homeowners’ and Other Associations
For all structural BMPs required pursuant to this ordinance not covered under Section
601(A) above, and that are to be or are owned and maintained by a homeowners’
association, property owners’ association, or similar entity, the required operation and
maintenance agreement shall include the provisions described in the Administrative
Manual.

20.6.3 INSPECTION PROGRAM
Inspections and inspection programs by the Town of Davidson may be conducted or
established on any reasonable basis, including but not limited to routine inspections;
random inspections; inspections based upon complaints or other notice of possible
violations; and joint inspections with other agencies inspecting under environmental or
safety laws. Inspections may include, but are not limited to, reviewing maintenance and
repair records; sampling discharges, surface water, groundwater, and material or water in
BMPs; and evaluating the condition of BMPs. If the owner or occupant of any property
refuses to permit such inspection, the Storm Water Administrator shall proceed to obtain
an administrative search warrant pursuant to G.S. 15-27.2 or its successor. No person
shall obstruct, hamper or interfere with the Storm Water Administrator while carrying
out his or her official duties.

20.6.4 PERFORMANCE SECURITY FOR INSTALLATION AND MAINTENANCE
The Town of Davidson may require the submittal of a performance security or bond
with surety, cash escrow, letter of credit or other acceptable legal arrangement prior to
issuance of a permit in accordance with the provisions contained in the Administrative
Manual.

20.6.5 RECORDS OF INSTALLATION AND MAINTENANCE ACTIVITIES
The owner of each structural BMP shall keep records of inspections, maintenance, and
repairs for at least five years from the date of creation of the record and shall submit the
same upon reasonable request to the Storm Water Administrator.

20.6.6 MAINTENANCE EASEMENT
Every structural BMP installed pursuant to this ordinance shall be made accessible
for adequate inspection, maintenance, reconstruction and repair by a maintenance
easement. The easement shall be recorded as described in Section 308 and its terms
shall specify who may make use of the easement and for what purposes.
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20.7 VIOLATIONS AND ENFORCEMENT
20.7.1 GENERAL
(A) Authority to Enforce
The provisions of this ordinance shall be enforced by the Storm Water Administrator, his
or her designee, or any authorized agent of the Town of Davidson. Whenever this section
refers to the Storm Water Administrator, it includes his or her designee as well as any
authorized agent of Town of Davidson.
(B) Violation Unlawful
Any failure to comply with an applicable requirement, prohibition, standard, or
limitation imposed by this ordinance, or the terms or conditions of any permit or other
development or redevelopment approval or authorization granted pursuant to this
ordinance, is unlawful and shall constitute a violation of this ordinance.
(C) Each Day a Separate Offense
Each day that a violation continues shall constitute a separate and distinct violation or
offense.
(D) Responsible Persons/Entities
Any person who erects, constructs, reconstructs, alters (whether actively or passively), or
fails to erect, construct, reconstruct, alter, repair or maintain any structure, BMP, practice,
or condition in violation of this ordinance, as well as any person who participates in,
assists, directs, creates, causes, or maintains a condition that results in or constitutes
a violation of this ordinance, or fails to take appropriate action, so that a violation of
this ordinance results or persists; or an owner, any tenant or occupant, or any other
person, who has control over, or responsibility for, the use or development of the
property on which the violation occurs shall be subject to the remedies, penalties, and/
or enforcement actions in accordance with this Section. For the purposes of this article,
responsible person(s) shall include but not be limited to:
(1) Person Maintaining Condition Resulting In or Constituting Violation
Any person who participates in, assists, directs, creates, causes, or maintains a
condition that constitutes a violation of this ordinance, or fails to take appropriate
action, so that a violation of this ordinance results or persists.
(2) Responsibility For Land or Use of Land
The owner of the land on which the violation occurs, any tenant or occupant of
the property, any person who is responsible for storm water controls or practices
pursuant to a private agreement or public document, or any person, who has control
over, or responsibility for, the use, development or redevelopment of the property.
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20.7.2 INSPECTIONS AND INVESTIGATIONS
(A) Authority to Inspect
The Storm Water Administrator shall have the authority, upon presentation of proper
credentials, to enter and inspect any land, building, structure, or premises to ensure
compliance with this ordinance, or rules or orders adopted or issued pursuant to this
ordinance, and to determine whether the activity is being conducted in accordance with
this ordinance and the approved storm water management plan, Design Manual and
Administrative Manual and whether the measures required in the plan are effective. No
person shall willfully resist, delay, or obstruct the Storm Water Administrator while the
Storm Water Administrator is inspecting or attempting to inspect an activity under this
ordinance.
(B) Notice of Violation and Order to Correct
When the Storm Water Administrator finds that any building, structure, or land is in
violation of this ordinance, the Storm Water Administrator shall notify in writing the
responsible person/entity. The notification shall indicate the nature of the violation,
contain the address or other description of the site upon which the violation occurred
or is occurring, order the necessary action to abate the violation, and give a deadline
for correcting the violation. The notice shall, if required, specify a date by which the
responsible person/entity must comply with this ordinance, and advise that the
responsible person/entity is subject to remedies and/or penalties or that failure to
correct the violation within the time specified will subject the responsible person/
entity to remedies and/or penalties as described in Section 20.7.3, Remedies and
Penalties, of this ordinance. In determining the measures required and the time for
achieving compliance, the Storm Water Administrator shall take into consideration the
technology and quantity of work required, and shall set reasonable and attainable time
limits. The Storm Water Administrator may deliver the notice of violation and correction
order personally by certified or registered mail, return receipt requested, or by any
means authorized for the service of documents by Rule 4 of the North Carolina Rules of
Civil Procedure.
If a violation is not corrected within a reasonable period of time, as provided in the
notification, the Storm Water Administrator may take appropriate action, as provided in
Section 20.7.3, Remedies and Penalties, to correct and abate the violation and to ensure
compliance with this ordinance.
(C) Extension of Time
A responsible person/entity who receives a notice of violation and correction order, or
the owner of the land on which the violation occurs, may submit to the Storm Water
Administrator a written request for an extension of time for correction of the violation.
On determining that the request includes enough information to show that the violation
cannot be corrected within the specified time limit for reasons beyond the control of
the responsible person/entity requesting the extension, the Storm Water Administrator
may extend the time limit as is reasonably necessary to allow timely correction of the
violation, up to, but not exceeding 60 days. The Storm Water Administrator may grant
30-day extensions in addition to the foregoing extension if the violation cannot be
corrected within the permitted time due to circumstances beyond the control of the
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responsible person/entity violating this ordinance. The Storm Water Administrator may
grant an extension only by written notice of extension. The notice of extension shall
state the date prior to which correction must be made, after which the violator will be
subject to the penalties described in the notice of violation and correction order.
(D) Penalties Assessed Concurrent with Notice of Violation
Penalties may be assessed concurrently with a notice of violation for any of the following
in which case the notice of violation shall also contain a statement of the civil penalties
to be assessed, the time of their accrual, and the time within which they must be paid or
be subject to collection as a debt:
(1) Failure to submit a storm water management plan.
(2) Performing activities without an approved storm water management plan.
(3) Obstructing, hampering or interfering with an authorized representative who is in
the process of carrying out official duties.
(4) A repeated violation for which a notice was previously given on the same project
and to the same responsible person/entity responsible for the violation.
(5) Willful violation of this ordinance.
(6) Failure to install or maintain best management practices per the approved plan.
(E) Authority to Investigate
The Storm Water Administrator shall have the authority to conduct such investigation as
it may reasonably deem necessary to carry out its duties as prescribed in this ordinance,
and for this purpose to enter at reasonable times upon any property, public or private,
for the purpose of investigating and inspecting. No Person shall refuse entry or access
to the Storm Water Administrator who requests entry for purpose of inspection or
investigation, and who presents appropriate credentials, nor shall any Person obstruct,
hamper, or interfere with the Storm Water Administrator while in the process of carrying
out official duties.
The Storm Water Administrator shall also have the power to require written statements, or
the filing of reports under oath as part of an investigation.
(F) Enforcement After Time to Correct
After the time has expired to correct a violation, including any extension(s) if authorized
by the Storm Water Administrator, the Storm Water Administrator shall determine if the
violation is corrected. If the violation is not corrected, the Storm Water Administrator
may act to impose one or more of the remedies and penalties authorized by Section
20.7.3, Remedies and Penalties.
(G) Emergency Enforcement
If delay in correcting a violation would seriously threaten the effective enforcement of
this ordinance or pose an immediate danger to the public health, safety, or welfare, then
the Storm Water Administrator may order the immediate cessation of a violation. Any
Person so ordered shall cease any violation immediately. The Storm Water Administrator
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may seek immediate enforcement, without prior written notice, through any remedy or
penalty specified in Section 20.7.3, Remedies and Penalties.

20.7.3 REMEDIES AND PENALTIES
The remedies and penalties provided for violations of this ordinance shall be cumulative
and in addition to any other remedy provided by law, and may be exercised in any order.
(A) Remedies
(1) Withholding of Certificate of Occupancy
The Storm Water Administrator or other authorized agent may refuse to issue a
certificate of occupancy for the building or other improvements constructed or
being constructed on the site and served by the storm water practices in question
until the applicant or other responsible person has taken the remedial measures
set forth in the notice of violation or has otherwise cured the violations described
therein.
(2) Disapproval of Subsequent Permits and Development Approvals
As long as a violation of this ordinance continues and remains uncorrected, the
Storm Water Administrator or other authorized agent may withhold, and the Town
of Davidson may disapprove, any request for permit or development approval or
authorization provided for by this ordinance or the zoning, subdivision, and/or
building regulations, as appropriate for the land on which the violation occurs.
(3) Injunction, Abatements, etc.
The Storm Water Administrator, with the written authorization of the Davidson
Town Manager, may institute an action in a court of competent jurisdiction for a
mandatory or prohibitory injunction and order of abatement to correct a violation
of this ordinance. Any person violating this ordinance shall be subject to the full
range of equitable remedies provided in the General Statutes or at common law.
(4) Correction as Public Health Nuisance, Costs as Lien, etc.
If the violation is deemed dangerous or prejudicial to the public health or public
safety and is within the geographic limits prescribed by North Carolina G.S. § 160D,
the Storm Water Administrator, with the written authorization of the Davidson
Town Manager, may cause the violation to be corrected and the costs to be
assessed as a lien against the property.
(5) Restoration of Areas Affected by Failure to Comply
By issuance of an order of restoration, the Storm Water Administrator may require a
Person who engaged in a land development activity and failed to comply with this
ordinance to restore the waters and land affected by such failure so as to minimize
the detrimental effects of the resulting pollution. This authority is in addition to any
other civil penalty or injunctive relief authorized under this ordinance.
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(B) Civil Penalties
(1) Violations of Ordinance
A violation of any of the provisions of this ordinance or rules or other orders adopted
or issued pursuant to this ordinance may subject the violator to a civil penalty. A
civil penalty may be assessed from the date the violation occurs. No penalty shall
be assessed until the person alleged to be in violation has been notified of the
violation except as provided in Section 20.7.2(D)3 of this ordinance in which case
the penalty is assessed concurrently with a notice of violation. Refusal to accept the
notice or failure to notify the Storm Water Administrator of a change of address shall
not relieve the violator’s obligation to comply with the ordinance or to pay such a
penalty.
(2) Amount of Penalty
The maximum civil penalty for each violation of this ordinance is $27,500.00. Each
day of continuing violation shall constitute a separate violation. In determining
the amount of the civil penalty, the Storm Water Administrator shall consider any
relevant mitigating and aggravating factors including, but not limited to, the effect,
if any, of the violation; the degree and extent of harm caused by the violation;
the cost of rectifying the damage; whether the violator saved money through
noncompliance; whether the violator took reasonable measures to comply with
this ordinance; whether the violation was committed willfully; whether the violator
reported the violation to the Storm Water Administrator; and the prior record of the
violator in complying or failing to comply with this ordinance or any other postconstruction ordinance or law. The Storm Water Administrator is authorized to vary
the amount of the per diem penalty based on criteria specified in the Administrative
Manual and based on relevant mitigating factors. Civil penalties collected pursuant
to this ordinance shall be credited to the Town of Davidson’s general fund as non-tax
revenue.
(3) Notice of Assessment of Civil Penalty
The Storm Water Administrator shall determine the amount of the civil penalty and
shall notify the violator of the amount of the penalty and the reason for assessing
the penalty. This notice of assessment of civil penalty shall be served by any means
authorized under G.S. 1A-1, Rule 4 and shall direct the violator to either pay the
assessment or file an appeal within 30 days of receipt of the notice as specified in
Section 703(C) below.
(4) Failure to Pay Civil Penalty Assessment
If a violator does not pay a civil penalty assessed by the Storm Water Administrator
within 30 Days after it is due, or does not request a hearing as provided in Section
703(C), the Storm Water Administrator shall request the initiation of a civil action
to recover the amount of the assessment. The civil action shall be brought in
Mecklenburg County Superior Court or in any other court of competent jurisdiction.
A civil action must be filed within three (3) years of the date the assessment was due.
An assessment that is appealed is due at the conclusion of the administrative and
judicial review of the assessment.
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(5) Appeal of Remedy or Penalty
The issuance of an order of restoration and/or notice of assessment of a civil penalty
by the Storm Water Administrator shall entitle the responsible party or entity to an
appeal before the Storm Water Advisory Committee (SWAC) if such Person submits
written demand for an appeal hearing to the Clerk of SWAC within 30 days of the
receipt of an order of restoration and/or notice of assessment of a civil penalty. The
demand for an appeal shall be accompanied by a filing fee as established by SWAC.
The appeal of an order of restoration and/or notice of assessment of a civil penalty
shall be conducted as described in Section 20.2.5, Appeals and Variances, of this
ordinance.
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20.8 DEFINITIONS
When used in this ordinance, the following words and terms shall have the meaning set forth
in this section, unless other provisions of this ordinance specifically indicate otherwise.
1. Administrative Manual
A manual developed by the Storm Water Administrator and distributed to the public to
provide information for the effective administration of this ordinance, including but not
limited to application requirements, submission schedule, fee schedule, maintenance
agreements, criteria for mitigation approval, criteria for recordation of documents,
inspection report forms, requirements for submittal of bonds, a copy of this ordinance,
and where to obtain the Design Manual.
2. Best Management Practices (BMPs)
A structural management facility used singularly or in combination for storm water
quality and quantity treatment to achieve water quality protection goals.
3. Buffer
A natural or vegetated area through which storm water runoff flows in a diffuse manner
so that the runoff does not become channelized and which provides for infiltration of
the runoff and filtering of pollutants.
4. Buffer Widths
Viewed aerially, the stream buffer width is measured horizontally on a line perpendicular
to the surface water, landward from the top of the bank on each side of the stream.
5. Buffer Zones
Areas of the buffer with varying widths, uses and vegetative targets.
6. Built-Upon Area (BUA)
That portion of a development project that is covered by impervious or partially
impervious surface including, but not limited to, buildings; pavement and gravel
areas such as roads, parking lots, and paths; and recreation facilities such as tennis
courts. “Built-upon area” does not include a wooden slatted deck or the water area of a
swimming pool.
7. Commercial Development
Any development that is not residential development as defined herein.
8. Design Manual
The storm water design manual shall be approved for use in the Town of Davidson by the
North Carolina Department of Environment and Natural Resources and shall be at least
as stringent as the storm water design manual approved for use in Phase II jurisdictions
by the Department for the proper implementation of the requirements of the federal
Phase II storm water program. All references herein to the Design Manual are to the
latest published edition or revision.
9. Development
New development created by the addition of built upon area to land void of built upon
area as of the effective date of this ordinance.
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10. Disturbance
Any use of the land by any person or entity which results in a change in the natural cover
or topography of the land.
11. Drainage Area
That area of land that drains to a common point on a project site.
12. Floodplain
The low, periodically-flooded lands adjacent to streams. For land use planning purposes,
the regulatory floodplain is usually viewed as all lands that would be inundated by the
Regulatory Flood.
13. Grass Field
Land on which grasses and other herbaceous plants dominate and trees over six feet in
height are sparse or so widely scattered that less than five percent (5%) of the land area
is covered by a tree canopy.
14. Industrial Uses
Land used for industrial purposes only. Commercial (or other non-industrial) businesses
operating on industrially-zoned property shall not be considered an industrial use.
15. Larger common plan of development or sale
Any contiguous area where multiple separate and distinct construction or land
disturbing activities will occur under one plan. A plan is any announcement or piece of
documentation (including but not limited to public notice or hearing, drawing, permit
application, zoning request, or site design) or physical demarcation (including but not
limited to boundary signs, lot stakes, or surveyor markings) indicating that construction
activities may occur on a specific plot.
16. Low Impact Development (LID)
The integration of site ecology and environmental goals and requirements into all
phases of urban planning and design from the individual residential lot level to the
entire watershed.
17. Mitigation
Actions taken either on-site or off-site as allowed by this ordinance to offset the impacts
of a certain action.
18. Multifamily
A group of two or more attached, duplex, triplex, quadruplex, or multi-family buildings,
or a single building of more than 12 units constructed on the same lot or parcel of land
under single ownership, and planned and developed with a unified design of buildings
and coordinated common open space and service areas in accordance with the
requirements of Chapter 9 (of the Zoning Ordinance) for the zoning district in which it is
located.
19. Non-Point Source (NPS) Pollution
Forms of pollution caused by sediment, nutrients, organic and toxic substances
originating from land use activities and carried to lakes and streams by surface runoff.
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20. Owner
The legal or beneficial owner of land, including but not limited to a fee owner,
mortgagee or vendee in possession, receiver, executor, trustee, or long-term or
commercial lessee, or any other person or entity holding proprietary rights in the
property or having legal power of management and control of the property. “Owner”
shall include long-term commercial tenants; management entities, such as those
charged with or engaged in the management of properties for profit; and every person
or entity having joint ownership of the property. A secured lender not in possession
of the property does not constitute an owner, unless the secured lender is included
within the meaning of “owner” under another description in this definition, such as a
management entity.
21. Person(s)
Any individual, partnership, firm, association, joint venture, public or private corporation,
trust, estate, commission, board, public or private institution, utility, cooperative,
interstate body, or other legal entity.
22. Redevelopment
Rebuilding activities on land containing built upon area as of the effective date of this
ordinance.
23. Residential Development
A development containing dwelling units with open yards on at least two sides where
land is sold with each dwelling unit.
24. Storm Water Administrator
The position of Mecklenburg County Water Quality Program Manager that has been
designated by the Town of Davidson Board of Commissioners to administer and enforce
this ordinance.
25. Storm Water Advisory Committee (SWAC)
The Charlotte-Mecklenburg Storm Water Advisory Committee as established by joint
resolutions of the Charlotte City Council, Mecklenburg County Board of Commissioners
and the Towns of Cornelius, Davidson, Huntersville, Matthews, Mint Hill and Pineville,
together with any amendments thereto.
26. Storm Water Management Permit
A permit required for all development and redevelopment unless exempt pursuant to
this ordinance, which demonstrates compliance with this ordinance.
27. S.W.I.M.
An acronym for the Surface Water Improvement and Management initiative by the
Mecklenburg County Board of Commissioners for the purpose of restoring the quality
and usability of Mecklenburg County’s surface water resources. The S.W.I.M. initiative
resulted in the adoption of county wide buffers on streams that are termed S.W.I.M.
Buffers.
28. Top Of Bank:
The landward edge of the stream channel during high water or bankfull conditions at
the point where the water begins to overflow onto the floodplain.
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29. Topsoil:
Natural, fertile soil capable of sustaining vigorous plant growth that is of uniform
composition throughout with an admixture of subsoil, has an acidity range of pH 5.5 7.0.
30. Total Phosphorus (TP)
A nutrient that is essential to the growth of organisms but when it occurs in high enough
concentrations it can negatively impact water quality conditions. Total phosphorus
includes both dissolved and suspended forms of reactive phosphorus, acid hydrolyzable
phosphorus and organic phosphorus as measured by Standard Method 4500-P.
31. Total Suspended Solids (TSS)
Total suspended matter in water which includes particles collected on a filter with a
pore size of 2 microns as measured by Standard Method 2540-D, which is commonly
expressed as a concentration in terms of milligrams per liter (mg/l) or parts per million
(ppm).
32. Townhomes
Attached dwellings developed side by side where land is sold with each unit.
33. Undisturbed Open Space
Land that consists of natural areas containing trees and other natural shrubs consisting
of either undisturbed areas or disturbed areas that have been replanted in accordance
with the criteria established in this ordinance.
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STREAM BUFFER
OVERLAY
DISTRICT
21.1 PURPOSE
The purposes of a stream buffer are to ensure that streams
and the adjacent lands fulfill their natural functions, to
protect the physical integrity of the stream ecosystem, to
prevent encroachment upon the stream ecosystems, and
to filter runoff before detrimental material reaches the
streams.
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DIVISIONS

21.1 PURPOSE

PAGE 21-1

21.2 STREAM BUFFERS AND STREAM BUFFER
MANAGEMENT ZONES
PAGE 21-1
21.3 LAND MANAGEMENT PRACTICES WITHIN
THE STREAM BUFFER MANAGEMENT
ZONES
PAGE 21-3

Stream Buffer Zones

21.2 STREAM BUFFERS AND STREAM BUFFER
MANAGEMENT ZONES
Stream buffers are required for all stream segments where
the upstream drainage basin is greater than or equal to 50
acres. The Town of Davidson shall maintain a stream buffer
map that clearly identifies the stream segments to which
stream buffers shall be applied. This map will be revised
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as additional data is obtained. This map shall be available to the public in both a printed
version and in an appropriate software file.
On each side of the stream, a stream buffer shall begin at the edge of the stream channel
and extend perpendicular to the stream a distance equal to the lesser of 100 feet or to a
ridge line which changes the runoff flow to be away from the stream.
A stream buffer shall be divided into three stream buffer management zones, each
of which has different permitted land uses. Each zone shall be identified on any final
subdivision plat.

21.2.1 STREAMSIDE ZONE
The streamside zone is the 30 feet of stream buffer nearest the stream channel, measured
from the bank. If the stream buffer is at most 30 feet wide, then the entire stream buffer
falls within the streamside zone. With a few exceptions, land uses within the streamside
zone are limited to flood control and stream bank stabilization; otherwise, land
disturbances and vegetation clearing are prohibited. No buildings are permitted within
the streamside zone.

21.2.2 MANAGED USE ZONE
The managed use zone immediately follows the streamside zone to a maximum width
of 45 feet. If the stream buffer is greater than 30 feet but at most 75 feet wide, then the
stream buffer consists of the 30 feet of streamside zone followed by the residual as the
managed use zone. With a few exceptions, land uses with the managed use zone are
limited to storm water best management practices, passive recreation uses such as
greenway trails and bicycle paths and other land uses consistent with maintaining the
natural topography and vegetation. No building are permitted within the managed use
zone.

21.2.3 UPLAND ZONE
The upland zone immediately follows the managed use zone to a maximum width of
25 feet. If the stream buffer is greater than 75 feet but at most 100 feet wide, then the
stream buffer consists of 30 feet of streamside zone followed by 45 feet of managed use
zone followed by the residual as upland zone. With a few exceptions, land uses within the
upland zone are limited to storm water best management practices; passive recreation
uses such as greenway trails and bicycle paths, which may be built with impervious
materials; and other land uses consistent with maintaining the natural topography and
managing the natural vegetation, residential grass cover, or agricultural grasses. Only small
storage buildings (under 12 feet in every dimension) are permitted within the upland zone.

21-2

DAV I D S O N P L A N N I N G O R D I N A N C E

05.01.15

StreamBufferOverlayDistrictI21.3LandManagementPracticeswithintheStreamBufferManagementZones

21.3 LAND MANAGEMENT PRACTICES WITHIN THE STREAM BUFFER
MANAGEMENT ZONES
A. The following land uses are permitted within the stream buffers subject to the
requirement that the lands adjacent to these uses that are disturbed as a result of
these uses are stabilized and replanted with native vegetation:
1. Near perpendicular (75 degrees or greater) utility stream crossings approved by
the rest of this ordinance;
2. Parallel utility installation approved by the rest of this ordinance;
3. Near perpendicular (75 degrees or greater) stream crossings by streets or by
greenway trails, bicycle paths, sidewalks, and other pedestrian path approved by
the rest of this ordinance;
4. Near perpendicular (75 degrees or greater) crossings for farm animals with fencing
to minimize the animals’ impacts upon the stream buffers (do not require specific
plan approval);
5.

Narrow footpaths constructed with minimal vegetation disturbance that permit
the landowner to walk to the stream (do not require specific plan approval);

6. Incidental drainage improvements or repairs for maintenance (do not require
specific plan approval);
7. Newly created ponds or lakes (do not require specific plan approval). New ponds
shall have the same buffers as the original creek, except that tree planting will not
be required. Buffer requirements will not apply to dams; and
8. Mitigation approved by a State or Federal agency acting under Sections 401 or 404
of the Clean Water Act.
B. Other land uses within the stream buffers may be approved as part of a development
plan subject to the requirement that the landowner demonstrate that the net result
of the land use and strategy to mitigate the impact of the land use provide at least the
same protection to the stream’s water quality and ecological integrity.
C. The continuation of existing agricultural uses.
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HISTORIC PRESERVATION
ORDINANCE
22.1 TITLE
The title of this ordinance shall be the Town of Davidson Historic
Preservation Ordinance.

22.2 PURPOSE
Whereas the historical heritage of the Town of Davidson is a
valued and important part of the general welfare; and whereas
the conservation and preservation of that heritage, through the
documentation and regulation of historic districts or landmarks,
or through the acquisition of historic properties, stabilizes
and increases property values, and pursuant to G.S. 160D this
ordinance is enacted in order to:

22
SECTIONS

22.1 TITLE 	

PAGE 22-1

22.2 PURPOSE 	

PAGE 22-1

22.3 HISTORIC PRESERVATION
COMMISSION 	

PAGE 22-1

22.4 INVENTORY 	

PAGE 22-4

22.5 HISTORIC LANDMARKS

PAGE 22-5

22.6 HISTORIC DISTRICTS 	

PAGE 22-7

22.7 CERTIFICATES OF
APPROPRIATENESS

PAGE 22-9

22.8 CONFLICT WITH OTHER LAWS 	 PAGE 22-12

A. Safeguard the heritage of the Town of Davidson by
preserving districts and landmarks herein that embody
important elements of its culture, history, or prehistory; and
B. Promote the use and conservation of such districts and
landmarks for the education, pleasure, and enrichment of
the residents of the Town of Davidson and of the State as a
whole.

22.3 HISTORIC PRESERVATION COMMISSION
22.3.1 CREATION AND APPOINTMENT
Pursuant to general statute 160D, a historic preservation
commission, hereinafter referred to as the “Commission”
was created by ordinance in 1989 by the Davidson Board of
Commissioners. The Commission shall conform to the following:
•

The Commission shall consist of a minimum of seven
members who shall be appointed by the Davidson
Board of Commissioners.
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•

Initially appointed terms shall be staggered. Thereafter, the Davidson Board of
Commissioners shall appoint members to terms of three years.

•

Commissioners shall serve until their successors are appointed.

•

All commissioners shall reside within the territorial jurisdiction of the Town of Davidson.
Representation shall be provided for the extraterritorial jurisdiction by appointing at
least one resident from the extraterritorial jurisdiction to the commission.

22.3.2 QUALIFICATION OF MEMBERS
Members of the commission shall have demonstrated education, experience, special interest,
or a combination thereof, in historic preservation, history, architecture, architectural history,
archaeology, cultural anthropology, planning, or related field.

22.3.3 RULES OF PROCEDURE
A. The Commission shall adopt rules of procedure necessary to the conduct of its affairs and in
keeping with the provisions of this ordinance. The rules of procedure shall provide for at least
the following:
1. Selection of Commission officers;
2. Time and place of regular meetings, and calling of special meetings;
3. Procedures for conduct of public hearings;
4.

Keeping of minutes and Commission records;

5. Conduct of voting;
6. Conflicts of interest;
7. Attendance policy;
8. Forms to be used in applying for Certificates of Appropriateness;
9. Sufficient project information to make sound determinations regarding applications
for Certificates of Appropriateness; and
10. List of minor works for which Commission staff may issue a Certificate of 			
Appropriateness.
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B.

The Commission shall meet at least quarterly. All meetings shall be conducted in accordance
with the North Carolina Open Meetings Law, G.S. Chapter 143, Article 33C (NCGS 143-318.9
to 318.18).

C. The Commission shall annually present to the Davidson Board of Commissioners a report of
its activities, budget, findings, recommendations, and actions, which shall be made available
to the public.

22.3.4 POWERS AND DUTIES
The Commission is hereby empowered to undertake, or to delegate such responsibilities, as they
deem appropriate to the Charlotte-Mecklenburg Historic Landmarks Commission, such actions
as set forth in this ordinance and in the North Carolina General Statutes, including, but not
limited to:
A. Organizing itself and conducting its business;
B. Receiving and spending funds appropriated by the Davidson Board of Commissioners for
operating and performing its duties;
C. Conducting an inventory of properties of historical, archaeological, architectural, and/or
cultural interest;
D. Recommending to the Davidson Board of Commissioners that individual buildings,
structures, sites, areas, or objects withing its zoning jurisdiction be designated as “historic
landmarks” and that areas within its zoning jurisdiction be designated as “historic districts;”
E. Recommending to the Davidson Board of Commissioners that designation of any area as a
historic district, or part thereof, or of any building, structure, site, area, or object as a historic
landmark, be revoked or removed for cause;
F.

Reviewing and acting on proposals for:
1. Exterior alteration, relocation, or demolition of designated historic landmarks;
2. Exterior alteration, relocation, demolition, or new construction of properties within 		
designated historic districts;

G. Negotiating with property owners who propose to demolish or relocate a designated
landmark, or a building, structure, site, area, or object within a designated district, in an effort
to find a means of preserving such properties, including consulting with private civic groups,
interested private citizens, and other public boards or agencies;
H. Instituting action, through the Davidson Code Enforcement official or Mecklenburg County
Code Enforcement officials, to prevent, restrain, correct, or otherwise abate violations of this
ordinance or of ordinances designating historic landmarks or districts;
I.

Entering at reasonable times and with the consent of the owner or occupant, upon
private lands to make examinations, conduct surveys and inventories, or other purposes
in performance of its official duties. However, no member, employee, or agent of the
Commission shall enter any private building or structure without the express consent of the
owner or occupant thereof;
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J.

Reviewing and acting upon proposals for alterations of interior features of designated
historic landmark, as specified, and for which owner consent was given, in the ordinance
establishing designation;

K. Appointing advisory bodies or committees as appropriate;
L. Negotiating with property owners for the acquisition or protection of significant historic
properties;
M. Acquiring by any lawful means, the purchase fee, or any lesser included interest, including
options to purchase, properties designated as landmarks, properties located within
designated districts, or land to which historic buildings or structures may be moved;
holding, managing, preserving, and restoring such a property and improving the interest;
and exchanging or disposing of the interest through public or private sale, lease, or other
lawful means, provided the property shall be subject to covenants or other legally binding
restrictions which shall secure appropriate rights of public access and the preservation
of the property. All lands, buildings, structures, sites, areas, or objects acquired by funds
appropriated by the local governing body shall be acquired in the name of the Town of
Davidson unless otherwise provided by that body;
N. Accepting grants of funds from private individuals or organizations for preservation
purposes;
O. Conducting educational programs pertaining to historic landmarks or historic districts within
its jurisdiction;
P. Publishing or otherwise informing the public about any matters related to its purview,
duties, responsibilities, organization, procedures, functions, or requirements;
Q. Advising property owners about the appropriate treatment(s) for characteristics of historic
properties;
R. Cooperating with the State of North Carolina, the United States of America, local
governments, public or private organizations, or their agencies, in pursuing the purposes
of this ordinance, including entering into contracts, provided that such contracts are not
inconsistent with state or federal law;
S. Preparing and recommending adoption of a preservation element, or elements, as part of
the Town of Davidson comprehensive plan;
T.

Proposing to the Davidson Board of Commissioners amendments to this or to any other
ordinance, and proposing new ordinances or laws relating to historic landmarks and districts
or to the protection of the historic resources of the Town of Davidson and its environs.

22.4 INVENTORY
The Commission shall use as a guide to identification, assessment, and designation of historic
landmarks and districts an inventory of buildings, structures, sites, areas, or objects which are of
historic, prehistoric, architectural, archaeological, and/or cultural significance. The Commission
shall take steps as necessary to ensure that the inventory reflects information current to within
twenty (20) years.
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22.5 HISTORIC LANDMARKS
22.5.1 ADOPTION OF ORDINANCE OF DESIGNATION
A. The Davidson Board of Commissioners may adopt and, from time to time, amend or repeal
an ordinance designating one or more historic landmarks. The ordinance shall include
information which shall:
1. List the name or names of the owner or owners of the property;
2. Describe each property designated by the ordinance, including the address, if
applicable, the physical configuration and orientation of the property so designated;
3. Describe those elements of the property which are integral to its historic,
architectural, archaeological, and/or cultural significance;
4. Provide for each designated historic landmark a suitable sign or plaque indicating
that the landmark has been so designated; and
5. Any other information deemed necessary, within the authority of this ordinance and
the general statutes, as determined by the Davidson Board of Commissioners.
B. The landmark designation process may be initiated by either the Commission (or its
designee) or at the request of a property owner. No ordinance to designate any building,
structure, site, area, or object shall be adopted or amended until all of the requirements of
this ordinance and its subsections have been satisfied.

22.5.2 CRITERIA FOR DESIGNATION
To be designated as a historic landmark, a property, building, site, area, or object shall be
found by the Commission (or its designee) to possess special significance in terms of its histori,
prehistory, architecture, archaeology, and/or cultural importance, and to retain the integrity of its
design, setting, workmanship, materials, feeling, and/or association.

22.5.3 PROCEDURE FOR DESIGNATION
A. The Commission or its designee, the Charlotte-Mecklenburg Historic Landmarks
Commission, shall make, or cause to be made, and investigation and designation report
which includes:
1. The name of the property to be designated, including both common and historic 		
names if they can be determined;
2. The name(s) and address(es) of the current owner(s);
3. The location of the property for which designation is proposed, including the street 		
address, and Mecklenburg County tax parcel number or parcel identification;
4. The dates of original construction and of all later additions and alterations, if 		
applicable;
5. An assessment of the significance of the building or site as prescribed by this 		
ordinance;
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6. An architectural or archaeological description of the area of the site or structure,
including descriptions of all outbuildings and appurtenant features, for which 		
designation is proposed;
7. A historical discussion of the site or structure within its type, period, and locality;
8. A photograph showing, to the fullest extent possible, the overall disposition of
the property; one photograph of each facade or elevation and supplementary
photographs as necessary to illustrate architectural details or ornamentation, siting,
scale, proportion, and relationship of features or buildings, structures, or objects to
eachother; and
9. A map showing the location of the property, including all outbuildings and
appurtenant features.
B. Pursuant to G.S. 160D, as amended, the designation report shall be submitted to the North
Carolina Department of Cultural Resources, Division of Archives and History, or its successor
agency, which acting through the State Historic Preservation Officer, shall review it and
provide written comments and recommendations to the Davidson Board of Commissioners
regarding the substance and effect of the proposed designation. Failure of the Department
to respond within thirty (30) days following its receipt of the report shall constitute approval
of the report by the Department and relieve the Davidson Board of Commissioners of all
responsibility to consider the Department’s comments and recommendations concerning
the report.
C. At the expiration of the thirty (30) day review period, the Commission (or its designee)
shall consider the report and any comments or recommendations from the State Historic
Preservation Officer, and shall accept it, amend it, reject it, or defer a decision until
completion of a period of further study, not to exceed sixty (60) days. The Commission (or
its designee) shall forward to the Davidson Board of Commissioners a copy of the report,
copies of written comments received from the Department of Cultural Resources, and a
recommendation either to approve or disapprove designation of the property, stating in its
recommendation the extent to which the property meets the criteria for designation as set
forth in this ordinance. A recommendation for approval shall be accompanied by a proposed
ordinance of designation. A recommendation for disapproval shall not necessarily prevent
any future consideration of a property for designation as a historic landmark.
D. The Davidson Board of Commissioners shall hold a public hearing, either jointly with the
Commission, or separately, to consider the proposed ordinance. Reasonable notice of the
time and place thereof shall be given.
E. Following the public hearing, the Davidson Board of Commissioners shall consider the
Commission’s designation report, its recommendation(s), the Department of Cultural
Resources’ recommendation(s), and comments made at the public hearing, and shall adopt
the ordinance as proposed, adopt the ordinance with amendments, or reject the ordinance.
F.

Upon adoption of the ordinance, the Commission (or its designee) staff:
1. Shall, within thirty (30) days of adoption, send the owner(s) of the landmark(s)
written notice of such designation, explaining the substance of the Commission’s
decision, via certified mail with a return receipt requested;
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2. Shall file one copy of the ordinance, and any subsequent amendments thereto, in
the office of the Register of Deeds of Mecklenburg County, which shall index each 		
historic landmark according to the name of the owner in the grantee and grantor
indexes.
3. Shall, if the landmark lies within the zoning jurisdiction of the Town of Davidson, file
a second copy of the ordinance, and any subsequent amendments thereto, in the
officeof the town clerk, where it shall be made available for public inspection at any
reasonable time, and shall provide a third copy to the Mecklenburg County Code
Enforcement department.
4. Shall notify the tax assessor of Mecklenburg County of the landmark designation.
G. Upon notification from the Commission, the tax assessor of Mecklenburg County shall clearly
indicate the designation on all appropriate tax maps for as long as the designation remains
in effect.
H. In disapproving a designation report, a copy of the minutes of the meeting at which such
decision to deny was made shall be mailed to the owner of the property proposed for
designation, together with a letter explaining the substance of the Commission’s decision.

22.6 HISTORIC DISTRICTS
22.6.1 ADOPTION OF ORDINANCE OF DESIGNATION
The Davidson Board of Commissioners may adopt and, from time to time, amend or repeal
an ordinance designating a historic district. The ordinance shall include information which
shall describe the physical area proposed for designation, its boundaries, and general historic,
architectural, archaeological, and/or cultural significance. The district designation process may
be initiated by either the Commission or at the request of any number of property owners. No
ordinance to designate a district shall be adopted or amended until all of the requirements of
this ordinance and its subsections have been satisfied.

22.6.2 CRITERIA FOR DESIGNATION
To be designated as a historic district, an area shall be found by the Commission to possess
special significance in terms of its history, prehistory, architecture, archaeology, and/or cultural
importance, and to retain the integrity of its design, setting, workmanship, materials, feeling,
and/or association.

22.6.3 PROCEDURE FOR DESIGNATION
A. The Commission shall make, or cause to be made, an investiagtion and designation report
which includes:
1. An assessment of the significance of the buildings, sites, structures, features, objects,
or environs to be included in a proposed district and a description of its boundaries;
and
2. A map clearly indicating the boundaries of the district and the properties, showing
their Mecklenburg County tax map parcel numbers, contained therein.
B. The Commission (or its designee) shall mail notification to affected property owners prior to
submitting a designation report to the State Historic Preservation Office for review.

Town of Davidson, NC

DAV I D S O N P L A N N I N G O R D I N A N C E

22-7

Historic Preservation Ordinance I 22.6 Historic Districts

C. A district designation report shall be:
1. Referred to the Davidson Planning Department for review and comment according
to procedures set forth in the Davidson Planning ordinance.
2. Submitted to the North Carolina Department of Cultural Resources, Division of
Archives and History, or its successor agency, which, acting through the State
Historic Preservation Officer, shall review it and provide written comments and
recommendations to the Davidson Board of Commissioners regarding the substance
and effect of the proposed designation. Failure of the Department to respond
within thirty (30) days following its receipt of the report shall constitute approval
of the report by the Department and relieve the Davidson Board of Commissioners
of all responsibility to consider the Department’s comments or recommendations
concerning the report.
D. At the expiration of the thirty (30) day review period, the Commission shall consider the
report and any comments or recommendations from the State Historic Preservation Officer,
and shall accept it, amend it, reject it, or defer a decision until completion of a period of
further study, not to exceed sixty (60) days. The Commission shall forward to the Davidson
Board of Commissioners a copy of the report, copies of written comments received from the
Department of Cultural Resources, and a recommendation either to approve or disapprove
designation of the district, stating in its recommendation the extent to which the proposed
area meets the criteria for designation as set forth in this ordinance. A recommendation for
approval shall be accompanied by a proposed ordinance of designation. A recommendation
for disapproval shall not necessarily prevent any future consideration of an area for
designation as a historic district.
E. Upon receipt of a recommendation and designation report from the Commission, the
Davidson Board of Commissioners shall proceed in the same manner as would otherwise be
required for the adoption or amendment of any other appropriate zoning provision.

22.6.4 REVISIONS TO DISTRICTS
Changes in the boundaries of an adopted district subsequent to its initial establishment shall be
effected as allowed by Sections 22.6.1 and 22.6.2 of this ordinance and as prescribed in Section
22.6.3.
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22.7 CERTIFICATES OF APPROPRIATENESS
22.7.1 CERTIFICATES OF APPROPRIATENESS REQUIRED
A. From and after the designation of a historic landmark or district, no exterior work, including
construction, alteration, reparation, rehabilitation, relocation, or demolition of any building,
structure, site, area, or object shall be performed upon such landmark or within such
district until a Certificate of Appropriateness (or “Certificate”) has been granted by the
Historic Preservation Commission, or its designee, the Charlotte-Mecklenburg Landmarks
Commission. A Certificate shall be required for any and all exterior work, including masonry
walls, fences, light fixtures, steps and pavement, any other appurtenant features, any above
ground utility structures, and any type of outdoor advertising sign.
B. A Certificate shall be required in order to obtain a building permit, or any other permit
granted for the purposes of constructing, altering, moving, or demolishing structures, and
shall be required whether or not a building permit or other permit is required. Any building
permit or other permit not issued in conformity with this Section shall be invalid.
C. For the purposes of this ordinance, “exterior features” shall include architectural style, general
design, general arrangement, kind, and texture of material, size and scale, and type and style
of all windows, doors, light fixtures, signs, any other appurtenant features, historic signs,
historic advertising, color, landscape, and archaeological or natural features.
D. A Certificate shall be required for specific interior features of architectural, artistic, or historic
significance in publicly owned landmarks and in privately owned landmarks for which
consent to review has been given in writing by the owner. Such consent shall be filed in the
Mecklenburg County Register of Deeds and indexed according to the name of the property
owner in the grantee and grantor indexes and shall bind future owners and/or successors in
title. The ordinance establishing historic designation of the property shall specify the interior
features subject to review and the specific nature of the Commission’s jurisdiction over those
features.
E. In approving a Certificate, the Commission may attach reasonable conditions necessary to
the proper execution of this ordinance.
F.

Commission staff may issue a Certificate for minor works as defined in the Commission’s
Rules of Procedure. Minor works shall include the ordinary maintenance or repair of any
exterior feature of a historic landmark or property located within a historic district, provided
such maintenance or repair does not involve a change in design, material, or appearance
thereof. Other than these administrative decisions on minor works, decisions on Certificates
of Appropriateness are quasi-judicial and shall follow the procedures of G.S. 160D-406.

G. No application for a minor works Certificate shall be denied without deliberation by the
Commission.
H. Under this section, the Commission shall institute action, through the Davidson Code
Enforcement official or the Mecklenburg County Code Enforcement department, to prevent,
restrain, correct, or otherwise abate the construction, reconstruction, alteration, restoration,
relocation, or demolition of buildings, structures, appurtenant features, or any other features
which would be incongruous with the special character of the landmark or district.
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22.7.2 REVIEW STANDARDS
Prior to the designation of any historic landmark or district, the Commission shall prepare
and adopt standards not inconsistent with G.S. 160D for constructing, altering, restoring,
rehabilitating, relocating, removing, or demolishing of property designated as historic, which
standards shall ensure, insofar as possible, that changes in designated landmarks or properties
located districts shall be in harmony with the reasons for designation.

22.7.3 CERTAIN CHANGES NOT PROHIBITED
Nothing in this ordinance shall be construed to prevent:
A. the ordinary maintenance or repair of any exterior feature of a historic landmark or property
located within a historic district, provided such maintenance or repair does not involve a
change in design, material, or appearance thereof;
B. the construction, alteration, relocation, or demolition of any such feature, building, or
structure when the Mecklenburg County Director of Code Enforcement certifies to the
Commission that such action is necessary to the public health or safety because of an unsafe
or dangerous condition;
C. a property owner from making of his property any use not otherwise prohibited by statute,
ordinance, or regulation; or
D. the maintenance of, or, in the event of an emergency, the immediate restoration of any
existing above ground utility structure without approval by the Commission.

22.7.4 DELAY OF DEMOLITION
A. Except as provided below, a Certificate authorizing the demolition of a designated historic
landmark or property located within a designated historic district may not be denied.
However, the Commission may delay the effective date of such a Certificate for a period
of up to 365 calendar days from the date of approval. The Commission may reduce the
period of delay where it finds that the owner would suffer extreme hardship or be deprived
permanently of all beneficial use of such property as a result of the delay. During the delay
period, the Commission shall negotiate with the property owner and with any other party in
an effort to find a means of preserving the property as provided in Section 22.3.4.
B. The Commission may deny an application for a Certificate authorizing the demolition or
destruction of any designated landmark, or of any property, building, site, object, area, or
structure located within a designated district, which the State Historic Preservation Office
has determined to be of Statewide Significance, as defined by the criteria of the National
Register of Historic Places, unless the Commission finds that the owner would suffer extreme
hardship or be deprived permanently of all beneficial use of the property as a result of the
denial.
C. In the event that the Commission has voted to recommend designation of a property as
a landmark, or of an area as a district, and such designation has not yet been made by the
Davidson Board of Commissioners, the demolition of any building, site, object, area, or
structure located on the property of the proposed landmark or within the proposed district
may be delayed by the Commission for a period of up to 180 calendar days or until the
Davidson Board of Commissioners takes final action on the proposed designation, whichever
occurs first. Should the Davidson Board of Commissioners approve the designation prior to
the expiration of the 180-day delay period, an application for a Certificate of Appropriateness
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authorizing demolition must then be filed; however, the maximum delay period of 365 days
shall be reduced by the number of days elapsed during the 180-day delay while designation
was pending.

22.7.5 DEMOLITION THROUGH NEGLECT
Failure of an owner to regularly, consistently, and fully maintain a designated landmark or any
property located within a designated district shall constitute demolition, through neglect,
without a valid Certificate of Appropriateness and a violation of this ordinance. The Commission
shall institute action, through the Davidson Code Enforcement official or the Mecklenburg
County Code Enforcement department, to prevent, restrain, correct, or otherwise abate such
demolition, provided such action includes appropriate safeguards to protect property owners
from undue economic hardship.

22.7.6 APPLICATIONS AND REQUIRED PROCEDURES
A. An application for a Certificate shall be obtained from Commission staff. Applications shall be
completed in form and in content and filed with the staff at least ten (10) business days prior
to the next regularly scheduled Commission meeting. Late applications shall be deferred
until the following regularly scheduled meeting.
B. The Commission shall have, as detailed in its Rules of Procedure, broad powers to require
the submittal, with the application, of pertinent information sufficient to determine an
application.
C. Incomplete applications shall not be accepted.
D. Before considering an application for a Certificate, the Commission shall notify by mail the
owners of any adjacent property. Such notices are for the convenience of property owners
and occupants and no defect or omission therein shall impair the validity of issuing a
Certificate or of any subsequent action.
E. When considering an application for a Certificate, the Commission shall give the applicant
and owners of any property likely to be materially affected by the application an opportunity
to be heard.
F.

When considering the application, the Commission shall apply the review standards required
by Section 22.7.2 and shall, in approving, approving with conditions, disapproving, or
deferring an application, make findings of fact, indicating the extent to which the application
is or is not in compliance with review criteria, and shall cause these findings of facts to be
entered into the minutes of its meetings. The minutes shall also contain a summary of any
citation to evidence, testimony, studies, or other authority upon which the Commission
based its decision.

G. The Commission shall have ninety (90) calendar days following submittal of a complete
application within which to act. Failure by the Commission to take final action within
such period shall constitute approval of the application as submitted. This period may be
extended by mutual agreement between the Commission and the applicant.
H. A Certificate shall be valid for 18 months from date of issuance, or, in the case of a Certificate
for demolition, from the effective date. If the authorized work has not commenced within
that period, or has been discontinued for more than 365 calendar days from the date of
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issuance, such Certificate shall immediately expire and the applicant shall be required to
reapply.
I.

If the Commission denies a Certificate, a new application affecting the same property may be
submitted, provided a substantial change is proposed in the plans or the applicant waits at
least one (1) year to resubmit the application.

J.

An appeal of a final action by the Commission may be made to the Davidson Board of
Adjustment. Written notice of intent to appeal must be filed within thirty days following
the Commission’s decision or written notice is provided. Appeals shall be in the nature of
certiorari. A decision by the Davidson Board of Adjustment may be appealed to the superior
court of Mecklenburg County.

K. A Certificate shall be required for designated landmarks or buildings, structures, sites, areas,
or objects within designated districts which are owned by the State of North Carolina or any
of its agencies, political subdivisions, or instrumentalities, subject to the regulations of this
ordinance and in accordance with G.S. 160D.
L. In the case of any building, structure, site, area, or object designated as a historic landmark
or of any property located within a designated historic district being threatened with
demolition, as the result of willful neglect or otherwise, material alteration, rehabilitation, or
removal, except in compliance with this ordinance, the Commission, the Davidson Board of
Commissioners, or any other party aggrieved by such action may institute any appropriate
action or proceeding to prevent, restrain, correct, or otherwise abate such violation, or to
prevent any illegal act or conduct with respect to such property.

22.8 CONFLICTS WITH OTHER LAWS
Whenever the provisions of this ordinance are in conflict with any other statute, charter
provision, ordinance, or regulation of the Davidson Board of Commissioners, the more restrictive
ordinance or regulation shall govern.
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