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GENERAL PROVISIONS POLICY
____________________________________________________________________________________
I. POLICY
It is the policy of the Town of Davidson to provide all Town employees with personnel policies and
procedures for an efficient work environment. Personnel policies are established under authority of
Chapter 160A, Article 7, of the General Statutes of North Carolina.
II. PURPOSE
This policy establishes uniform and efficient human resources management system for the fair treatment
of applicants and employees in all aspects of employee administration.
III. BACKGROUND
These policies have been written with the realization that the strength of the town government depends
directly on the individual contributions made by every employee. In return, the town expects that each
employee shall attempt to achieve high levels of productivity and efficiency in carrying out the
employee’s job in the spirit of job satisfaction, service to the town, and assuring accountability in the
services provided to the public
The intent of these personnel policies is to:
•
•
•
•
•

Promote and increase efficiency, responsiveness to the public, and economy in Town service;
Provide opportunity for qualified persons to enter and progress in municipal service based on
merit and ability;
Maintain recruitment, advancement, and longevity practices enhancing the attractiveness of a
town career and encouraging all employees to give their best efforts to the town and the public;
Maintain consistent, up-to-date position classification and compensation plans based on the
relative duties and responsibilities of jobs in town service; and
Promote morale among town employees by fostering good working relationships and providing
uniform human resource policies.

IV. PROVISIONS
1

A. Revocation or Modification
The Town Manager may add, revoke, or modify the policies and procedures at any time without prior
notice. Every attempt will be made to keep the policies current; however, there may be times when policy
changes are enacted before the written materials can be revised. This document supersedes all other
previous versions of personnel policies, addendums and procedures.
B. Application of Policies, Plan, Rules and Regulations
The personnel policies and all rules and regulations adopted pursuant thereto shall be binding on all town
employees. The Town Manager, members of the Board of Commissioners, Town Attorney, advisory
boards and commissions will be exempted except in sections where specifically included. An employee
violating any of the provisions of this policy shall be subject to appropriate disciplinary action, as well as
prosecution under any civil or criminal laws which have been violated.
C. Responsibilities
1. Town Board: The Town Board delegated the responsibility of amending personnel policies to the
Town Manager (Resolution 2014-17; Adopted October 14, 2014). Any personnel policy changes with
substantial budgetary implications will be approved by the Town Board. The Town Board shall also
make and confirm appointments when so specified by the general statutes and the town charter.
2. Town Manager: The Town Manager is authorized to adopt, modify, amend and repeal from time to
time the personnel policy for the Town of Davidson employees; provided that, no action by the Town
Manager pursuant to this authority shall contravene the budget adopted by the Town Board at the time of
such action (Resolution 2014-17, Adopted October 14, 2014).
3. Human Resources: Human Resources shall advise and support Department Heads in all personnel
related areas, including, but not limited to: employee-management relations; training and career
development; classification; compensation; benefits; retirement programs; and employee morale.
4. Department Heads: Department Heads are responsible for enforcing these policies, notifying their
employees of changes to the policies, and for cooperating with Human Resources on all matters pertinent
to their organizational units.
5. Employees: Each employee has a duty to report any information that assists the town in administering
these policies. Examples include, but are not limited to, reporting possible violations and imminent safety
threats. The employee shall report this information to his or her immediate supervisor, Department Head,
or to the Human Resources.
D. Departmental Rules and Regulations
Due to the particular personnel and operational requirements of the various departments of the Town,
each department is authorized to establish supplemental written rules and regulations applicable only to
the personnel of that department (i.e. Standard Operating Procedures). All such rules and regulations
2

shall be subject to the approval of the Town Manager, and shall not in any way conflict with the
provisions of this Policy, but shall be considered as a supplement to this Policy.
E. Policy Distribution
The personnel policies and procedures will be distributed to all town employee electronically and are
available in a paper format upon request. Additionally, employees will be required to acknowledge by
signature they have read and understand the personnel policy. Additionally, the personnel policy will be
available on the town’s website (www.townofdavidson.org).
F. Manual Revision and Maintenance
Human Resources is delegated the responsibility for developing, administering, interpreting, and
maintaining the personnel policies and procedures. The policies and procedures are subject to review and
approval by the Town Manager according to the provisions described in Resolution 2014-17, Adopted
October 14, 2014. All employees are responsible for updating the personnel policies and procedures
manual in their custody upon notification of changes. Any employee may recommend a revision to an
existing personnel policy or procedure, or suggest a new policy or procedure. This may be accomplished
by submitting a request and draft of the proposal or revision to Human Resources.
G. Legal Review
An attorney will review the personnel policies at least once every two years and update as necessary to
comply with local, state and federal employment regulation, laws, and constitutional provisions.
H. Disclaimer
This manual (including any modifications) is prepared for informational and guideline purposes only and
does not constitute a contract in any respect between the town and its employees. Employment with the
town is at-will and either the employee or employer may terminate the relationship at any time for any or
no reason.
If any section of these policies is held to be invalid, the invalidity of any section or part shall not affect the
validity of the remainder of this document.
V. SCOPE
As of October 23, 2017, this policy replaces and supersedes any previous policies, or unwritten policies
covering the same subject.

VI. AUTHORIZATION

Jamie Justice
Town Manager
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EMPLOYMENT DUTIES POLICY
____________________________________________________________________________________
I. POLICY
It is the policy of the Town to provide excellent service to its citizens and to provide a workplace for
employees that is comfortable, progressive, and free of all forms of harassment.
II. PURPOSE
The Town expects that employees will perform their duties to the best of their abilities and that they will
do their part to fulfill the responsibilities to citizens, residents and taxpayers of Davidson. The purpose
of this policy is to establish expectations and set forth rules and guidelines that will help each employee
achieve and maintain town goals.
III. PROVISIONS
A. Employment at Will: The Town of Davidson is an at-will employer. Employment is not for a
specific term and is at the mutual consent of the employee and the Town of Davidson. Either the
employee or the Town of Davidson can terminate the employment relationship, with or without notice,
with or without cause, at any time. Moreover, no employee except the Town Manager and Town
Attorney, other than the Board of Commissioners, has any authority to enter into any agreement for
employment for any specific period of time, or to make any contrary agreement. Any such agreement
must be in writing and signed by a representative of the Board of Commissioners and the employee.
B. Equal Employment Opportunity: It is the policy of the Town of Davidson to ensure equal
opportunity in all privileges, terms and conditions of employment without discrimination on the basis of
race, gender, color, national origin, religion, age, sexual orientation, disability, pregnancy, medical
condition, marital status, parental status, veteran status, or any other status protected by law. The Town
of Davidson prohibits and will not tolerate any such discrimination or harassment. This policy applies to
all phases of the employment relationship, such as recruitment, hiring, promotion, transfer, reduction in
force, benefits, compensation, and training.
C. Americans with Disability Act: The Town of Davidson works to reasonably accommodate
employees with disabilities that may affect their ability to successfully perform their job. All requests for
reasonable accommodation should be discussed with the appropriate supervisor and must be forwarded
to Human Resources. All requests for accommodation will be considered, as this information helps the
Town recognize employees’ special needs and provide assistance as needed. Employees with questions
or concerns should contact Human Resources.
1

D. Employment Process: The employment policy of the Town is to fill approved vacancies with the
best qualified candidates available. Human Resources will publicize vacancies when they occur both
internally and/or externally as deemed necessary. Information on job openings when published
externally will include various media platforms, as necessary to inform the community and create a
qualified and diverse pool of applicants. Applications will be kept in an inactive reserve file, in
accordance with EEOC guidelines and the Records and Retention Schedule published by North Carolina
State Archives adopted by the Board of Commissioners (adopted 2012-10-09). The Town Manager must
approve all candidates, internal or external, before a conditional offer is made.
E. Background Checks: It is required after a conditional offer of employment has been accepted, but
before the employment begins, that the employee consent to a minimum of background and drug
screening. Additional testing such as psychological and medical exam may be required if the position is
considered safety sensitive. The background check, depending upon the nature of the position, may
include a credit check. All employees in the Finance Department or other employees who routinely
handle money will be required to submit to a credit check. Employment is contingent on the results of
the applicable screenings. Employees who do not successfully complete the necessary screenings may
be terminated, or the conditional offer of employment may be withdrawn.
F. Harassment
(1) Harassment Free Work Place: The Town of Davidson is committed to a work environment, free
from all forms of harassment, in which individuals are treated with respect and dignity. We maintain a
strict policy of prohibiting all forms of unlawful harassment, including harassment based on race,
gender, color, age, national origin, physical or mental ability, religion, marital status, parental status,
veteran status, medical condition, or any other category protected by law. We consider all forms of
harassment to be intimidating misconduct which undermines the integrity of the employment
relationship, damages morale, and interferes with work effectiveness. Such conduct and retaliation will
not be tolerated. Harassment may take many forms including:
•
•
•
•
•
•
•

Verbal conduct such as use of profanity, obscenities, derogatory jokes or comments or slurs.
Visual conduct such as derogatory posters or pictures, cartoons, drawings, gestures, or suggestive
or obscene letters, notes or invitations.
Physical conduct such as unwanted, suggestive or offensive touching, assault, impeding or
blocking normal movement, or interference with another employee’s work.
Use of computers, including the internet, cell phones and/or e-mail system, to transmit,
communicate, solicit or receive derogatory messages or material.
Threats and demands, including those directed at another employee or made in a joking manner.
Retaliation for having reported harassment.
Gender based comments that are not sexually provocative but that ridicule, intimidate or
maliciously demean a person because of his/her gender

Any employee who is determined to have engaged in such conduct will be subject to disciplinary action,
up to and including termination. In the event harassment is by a non-employee, the Town will take
corrective action as is deemed appropriate under the circumstances.
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(2) Sexual Harassment: The Town of Davidson will not tolerate sexual harassment of or by its
employees, including managers, supervisors, co-workers, vendors, volunteers, applicants or citizens.
Employees are expected to avoid any conduct that could reasonably be interpreted as prohibited sexual
harassment.
Sexual harassment is defined as gender-based harassment including unwelcome sexual advances,
requests for sexual favors and other verbal, visual or physical conduct of a sexual or gender-based nature
when:
•
•
•

Submission to such conduct by an employee is made, either explicitly or implicitly, a term or
condition of employment;
Submission to or rejection of such conduct by an employee is used as the basis for employment
decisions affecting such employee; or
Such conduct has the purpose or effect of unreasonably interfering with an employee’s work
performance or creating an intimidating, hostile or offensive working environment.

Sexual harassment may include a range of subtle and not so subtle behaviors and may involve
individuals of the same or different genders. Examples of sexual harassment include, but are not limited
to:
•
•
•
•
•
•
•

Unwelcome sexual advances, flirtations or propositions
Subtle pressure or requests for sexual favors
Sexually explicit or offensive jokes or innuendo
Verbal abuse of a sexual nature
Commentary about an individual’s body, sexual prowess or sexual deficiencies
Visual conduct such as leering, making sexual gestures, displaying sexually suggestive objects,
pictures, cartoons or posters, suggestive or obscene letters, notes or invitations.
The use of the internet, cell phones or e-mail system to transmit, communicate or receive
sexually suggestive, pornographic or sexually explicit pictures, messages or material.

It is important to understand that stories, cartoons, gifts, nicknames and comments of a sexual nature
may be offensive to others and will not be tolerated.
Any employee who is determined to have engaged in such conduct will be subject to disciplinary action,
up to and including termination. In the event sexual harassment is by a non-employee, the Town of
Davidson will take corrective action as is deemed appropriate under the circumstances.
(3) Reporting Harassment: Employees who believe they have been subjected to any conduct
prohibited by the Town of Davidson may follow the Grievance Procedure and /or may report the
conduct directly to Human Resources or any Department Head. Employees are also expected to inform
others in the workplace whenever conduct is unwelcome, offensive, in poor taste or inappropriate.
All reports of harassment will be investigated fully and promptly and, to the extent reasonably possible,
on a confidential basis.
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All employees have a personal responsibility to conduct themselves in compliance with this policy and
report any observations of harassment. Every member of management has a personal responsibility to
work to ensure a harassment-free environment and refer all reports of harassment to the Department of
Human Resources.
(4) Non-Retaliation: The Town of Davidson prohibits retaliatory action against any employee for
reporting, expressing opposition to, or assisting in an investigation of, any unlawful or illegal incident,
including incidents of harassment. Any employee who is determined to have engaged in such retaliatory
action will be subject to disciplinary action, up to and including termination.
G. Conflicts of Interest
The Town respects the rights of employees to engage in activities outside of employment that do not
conflict with the Town’s interests. The Town reserves the right to require any employee to cease an
activity which it determines to be in conflict with the interests of the Town.
While describing all the circumstances and conditions that may involve a conflict of interest is
impossible, the following list is intended to provide guidance for employees:
•
•
•
•
•
•
•
•
•
•
•
•
•

Employees are expected to put forth their best efforts in the interests of the Town of Davidson
and the conduct of its affairs.
Employees are expected to provide full disclosure of potential conflicts of interest to the
Department Head.
Employees are expected to maintain confidentiality about the Town and information concerning
the Town and its employees and customers.
No employee may engage in outside work that will interfere with his or her primary job with the
Town of Davidson.
Employees are expected to refrain from doing anything that might interfere with the success of
the Town of Davidson.
Employees may not accept a professional retainer, commission, consulting fee or any other fee
arrangement or remuneration without prior full disclosure and approval by the Town Manager.
Outside work may not be done during an employee’s regularly scheduled work hours.
The Town of Davidson facilities, equipment, labor or supplies may not be used to conduct any
outside activity.
Any employee doing any professional outside work is under obligation to advise his or her client
that the work is in no way by, for, or in the name of the Town of Davidson.
Employees may not solicit or accept personal gifts, favors, meals, or things of value that may
tend to influence the employee in the discharge of the employee’s duties, or grant in the
discharge of any duty an improper favor, service or thing of value.
Employees may not disclose confidential information concerning the property, government, or
affairs of the Town or use such information to advance financial or other private interest of
themselves or others.
Employees may not use any information gained as an employee of the Town to advance financial
or other private interest of themselves or others.
Any questions regarding a possible conflict of interest or outside work should be discussed with
the Department Head or with Human Resources.
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H. Employment of Relatives
The Town prohibits the hiring and employment of immediate family in permanent part-time and fulltime positions within the same department. Immediate family member is defined as an employee’s
parents, step parents, parent-in-laws, grandparents, children, grandchildren, siblings (when employee is
the sole care provider) and spouse. The Town also prohibits the employment of any person into a
permanent position who is an immediate family member of individuals holding the following positions:
Mayor, Board of Commissioners Member, Town Manager, Finance Director, Human Resources or
Town Attorney. Otherwise, the Town will consider employing family members or related persons in the
service of the Town, provided such employment does not:
•
•
•
•

Result in a relative supervising relatives;
Result in a relative auditing the work of the relative;
Create a conflict of interest with either relative and the Town; or
Create the potential or perception of favoritism.

I. Media Relations
The official spokespersons of the Town of Davidson are as follows: Mayor and Town Commissioners,
Town Manager, Assistant Town Manager, Town Attorney, and Public Information Officer (PIO). They
are the only individuals who can, at will, communicate with any member of the public media. If the
media reaches out directly to any employee, including those listed above, to engage in an interview in
any manner having to do with or referring to the Town of Davidson, the employee must first notify the
Public Information Officer and his/her Department Head. Town employees may not initiate contact with
the media, unless guided to do so by the Public Information Officer. The United States Constitution and
applicable state and federal laws will apply.
J. Political Activity
Each employee has a civic responsibility to encourage good government. Town employees, on their own
time, may attend political meetings and may support principles and policies of political organizations in
accordance with the United States Constitution and applicable state and federal laws. No employee
shall:
•
•
•
•
•

Use official authority or influence for the purposes of interfering with or affecting the result of a
nomination or an election for office;
Be required as a duty of employment or as a condition for employment, promotion or tenure of
office to contribute funds for political or partisan purposes;
Coerce or compel contributions from another employee of the Town for political or partisan
purposes;
Use any supplies or equipment of the Town for political or partisan purposes; or
Be a candidate for nomination or election to an office under the Town Charter.

Any employee who is determined to have engaged in such action will be subject to disciplinary action,
up to and including termination.
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K. Outside Employment
All outside employment shall be reviewed by Human Resources for possible conflict(s) of interest.
Conflicting or unreported outside employment, or the use of Town resources for such employment are
grounds for disciplinary action up to and including dismissal. Documentation for outside employment
will be placed in the employees personnel file.
Examples of conflicts of interest in outside employment include but are not limited to:
a. Employment with organizations or in capacities that are regulated by the employee or employees
department; or
b. Employment with organizations or in capacities that negatively impact the employee’s perceived
integrity, neutrality, or reputation related to performance of the employee’s Town duties.
T. Probationary Period of Employment
(1) Six or Twelve Month Period: An employee hired to both full-time and part-time positions working
over 1,000 hours annually and all fire protection personnel (regardless of hours annually worked) shall
serve an initial probationary period. It is the purpose of the probationary period to provide a time for the
Town to determine whether an employee has shown the ability to meet the initial expectations for the
position. All employees, full or part-time working over 1,000 per year (including fire protection
employees), will serve a probationary period of six (6) months. Sworn law enforcement officers will
have a twelve (12) month probationary running concurrently with state required probationary period.
Employees hired as trainees shall remain on probation until the provisions of their traineeship are
satisfied. Employees serving a probationary period are not eligible for promotions unless authorized by
the Town Manager.
During the probationary period, supervisors will monitor an employee's performance and communicate
with the employee concerning performance progress. Before the end of the probationary period, the
supervisor will conduct a performance evaluation conference with the employee and discuss
accomplishments, strengths, and needed improvements. This evaluation will be documented in the
employee's personnel file. The supervisor will recommend in writing to the Town Manager whether the
probationary period should be completed, extended, or the employee transferred, demoted, or dismissed.
Probationary periods may be extended for a maximum of three additional months. Upon successful
completion of the initial probationary period, an employee working over 1,000 hours per year may be
eligible for a salary increase of up to two-percent. Employees working less than 1,000 hours per year
are not eligible for salary increase upon completion of the probationary period. Increases over twopercent must be approved in writing by the Town Manager.
(2) Dismissals, Transfers, Demotions: An employee who is dismissed during the initial probationary
period does not have any grievance rights. This restriction also applies to employees whose initial
probationary period is extended. However, a promoted employee who is dismissed, transferred or
demoted during the probationary period has all rights as described in the grievance policy.
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(3) Leave: New probationary employees accrue can take any accrued sick or vacation leave during their
probationary period.
(4) Overtime: Probationary non-employees may earn overtime as described in Overtime for NonExempt Employees Policy.
U. Work Schedule Defined
Except for public safety employees, normal town hall working hours are 8 a.m. – 5 p.m. Public safety
departments work 365 days a year, 24 hours a day. Department Heads may establish work schedules,
with the approval of the Town Manager which meet the operational needs of the department in the most
cost effective manner possible. Individual work schedules, if different, must be approved by the
Department head and Town Manager.
V. Employee Status Defined
Full-time general employees are schedule to work 2,080 hours annually including holidays, vacation and
sick hours excluding compensatory and/or overtime. Work periods are defined as 40 hours in a sevenday period beginning Sunday at 12:00 a.m. and ending on Saturday at 11:59 p.m. Additional hours
worked outside of the determined schedule will be paid in accordance with Fair Labor Standards Act
(FLSA). Full-time general employee classification can also include exempt full-time sworn law
enforcement officers.
Part-time general employees are scheduled to work less than 2,080 hours annually. Part-time employee
hours are based on department needs and agreed upon at the time of hiring. Holiday, sick and vacation
time may be earned on a prorated basis if the position is scheduled to work more than 1,000 hours
annually. Additional hours worked over 40 will be paid in accordance with Fair Labor Standards Act
(FLSA).
Full-time sworn law enforcement officers are scheduled to work 2,184 hours annually including vacation
and sick hours excluding holiday, compensatory and/or overtime. Work periods are defined as 171 hours
in a 28 day cycle. Additional hours worked outside of the determined schedule will be paid in
accordance with Fair Labor Standards Act (FLSA). This schedule has been adopted pursuant to section
207(k) of the FLSA and 29 CFR Part 553.
Full-time fire protection employees are scheduled to work 2,756 hours annually including vacation and
sick hours excluding holiday, compensatory and/or overtime. Work periods are defined as 212 hours in a
28 day period. Additional hours worked outside of the determined schedule will be paid in accordance
with Fair Labor Standards Act (FLSA). This schedule has been adopted pursuant to section 207(k) of the
FLSA and 29 CFR Part 553.
Part-time fire protection employees are required to work no less than 480 hours and no more than 1,000
hours per year. Holiday, sick and vacation time may be earned on a prorated basis if the position is
scheduled to work more than 1,000 hours annually. Work periods are defined as 212 hours in a 28 day
period. Additional hours worked outside of the determined schedule will be paid in accordance with Fair
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Labor Standards Act (FLSA). This schedule has been adopted pursuant to section 207(k) of the FLSA
and 29 CFR Part 553.
Cross Reference: Compensatory Time
and Overtime Policies
V. Pay Periods
•

Pay periods are defined as bi-weekly, 14 day period occurring 26 times a year.

IV. ADDITIONAL CONTACT
Human Resources
V. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies or unwritten policies
or practices covering the same subject.

VI. AUTHORIZATION

Jamie Justice
Town Manager
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CONFIDENTIAL INFORMATION
____________________________________________________________________________________
I. POLICY
It is the policy of the Town to provide a policy with best practices for confidential information.
II. PURPOSE
The Town expects that employees will use this policy and good judgement with confidential information
in the workplace.
III. PROVISIONS
A. Confidential Information
Confidential information has the potential for greater negative impact if disclosed than other
information, and hence requiring greater protection. Employees are encouraged to use common sense
judgment when handling confidential information. If an employee is uncertain of the classification of a
particular piece of information, the employee should contact their Department Head or Human
Resources for clarification.
Confidential information may include, but is not limited to, medical records, citizen related discussions,
employee records, other personal information regarding Town employees or former employees,
economic development information, records of criminal investigations, and business or financial
records.
We recognize the need to comply with public information requirements as mandated by federal, state
and town laws and regulation.
(1) Information gained while employed: During the course of employment, employees may learn, see
or acquire confidential information about the Town, other employees, or our citizens. Such information
must be handled in strict confidence and is to be shared only with those persons within the Town who
need to know such information. Employees are expected to deal with confidential information in a
manner which complies with state and federal laws and regulations. Unauthorized access to confidential
information is prohibited.
(2) Breach of confidentiality: Employees must recognize the unauthorized disclosure of confidential
information could cause irreparable harm and be detrimental to the Town of Davidson. Any violation
1

may result in disciplinary action, up to and including termination. Employees who violate confidentiality
laws may also be subject to sanctions as imposed by federal or state law.
(3) Personnel Information:
a.

All Town of Davidson personnel information is categorized into two main classifications
with regard to disclosure: Public and Confidential.

b.

The information covered in this policy includes all personnel information within the
Town’s information systems that is processed, stored, or transmitted via any means. This
includes: electronic information, information on paper, and information shared orally or
visually.

Only the following nine items in an employee’s personnel file must be disclosed to the public when
requested:
a. The employee’s name.
b. The employee’s age.
c. The date of the employee’s original employment or appointment.
d. The employee’s current position title.
e. The employee’s current salary.
f. The date and the amount of each increase or decrease in the employee’s salary.
g. The date and type of each employee’s promotion, demotion, transfer, suspension, separation or
other change in position classification.
h. The date and type of each employee’s dismissal, suspension, or demotion for disciplinary
reasons. If the disciplinary action was a dismissal, a copy of the written notice of the final
decision setting forth the specific acts or omissions that are the basis of the dismissal.
i. The office or station to which the employee is currently assigned.
Any person may have access to this information for the purpose of inspection, examination, and
copying, during regular business hours, subject only to such rules and regulations for the safekeeping of
public records as the Town may adopt. For the purposes of this subsection, the term "salary" includes
pay, benefits, incentives, bonuses, and deferred and all other forms of compensation paid by the Town.
Information that has been declared publicly available by the State of North Carolina. Any employee with
the explicit authority to do so, can freely give public information to anyone without concern for potential
impact to the Town, its’ employees or citizens.
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B. Access to Confidential Information
All information contained in a Town employee’s personnel file, other than the aforementioned
information, is confidential and shall be open to inspection only in the following instances:
a. The employee or his/her duly authorized agent may examine all portions of his/her personnel file
except letters of reference solicited prior to employment, and information concerning a medical
disability, mental or physical, that a prudent physician would not divulge to the patient.
b. A licensed physician designated in writing by the employee may examine the employee's
medical record.
c. A Town employee having supervisory authority over the employee may examine all material in
the employee's personnel file.
d. By order of a court of competent jurisdiction, any person may examine all material in the
employee's personnel file.
e. An official of an agency of the State or Federal Government, or any political subdivision of the
State, may inspect any portion of a personnel file when such inspection is deemed by the Town
Manager to be necessary and essential to the pursuit of a proper function of the inspecting
agency, but no information shall be divulged for the purpose of assisting in a criminal
prosecution of the employee, or for the purpose of assisting in an investigation of the employee's
tax liability. However, the official having custody of the personnel records may release the name,
address, and telephone number from a personnel file for the purpose of assisting in a criminal
investigation.
f. An employee may sign a written release to be placed in his/her personnel file that permits the
record custodian to provide, either in person, by telephone, or by mail, information specified in
the release to prospective employers, educational institutions, or other persons specified in the
release.
g. The Town Manager, with the concurrence of the Board of Commissioners, may inform any
person of the employment, non-employment, promotion, demotion, suspension or other
disciplinary action, reinstatement, transfer, or termination of a Town employee, and the reasons
for that action. Before releasing that information, the Town Manager shall determine in writing
that the release is essential to maintaining the level and quality of Town services. The written
determination shall be retained by Human Resources, is a record for public inspection, and shall
become a part of the employee's personnel file.
C. Precautions
(1) Keep all confidential personnel documents out of view and locked away from your desk.
(2) Confidential personnel information on your personal computer should always be password
protected and should never be left open when stepping away from your desk. Screen savers should also
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be used and should be password protected.
(3) Electronic confidential personnel documents should be filed on a secured, password protected. If
documents must be shared, documents must be password protected.
(4) Monitor the printer when printing a confidential personnel document. Do not leave confidential
personnel print jobs unattended.
(5) Remove all confidential personnel documents from the photocopy machine when jobs have been
completed. In the event of a machine jam, make sure all confidential papers are removed and shredded.
(6) Close doors when confidential personnel discussions occur during meetings. Erase and/or remove
all white boards, flip charts, and papers once the meeting has concluded. Be discrete in communications
with others to ensure that unauthorized disclosure of confidential personnel information does not occur.
Be cautious of what you say.
(7) Confidential personnel related mail can be sent via regular mail courier envelopes, but should be
sent in a sealed envelope within the messenger envelope and marked appropriately. Confidential mail
should be hand carried to local destinations (within reasonable traveling distance). Please instruct
administrative staff that incoming mail marked "Confidential" should be delivered unopened to the
recipient immediately. Confidential papers (including notes and working papers) should not be
discarded in wastebaskets or recycle bins. Confidential personnel papers should be shredded.
(8) Using the fax machine for transmitting confidential personnel information is not recommended.
However, if necessary, arrangements should be made at both ends of the transmission to monitor the fax
machine until the entire fax has been sent and received. Do not leave a fax machine unattended when
sending or receiving a confidential personnel document.
(9) All conference calls where confidential personnel information may be discussed should be conducted
behind closed doors.
(10) Individuals should be cautious of their surroundings when leaving voice mail messages that may
contain confidential personnel information.
D. Personnel Actions
Human Resources, with the approval of the Town Manager, will prescribe necessary forms and reports
for all personnel actions. Official personnel files shall contain documents such as employment
applications and related materials, records of personnel actions, documentation of employee warnings,
disciplinary actions, performance evaluations, letters of recommendation, and other personnel-related
documents. Any documents not contained in these files are not an official part of the personnel file.
E. Records of Former Employees
The provisions for access to records apply to former employees as they apply to present employees. The
retention of former employee files will be in accordance with the adopted Records and Retention
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Schedule published by North Carolina State Archives adopted by the Board of Commissioners (adopted
2012-10-09).
F. Remedies of Employees Objecting to Material in File
An employee who objects to material in his/her file may place a statement in the file relating to the
material considered to be inaccurate or misleading. The employee may seek removal of such material in
accordance with established grievance procedures.
G. Examining and/or Copying Confidential Material without Authorization
Section 160A-168 of the General Statutes of North Carolina provides that any person, not specifically
authorized to have access to a personnel file designated as confidential, who shall knowingly and
willfully examine in its official filing place, remove or copy any portion of a confidential personnel file
shall be guilty of a misdemeanor and upon conviction shall be fined consistent with the General Statutes.
H. Destruction of Records Regulated
No public official may destroy, sell, loan, or otherwise dispose of any public record, except in
accordance with North Carolina General Statute §121.5, without the consent of the State Department of
Cultural Resources. Whoever unlawfully removes a public record from the office where it is usually
kept, or whoever alters, defaces, mutilates or destroys it will be guilty of a misdemeanor and upon
conviction will be fined in an amount provided in Chapter 132.3 of the North Carolina General Statutes.
IV. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies or unwritten policies
or practices covering the same subject.

V. AUTHORIZATION

Jamie Justice
Town Manager
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GRADE, PAY, AND CLASSIFICATION PLAN POLICY
____________________________________________________________________________________
I. POLICY
The policy of the Town is to pay salaries that provide incentives for excellence in job performance and that
are equitable internally. Additionally, the town will provide a description of work duties, responsibilities,
authority, minimum qualification and conditions of employment that permit combining them under a single
title and to permit the application of common standards for selection and compensation. It is also the policy
of the town to pay salaries which compare favorably with other similar towns and the local area for
comparable jobs within budget limitations and with full consideration for the public it serves.
II. PURPOSE
The purpose of the pay plan is to provide a basic salary range and grade for each job class that is adopted
by the Board of Commissioners and consists of minimum, mid-point, and maximum rates of pay for all
classes of positions, and the designation of standard annual working hours. This plan will include all class
descriptions and administrative procedures in one written document.
III. PROCEDURES
A. Administration and Maintenance
(1) Human Resources: Responsible for the administration and maintenance of the pay and
classification plan.
(2) Adjustments to Pay Plan: The Town Manager in consultation with Human Resources can
recommend to the Board of Commissioners changes in the pay plan based on market inflation,
wage growth or other determining factors. Changes could include increase or decreases to all
classifications in the plan; any employees earning the minimum of the classification will be moved
to the new minimum as described in the plan if there is an increase to a grade or entire
compensation plan. These changes can occur at any time, but typically on July 1.

Cross reference Employment Plan
(3) Comprehensive Review: In order to provide internal equity and external competitiveness, a
comprehensive classification and pay study and job description review will be conducted to update
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the plan every three to five years, in whole or in part, as allowed by the budget. When major
adjustments encompassing numerous positions are needed, or when a general adjustment is needed
to the pay plan, the Human Resources shall recommend such changes in salary ranges to the Town
Manager for consideration by Board of Commissioners during the budget process.
(4) New Positions: New permanent positions, with a grade and class, shall be established in by
Human Resources and the Town Manager with final approval by the Board of Commissioners
during the budget process.
B. Pay and Classification Plan
(1) Composition - The pay and classification plan consists of:
i.

ii.
iii.

Grouping of positions in classes which are similar in duties and
responsibilities, and which can be equitably compensated within the same
range of pay;
Job descriptions for each position; and
A list showing the title of each position.

(2) Use of Plan - The pay and classification plan is to be used:
i.
ii.
iii.
iv.
v.

As a guide in recruiting applicants;
To assist with promotions and developing training programs;
To help with determining salaries;
To help with determining personnel costs in departmental budgets; and
To provide uniform job terminology.

(2) Salary Range: All employees shall be paid at a rate within the salary range for their position,
except employees in trainee status, or (on rare occasions) employees whose existing salaries are
above the established maximum for their position.
(3) Starting Salary: Generally, all persons hired or promoted shall be compensated at the
minimum point of the salary range for that position except well qualified applicants may be paid
above the minimum rate of the established salary range upon recommendation by Human
Resources and approval by the Town Manager.
a.

Date of Salary Changes: Salary changes approved after the first working day of a
pay period shall become effective at the beginning of the next pay period, or at such
a specific date as may be approved by the Town Manager.

(4) Allocation of Positions: The Town Manager, assisted by Human Resources, shall
allocate each position covered by the pay and classification plan to its appropriate class, and shall
be responsible for administration of the pay and classification plan.
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(5) Trainee Salary: Trainee salaries may be one or two grades below the grade for the position, as
recommended by Human Resources and approved by the Town Manager. Trainee periods may be
from six to twenty-four months.
C. Performance Evaluation.
Supervisors and/or Department Heads will conduct performance evaluation conferences with each
employee at least once a year to review the employee’s accomplishments and strengths, areas for
improvement, goals for the next year, and overall performance level. These performance
evaluations shall be documented in writing and placed in the employee’s personnel file. Human
Resources will establish procedures for the performance evaluation program.
(1) Merit Increases: Pay increases within the salary range are not automatic but are based on
specific merit related criteria. Human Resources in consultation with the Town Manager will be
responsible establishing criteria for employee evaluations. Department Heads and supervisors will
be responsible for making merit recommendations for employees within their respective
departments. All recommended merit based salary increases are reviewed by the Town Manager
and subject to annual appropriation in the budget.
D. Promotions, Demotions, Transfers, Reclassifications, and Interim Assignments
(1) Promotion: When an employee is promoted, the employee’s salary will normally advance to
the minimum rate of the new position class, or to a salary/hourly wage which provides up to an
increase up to 10 percent over the employee’s salary before the promotion, provided, however, that
the new salary may not exceed the maximum rate of the new salary range. The purpose of the
promotion pay increase is to recognize and compensate the employee for taking on added
responsibility.
(2) Demotion: Demotion is defined as movement by an employee to a job classification with a
lower salary grade. Demotions may be either voluntary or as the result of disciplinary action. When
an employee is demoted for either reason to a position for which qualified, the salary/hourly wage
shall be set within the range of lower grade. If the demotion is disciplinary, the employee's pay shall
be reduced; if the demotion is voluntary, the employee's pay may be reduced.
(3) Transfer: The salary of an employee reassigned to a position in the same class or to a position
in a different class within the same salary range shall not be changed by the transfer.
(4) Reclassification: Department Heads are responsible for identifying changes in job duties that
may result in a position being mis-classified and proactively communicate with Human Resources
the need for a review of the position classification.
a.

An employee whose position is reclassified to a class having a higher salary range
shall receive a pay increase to the minimum of the new pay range. Any additional
increase must be approved by the Town Manager.
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i.

b.

An employee may request a reclassification of his or her position by
submitting a written reclassification request in January to their
supervisor, who shall submit the request to Human Resources.
Human Resources will make a recommendation to the Town Manager
who will provide a response within ten (10) working days.

If the position is reclassified to a lower pay grade, the employee’s salary may remain
the same if the employee’s salary falls within the range of new grade. If the
employee’s salary is above the maximum established for the new range of the grade,
the employee’s salary may be maintained at the current level, or it may be reduced to
the maximum of the new range of the grade dependent upon the extent of the
reclassification, the fiscal condition of the Town’s budget, and the approval of the
Town Manager.

(5) Interim Assignments in a Higher Level Classification: An employee who is formally
designated for a period of at least one month to perform the duties of a job that has a higher
classification than the employee’s regular job shall receive an increase for the duration of the acting
assignment. If the employee’s salary is below the minimum rate of the interim position, the
employee shall receive a salary adjustment to the minimum rate of the interim position or an
increase up to 10 percent over the current salary/hourly wage. Criteria involved in determining the
amount of compensation include increased responsibilities and the degree to which the employee is
required to fulfill all duties of the interim position. The salary increase is temporary and the
employee shall go back to the salary he or she would have had if not assigned to the interim
position upon the completion of the assignment.
E. Overtime Pay Provisions: To the extent that local government jurisdictions are so required, the Town
will comply with the Fair Labor Standards Act (FLSA). Refer to Overtime Policies for Non-Exempt and
Exempt Employees.
Cross reference Compensatory Time
Policy for Exempt and Overtime Policy for
Non-Exempt Employees
F. Hourly Rate of Pay: Employees working in a part-time or temporary position with the same duties as
full time employees will work at a rate in the same salary range as the full-time employees. The hourly rate
for employees will be determined in the following way for both part-time and full-time employees:
General Employee:
Sworn Law Enforcement:
Fire Protection:

salary amount / 2,080 hours = hourly wage (includes holiday hours)
salary amount / 2,184 hours = hourly wage (excluding holiday hours)
salary amount / 2,756 hours = hourly wage (excluding holiday hours)

G. Complexities of the Pay System: Because of the inherent complexities of the pay and classification
system, applying the above rules consistently and fairly may still result in inequitable treatment of an
employee or for a group of employees. If this happens, exceptions to these policies may be made with the
approval of the Town Manager in consultation with Human Resources, to address potential or existing pay
inequities.
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IV. DEFINITIONS
A. Pay and Classification Plan: The basic salary range with positions listed by job class adopted and
amended by the Town Board of Commissioners through the budget process. Classification includes a
description of work duties, responsibilities, authority, minimum qualifications and conditions of
employment common to various individual positions of employment that permit combining them under a
single title and to permit the application of common standards for selection and compensation. The town
will maintain the pay and classification plan as one document.
B. Compensation: Salary, wage, allowance and all other forms of valuable consideration earned by or
paid to any employee for service in any position in the service of the Town.
C. Salary Range: The salary range consists of minimum, mid-point, and maximum rates of pay for each
job class.
D. Promotion: The movement of an employee from one classification to another classification which
results in increased duties, responsibilities, qualifications and provides a higher maximum rate of pay.
E. Reclassification: A change in classification of an employee as a result of a review of the duties
performed by that employee and a finding that the employee's job is no longer adequately described by the
classification description.
F. Trainee: Applicants being considered for employment or town employees who do not meet all the
requirements for the position for which they are being considered. Regular employees may be promoted,
demoted, or transferred to a trainee status.
G. Position: A group of current duties and responsibilities requiring the full-time or part time employment
of one person.
H. Demotion: The movement of an employee, either voluntarily or involuntarily, from one classification to
another classification having a lower maximum rate of pay.
I. Minimum: An annual salary or hourly rate that is the lowest base rate for a particular job classification.
J. Maximum: An annual salary or hourly rate that is the highest base rate paid for work in a particular job
classification.
K. Range Increase: An increase in the entire salary range (minimum to maximum) reflecting either
general labor market or changes in a particular job classification.
L. Position. A group of current duties and responsibilities requiring the full-time or part-time employment
of one person.
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M. Reclassification: A change in classification of an employee as a result of a review of the duties
performed by that employee and a finding that the employee's job is no longer adequately described by the
classification description.
VI. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies, or unwritten policies or
practices covering the same subject.

VII. AUTHORIZATION

Jamie Justice
Town Manager
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INSURANCE COVERAGE AND PAYMENT POLICY
__________________________________________________________
I. POLICY
The Town offers a variety of group insurance benefits to provide insurance to eligible employees and
their families. All provisions of group insurance plan benefits are subject to budgetary allocations,
including plans offered, services covered, payment arrangements and the Town’s contribution to
premiums.
II. PURPOSE
The town cares about the health and well-being of its employees and as such provides a variety of group
benefit plans.
III. PROVISIONS
A. Eligibility
All full-time employees are eligible to receive benefits. Medical insurance benefits will comply with all
provisions outlined by the Affordable Care Act (ACA).
B. Medical, Dental and Vision Insurance
Insurance benefits include (but not limited to): medical, dental and vision as provided by budgetary
allocations. The Town of Davidson will comply with all provisions as outlined by the Affordable Care
Act (ACA). Employees working an average of 30 hours per week or more are eligible for medical
insurance benefits under the provisions set forth by the Affordable Care Act (ACA). If an employee
does not work 40 hours per week, medical insurance will be prorated by the number of hours worked
over 30. Benefits will start thirty (30) days from the date of hire, depending on the stipulations of the
insurance contract. Part-time and employees working less than 1,000 hours annually are not eligible for
insurance benefits.
C. Life Insurance
The Town may elect to provide additional life insurance to all eligible employees, subject to the
stipulations of the insurance contract. The town has elected to offer all employees participating in the
Local Government Employees Retirement System (LGERS) the “Death Benefit.” Full-time employees
may purchase additional insurance through a vendor in contract with the town (if available).
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D. Short-Term Disability
Short-term disability will be available to employees working full-time dependent on the stipulations of
the insurance contract.
E. Plan Documents
Plan documents are available from Human Resources.
IV. SCOPE
As of October 23, 2017, this policy replaces and supersedes any previous policies or unwritten policies
or practices covering the same subject.
V. AUTHORIZATION

Jamie Justice
Town Manager
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FAMILY & MEDICAL LEAVE ACT (FMLA)
____________________________________________________________________________________
I. POLICY
The Town of Davidson complies with the Federal Family and Medical Leave Act (FMLA). FMLA
grants the right for an employee, who meets the medical eligibility criteria outlined in this policy, to take
a leave of absence of up to twelve (12) weeks in a year, defined as a 12-month period measured forward
from the date the employee’s first FMLA leave begins, or up to twenty-six (26) weeks of military
caregiver leave to care for a covered service member with a serious injury or illness. The FMLA assures
that eligible employees are entitled to be restored to the same or equivalent position as they held when
the leave started and that an employee's group health benefits will be maintained during the leave. The
FMLA does not provide paid leave for the employee while in FMLA status. As a prerequisite to
receiving unpaid leave, employees must exhaust leave the following order (1) compensatory, (2)
vacation and (3) sick leave.
Federal Regulation 29 CFR Part 825

II. PURPOSE
The Town of Davidson’s Family and Medical Leave Act (FMLA) policy recognizes the importance of
an employee’s ability to balance work and family life. The policy also recognizes that the Town has an
operational interest in serving the Town’s residents and customers. This policy is written to encourage
proactive planning and on-going communication about an employee’s family medical needs.
III. PROCEDURE
A. Eligibility Requirements
(1) Hours Worked: Employees are eligible for Family Medical Leave if they have been
employed by the Town for at least twelve (12) months and have worked at least 1,250 hours in
the twelve (12) months preceding the start of the leave. Military leave counts as hours worked.
(2) Qualifying Reason (12 Weeks): Eligible employees may request up to twelve (12) weeks of
Family Medical Leave for the following reasons:
a.

Birth or Placement of Child: Employees may request a Family Medical Leave
to provide care for a child following the child’s birth, adoption or foster
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placement in the employee’s home. This leave must conclude twelve (12) weeks
after the child is born, adopted, or placed in the employee’s home.
b.

Illness of a Family Member: Employees may request Family Medical Leave to
provide care for a child, parent or spouse who has a serious health condition as
certified by a licensed physician.

c.

Illness of an Employee: Employees may request Family Medical Leave if they
are unable to work due to their own serious health condition as certified by a
licensed physician.

d.

Qualified Exigency Leave for Families of Members of the National Guard or
Reserves or of a Regular Component of the Armed Forces: An employee
whose spouse, son, daughter or parent has been notified of an impending call or
order to covered active military duty or who is already on covered active duty
may request Family Medical Leave as certified by the call-up notice. This type
of leave may commence as soon as the individual
receives the call-up notice.

(3) Qualifying Reason: Eligible employees may request up to twenty-six (26) weeks of Family
Medical Leave for the following reason:
a.

B.

Military Caregiver Leave: Employees may request a leave of absence to care
for an injured or ill covered service member or veteran. An employee whose son,
daughter, parent, or spouse, is a covered service member or an employee who is
the next of kin of a covered service member, may take up to twenty-six (26)
weeks in a single 12-month period to care for that service member. An employee
who has used twenty-six (26) weeks of Military Caregiver Leave is not entitled to
an additional twelve (12) weeks of Family Medical Leave, for other qualifying
reasons, that may occur later that in the year.

Leave Duration
(1) Up to Twelve (12) Work Weeks: For the birth, adoption or placement of a child, serious
health condition of the employee or the employee’s qualifying family member; or due to a
qualifying exigency.
(2) Up to Twenty-Six (26) Work Weeks: To care for an injured service member.
(3) Intermittent Leave: Family Medical Leave can be taken intermittently or on a reduced
work schedule if there is a medical need. The employee should make a reasonable effort to
schedule treatment so as not to unduly disrupt the operations of the Town. Whenever possible,
employees should provide notice to their immediate supervisor prior to scheduling any medical
treatment in order to allow for operational and staffing needs. Supervisors do not have authority
to deny requests for Family Medical Leave under any circumstances, even if the employee does
not notify them in advance of their medical treatment. When an employee takes leave on an
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intermittent or reduced leave schedule, only the amount of leave actually taken may be counted
toward the employee’s intermittent leave entitlement. Time taken must be reported on the
employees timecard and tracked by Human Resources. Arrangements for intermittent leave
may be made using the following schedule accommodations:
a.

Incremental Leave: Unplanned increments of hours or days that an employee is
absent from work due to a qualifying reason as defined in this policy.

b.

Reduced Hours Leave: A reduction in an employee’s usual number of working
hours per work week or per work day to accommodate scheduled appointments or
leaves of absences.

c.

Change Schedule: A change in an employee’s regular work schedule for a
period of time.

d.

Temporary Reassignment: In cases where intermittent leave or a reduced
schedule has been approved, the Town reserves the right to temporarily reassign
the employee with no loss of pay or benefits to a different job or to a part-time
position for the duration of the leave, whichever better accommodates the
employee’s need for leave and the department’s operational needs.

e.

Workers Compensation: Will run concurrently with worker's compensation
leave during a work-related injury/illness when an employee qualifies for
intermittent Family Medical Leave.

C. Application Process
(1) When to Apply for Family Medical Leave
a.

Foreseeable Leave: Employees seeking to use Family Medical Leave are
required to provide a 30-day advance notice of the need to take Family Medical
Leave when the need is foreseeable and such notice is practical. If leave is
foreseeable, less than 30 days in advance, the employee must provide notice as
soon as practical – generally, either the same or the next business day.

b.

Non-Foreseeable Leave: When the need for leave is not foreseeable, the
employee must provide notice to the employer as soon as practical under the facts
and circumstances of the particular case.

(2) Application Submission
a.

Gather Information: In order to prepare for their leave, employees should
contact Human Resources immediately to discuss the Family Medical Leave
application and medical certification process. The employee must also notify the
employee’s immediate supervisor of the employee’s need for Family Medical
Leave.
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b.

Submit Application: Family Medical Leave application forms must be
submitted to Human Resources for approval. Refer to the Medical Certification
section (Section 6) of this policy for information about the certifications that are
required before and during a Family Medical Leave.

c.

Submit Certifications: As stated in the Medical Certification section of this
policy, the Town requires that an employee’s request for leave due to a serious
health condition affecting the employee or a covered family member be supported
by a certification from a licensed physician. The employee must provide a
complete and sufficient certification within fifteen (15) days of the request.

d.

Await Response: Human Resources will provide a written response within five
business days to an employee who submits a complete Family Medical Leave
application.

e.

Explanation: If an employee is eligible for Family Medical Leave, the Town
will specify any additional information required as well as the employee’s rights
and responsibilities. If the employee is not eligible, the Town will provide a
reason for the ineligibility. Human Resources will inform employees if leave will
be designated as Family Medical Leave.

(3) Approval Notification
a.

Once Family Medical Leave is approved for an employee, Human Resources will
notify the Department Head and Finance Department.

(4) Town Initiated FMLA Placement
a.

Three Days: Leave may be designated as Family Medical Leave when a
qualifying event requires the use of three (3) consecutive days of sick leave.

b.

Retroactive Designation: For leave that has not previously been designated as
Family Medical Leave, the Town may initiate or employees may request that
those prior absences be designated retroactively as Family Medical Leave by
notifying Human Resources within two (2) business days of their return to work
and providing appropriate documentation. This does not apply to previously
designated intermittent leave.

c.

Notification: Human Resources will notify employees who are placed on Family
Medical Leave as soon as practical.

(5) Pay and Benefits
a.

Use of Leave Pay: Employees must exhaust paid leave benefits in the following
order (1) compensatory time, (2) vacation and (3) sick. An employee will only
earn leave while on unpaid Family Medical Leave if the employee in is paid
status.
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Cross-Reference: Health Insurance Coverage
and Payment Policy

b.

Maintenance of Benefits: During an approved leave the Town will continue to
pay the employers’ share of benefits including healthcare insurance premium and
disability insurance in accordance with the Town’s Health Coverage and Payment
Policy. Employees are responsible for any deductions they have withheld from
their paycheck including dependent healthcare premiums, dental insurance,
voluntary disability coverage, retirement, garnishments and miscellaneous
deductions.
i. If the employee’s paycheck is not sufficient to pay for the deductions the
Town will not pay them on behalf of the employee.
ii. Employees may make arrangements with the Town for payments of
medical, dental, life, and disability deductions.

c.

Timesheet Meeting: Employees should work with the Department Head and
Human Resources to complete timesheet(s) prior to their leave to the extent that is
possible.

d.

Payroll and Human Resources Consultation: Questions about salary, benefits,
and payroll deductions during an employee’s Family Medical Leave should be
referred to Human Resources.

e.

Family Medical Leave Designation for Holidays: If an employee is on Family
Medical Leave and is in paid status (including during intermittent leave) the day
before and day after a town-recognized holiday falls, the employee is entitled to
holiday pay. Otherwise, if the employee is on Family Medical Leave and in
unpaid status, the employee is not entitled to holiday pay. Holidays that occur
during the employees Family Medical Leave will count against the employee’s
Family Medical Leave time and cannot be used to extend the leave period.

f.

Sick and Vacation Accrual: If an employee is in paid status sick and vacation
will continue to accrue. If the employee is in unpaid status accruals will not
continue.

(6) Medical Certification
a.

Initial Medical Certification: The Town requires that an employee’s request for
leave due to a serious health condition affecting the employee or a covered family
member be supported by a certification from a licensed physician. The physician
for initial certification is determined by the employee.

b.

Intermittent Leave - Second and Third Opinion Certifications: The Town
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may require, at its expense, the opinion of a second licensed physician. If the
second opinion differs from the first opinion, the Town may require, at its
expense, the opinion of a third licensed physician, designated or approved jointly
by the employer and employee. The third licensed physician opinion is final and
binding on the employer and employee. The employer and the employee must act
in good faith in agreeing on a third opinion provider. The Town will provide a
copy of any second or third opinions to the employee on the employee's request.
c.

Intermittent Leave - Re-Certification: The Town may require medical recertification if the circumstances of the initial medical certification have changed.
In addition, the Town may require that a doctor certify that the employee’s
condition is incapacitating enough to warrant the days an employee was absent
during a preceding period of time. Re-certifications are to be obtained at the
employee’s expense.

Example: If absences become more frequent than
described in the initial medical certification or if a
pattern emerges of absences around a weekend,
scheduled days off, or surrounding holidays, the Town
may require a second medical opinion to re-evaluate the
employee’s FMLA needs.

d.

(7)

Incomplete Certifications: When the town requests a medical certification, the
employee must provide a complete and sufficient certification within 15 days of
the request. If the town deems the certification to be incomplete and/or
insufficient, the town may advise the employee of such deficiency and state in
writing what additional information is necessary to make the certification
complete and sufficient. The employee has seven additional (7) days from the
date of notification of the insufficiencies to re-submit a complete and sufficient
certification.

Fitness-For-Duty Certification
a.

Safety Concerns: If reasonable safety concerns exist, an employer may, under
certain circumstances, require such a certification for employees returning from
Family Medical Leave. This certification will be made by the employee’s
preferred health care provider with regard to the particular health condition that
caused the employee’s need for Family Medical Leave. The cost of the
certification shall be borne by the employee, and the employee is not entitled to
be paid for the time or travel costs spent in acquiring the certification. The
certification must specifically address the employee’s ability to perform the
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essential functions of the employee’s job. The town will provide the employee
with a list of the essential functions of the job no later than with the designation
notice required by C.F.R. 825.300(d). Furthermore, following the procedures set
forth in C.F.R. 825.307 (a), the employer may contact the employee’s health care
provider for the purposes of clarifying and authenticating the fitness-for-duty
certification. The town will not delay the employee’s return to work while
contact with the health care provider is being made. If the employee has been
cleared for duty by the health care provider, the employment will be reinstated.
All applicable laws under 29 C.F.R. 825.312 will apply.
b.

Certification Requirements: The designation notice required in C.F.R.
825.300(d) shall advise the employee if the employer will require a fitness-forduty certification to return to work and whether that fitness-for-duty certification
must address the employee’s ability to perform the essential functions of the
employee’s job.

c.

Delay of Reinstatement: The town may delay restoration to employment until an
employee submits a required fitness-for-duty certification unless the employer has
failed to provide the notice required C.F.R. 825.300(d). If the town provides the
notice required, an employee who does not provide a fitness-for-duty certification
or request additional FMLA leave is no longer entitled to reinstatement under the
FMLA.

d.

Intermittent or Reduced Leave: If reasonable safety concerns continue to exist
regarding the employees ability to perform his or her duties, based on serious
health condition for which the employee took such leave, the town will require a
certification of fitness-for-duty once every 30 days. The town will inform the
employee at the time it issues the designation notice that for each subsequent
instance of intermittent or reduced schedule leave, the employee will be required
to submit a fitness-for-duty certification unless one has already been submitted
within the past 30 days. The town will not terminate employment while awaiting
such certification of fitness-for-duty for an intermittent or reduced schedule leave
absence.

e.

Second and Third Opinion: If the employee has been reinstated, the town is
entitled under Americans with Disabilities Act (ADA) to a medical examination if
safety concerns continue to exist. The medical examination must only address the
essential job functions the employee is required to perform. The employee will
continue to be reinstated while all medical examinations are completed at the
expense of the town. All applicable Genetic Information Nondiscrimination Act
of 2008 (GINA) laws will apply.

D. Return to Work
(1) Return to Work: The town shall comply with all applicable parts of the Americans with
Disabilities Act (ADA) and with all appropriate parts of the Family and Medical Leave Act
(FMLA) and applicable state laws to make every effort to bring injured employees or employees
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with medical conditions back to work as long as this will not cause any harm to the employee,
others, or town property.
(2) Job Reinstatement: Eligible employees are entitled to be restored to the same or an
equivalent position as they held when the leave started.
(3) Failure to Return: Following Family Medical Leave, employees who do not return to work
at the time agreed upon will be considered to have voluntarily resigned from employment with
the town.
(4) Resuming Work Certification: As stated in the fit-for-duty of this policy, if safety concerns
exist, the town may require such a certification for an employee after returning from Family
Medical Leave.
(5) Extended Medical Leave: In accordance with town policies and procedures, employees not
able to return to work after using all Family Medical Leave benefits may request Medical Leave.
Additional leave beyond Family Medical Leave will require the approval of the Town Manager.
Cross-Reference: Medical Leave Policy

(7) Termination: Termination of employment may occur while an employee is on leave as the
result of a reduction in force, detrimental performance or if the employee is unable to perform
one or more of the essential functions of the position, with or without reasonable
accommodation.
E. FMLA Records
(1) Report Family Medical Leave: During the sick leave notification process, employees must
report if their absence is due to their Family Medical Leave condition.
(2) Medical Information Confidentiality: Any Family Medical Leave documents containing
medical information shall immediately be forwarded to Human Resources. All Family Medical
Leave medical records are confidential and will only be maintained by Human Resources. No
medical information submitted as part of the FMLA requirements shall be maintained by other
town departments.
(3) Tracking FMLA Time: Employees are responsible for reporting to Human Resources
that their time off was due to Family Medical Leave.
IV. FORMS / INSTRUCTIONS
Family Medial Leave requests and medical certification forms may be obtained from Human Resources
and U.S. Department of Labor (DOL).
V. ADDITIONAL CONTACTS
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Human Resources
VI. DEFINITIONS
A. Spouse: A husband or wife as defined or recognized under federal law for purposes of marriage.
B. Parent: A biological, adoptive, step or foster father or mother, or any individual who stood in as a
parent when the employee was a son or daughter. The term “parent” does not include parents “in law”
(e.g. mother-in-law or father-in-law).
C. Son or Daughter: A biological, adopted, or foster child; a step-child; a legal ward; or a child of a
person standing in loco parentis, who is either under age eighteen (18), or age 18 or older and “incapable
of self-care because of a mental or physical disability” at the time that Family Medical Leave is to
commence.
D. Next of Kin of a Covered Service Member: The nearest blood relative of that individual other than
the covered service member’s spouse, parent, son or daughter in the following order of priority: blood
relatives who have been granted legal custody of the covered service member, brothers and sisters,
grandparent, aunts and uncles, and first cousins unless the covered service member has designated in
writing a specific blood relative as his or her next of kin for purposes of military caregiver leave under
the FMLA.
E. Covered Service Member: A member of the Armed Forces, including a member of the National
Guard or Reserves, who is undergoing medical treatment, recuperation or therapy, is otherwise in
outpatient status, or is otherwise on the temporary disability retired list, for a serious injury or illness; or
a veteran who is undergoing medical treatment, recuperation or therapy for a serious injury or illness
and who was a member of the Armed Forces, including the National Guard or Reserves, at any time
during the period of five years preceding the date of which the veteran undergoes that medical treatment,
recuperation or therapy.
F. Covered Military Member: An employee’s spouse, son, daughter or parent who is on active federal
military duty or has been called to active federal military duty status for the United States Armed Forces.
G. Qualifying Exigency – Includes:
(1) Short Notice Deployment: To address issues arising when a covered military member is
called to active duty within seven days or less of such deployment. Leave for a short
notice deployment may be taken for seven calendar days or less beginning on the date of
the covered military member’s notice of such leave;
(2) Military Events and Related Activities: To attend official ceremonies, programs or
events sponsored by the military that are related to the active duty status of a covered
military member, to attend programs and informational briefings sponsored or promoted
by the military, military organizations or the American Red Cross that are related to
active duty status of a covered military member;
9

(3) Childcare and School Activities: To arrange for or to provide urgent childcare when the
call to active duty of a covered military member necessitates a change in an existing
childcare arrangement for a covered military member’s child; to enroll in or transfer to a
new school a covered military member’s child; and to attend meetings with school or
daycare staff of a covered military member’s child;
(4) Financial and Legal Arrangements: To make or update financial or legal arrangements
to address the covered military member’s absence while on active duty or to act as the
covered military member’s representative for the purpose of obtaining benefits;
(5) Counseling: To attend counseling for the covered military member or a covered military
member’s child;
(6) Rest and Recuperation: To spend time with a covered military member who is on
short-term, temporary, rest and recuperation leave during a period of deployment.
Eligible employees may take up to five (5) days of leave for rest and recuperation during
the twenty-six (26) week period;
(7) Post-Deployment Activities: To attend official ceremonies or program sponsored by the
military in the ninety (90) days following the termination of the covered military
member’s active duty status or to address issues that arise from the death of a covered
military member; and
(8) Additional Activities: To address other events that arise out of the covered military
member’s active duty or call to active duty provided that the town and employee agree
that the leave shall qualify as an exigency and agree to the timing and duration of such
leave.
H. Serious Injury or Illness in the Case of a Member of the Armed Forces: An injury or illness that
was incurred by the member in the line of duty while on active duty in the Armed Forces (or existed
before the beginning of the member’s duty and was aggravated by service in the line of duty on active
duty in the Armed Forces) and that may render the member medically unfit to perform the duties of the
member’s office, grade, rank, or rating.
I. Serious Health Condition: A condition that requires inpatient care at a hospital and/or a residential
medical care facility or a condition that requires continuing care by a licensed physician.
J. Serious Injury or Illness in the Case of a Veteran who was a Member of the Armed Forces at
any time During a Period when the Person was a Covered Service Member: A qualifying (as
defined by the Secretary of Labor) injury or illness that was incurred by the member in the line of duty
on active duty in the Armed Forces (or existed before the beginning of the member’s duty and was
aggravated by service in the line of duty on active duty in the Armed Forces) and that manifested itself
before or after the member became a veteran.
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K. Outpatient Status: The status of a covered service member assigned to either a military medical
treatment facility as an outpatient or a unit established for the purpose of providing command and
control to members of the United States Armed Forces receiving care as outpatients.
L. Intermittent Leave: Leave that is not taken consecutively or leave taken on a reduced schedule.
Examples of intermittent leave might be leave that is taken spread over a period of months.
M. Pay Status, Full-Time Positions: A full-time employee is considered to be in “pay status” if the
employee’s work hours and/or use of paid leave for a pay period are equivalent to at least 50% of
regular working week.
N. Pay Status, Part-Time Positions: A part-time employee is considered to be in “pay status” if the
employee’s work hours and/or use of paid leave for a pay period is equivalent to at least 50% of the
employee’s regular working week. For the purposes of this policy only part-time employees working
over 1,250 annually qualify for this benefit.
O. Unpaid Status: An employee is considered to be in unpaid status if the employee’s work hours
and/or use of paid leave for a pay period are less than 50% of that employee’s regular working week.
P. 26 Week Period: For purposes of FMLA military family leave applicable to a qualifying
condition, means twenty-six (26) work weeks of leave during a single 12-month period of care for the
service member. Twenty-six (26) work weeks is the maximum amount of Family Medical Leave in a
single 12-month period and cannot be combined with an additional twelve (12) weeks for other Family
Medical Leave reasons.
Q. Unexcused Absence: A supervisor may consider an absence as unexcused if the employee fails to
comply with the Sick Leave policy.
R. 12 Month Period: The 12-month period measured forward from the date an employee’s Family
Medical Leave begins.
VII. RELATED INFORMATION
A. Family and Medical Leave Act (FMLA) of 1993 and Amendments
B. Coordination with Additional Policies: Depending on the circumstances of the employee’s
situation, the provisions of this policy may interact with other provisions in the Medical Leave
Cluster of personnel policies as well as health insurance and disability benefits offered by the
town (see lists below). Employees should consult with Human Resources for more information.
VIII. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies or unwritten
policies or practices covering the same subject.
IX. AUTHORIZATION
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Jamie Justice
Town Manager
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MEDICAL LEAVE
____________________________________________________________________________________
I. POLICY
Medical leave may be granted for an employee to care for their own serious health condition or that of
an immediate family member for a period of up to six months with approval from the Town Manager.
Medical leave is a privilege granted by the town, not a guaranteed right.
II. PURPOSE
Medical leave may provide approved leave for employees who require an absence beyond the
provisions of the Family Medical Leave Act (FMLA) policy. This may apply when an employee has
exhausted his/her FMLA entitlements or when the employee did not qualify for FMLA due to length
of service.
III. PROCEDURE
A. Approval Process
(1) Request: Requests for a Medical leave are to be submitted in writing to the employee’s
Department Head, stating the anticipated start date, anticipated date of return, and the reason
for the leave. Medical documentation may be required. Once the Department Head has
received a complete request he/she will share the request with Human Resources within two
business days.
(2) Approval: Upon mutual receipt of a complete Medical Leave request, the employee’s
Department Head and Human Resources will have ten (10) business days to issue a
recommendation to the Town Manager about whether to approve or reject the request.
a. If the Department Head and Human Resources concur on the approval
or rejection of the request, they will submit a joint recommendation to the Town
Manager for final approval. The Town Manager will have ten (10) business days
to issue a decision.
b. If the Department Head and Human Resources do not concur on the approval or
rejection of the request, they will each submit a recommendation to the Town
Manager, who will issue a final decision. The Town Manager will have ten
(10) business days to issue a decision.

1

(3) Maximum Leave Time: Leave may only be granted up to a period of six (6) months and
is inclusive of time taken under the Family Medical Leave Act.
B.

Pay and Benefits
(1) Pay: If the employee has accrued time, the employee must use leave in the following order: (1)
compensatory (2) vacation and then (3) sick leave, or may be taken as leave without pay.
(2) Holiday Pay: Employees are not eligible for holiday compensation unless they are in pay status
the day before and the day after the holiday occurs.
(3) North Carolina Local Government Employees Retirement System Hold (LGERS)
Status: While an employee is on medical leave he/she will be considered on “hold” status with
the North Carolina Local Government Retirement System (LGERS).
(4) Retirement: Any matching or automatic contributions for 401(k) and/or 457B plans will be
considered on “hold” status unless the employee is in pay status.
(5) Health Insurance Benefits: During a medical leave employees are provided with insurance
benefits as described below.
a. Employees in Unpaid Status: Employee qualifying for the benefit will have exhausted
all accrued time are required to be in unpaid status. Under this specific policy, the Town
will continue to pay its portion of individual (and dependent if applicable) of insurance
for the duration of the approved leave.

IV. DEFINITIONS
A. Immediate Family: For town policies other than FMLA, the term “immediate family members”
shall include parents, step parents, parent-in-laws, grandparents, children, grandchildren, siblings
(when employee is the sole care provider) and spouses. For the Town’s FMLA limitations, please
refer the FMLA policy.
B. Leave without Pay: If the employee is on leave without pay, he/she does not accrue any type of
leave.
C. Accumulations: If the employee is using paid leave (such as compensatory, vacation or sick time),
he/she may accrue leave for any pay period when the use of leave is equivalent are more than 50% of
that employee’s regular working week.
D. Medical Assessment: Employees requesting medical leave may be required to submit to an
examination by a town approved physician to assess his/her abilities.
E. Options if Employee is Unable to Perform Essential Functions: If an attending physician or town
approved physician determines that an employee will no longer be able to perform the essential
functions of his/her job, even with reasonable accommodations, the employee must elect one of the
following options within sixty (60) days of such notification:
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(1) Retirement: Pursue long term disability under the North Carolina Employees State
Retirement System (LGERS), if eligible, with an effective date no later than ninety (90) days
from the assessment date;
(2) Alternate Employment: Seek a transfer to another vacant position for which he/she is
qualified;
(3) Termination: From town employment for medical reasons.

F. Unpaid Status: An employee is considered to be in unpaid status if the employee’s work hours
and/or use of paid leave for a pay period are less than 50% of that employee’s regular working week.
G. Pay Period: Employees are paid bi-weekly based on 40, 42 (law enforcement) or 53 (fire
protection) hours work week depending on classification.
V. ADDITIONAL CONTACT
Human Resources
VI. RESPONSIBILITIES
A. Town Responsibilities: Human Resources will review the benefits of an employee approved for
Medical Leave and notify him/her of any premiums due for continuation of coverage and the options
available to the employee. Human Resources will review the employee's benefit status upon the
employee’s return to work.
VII. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies, or unwritten policies
or practices covering the same subject.
VIII. AUTHORIZATION

Jamie Justice
Town Manager
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DONATION OF SICK LEAVE
________________________________________________________________________
I. POLICY
This policy provides an opportunity for full-time employees and part-time employees working over 1,000
hours to assist other employees affected by medical conditions that require their absence from work for a
prolonged period of time resulting in possible loss of income due to a lack of accumulated leave.
II. PURPOSE
In cases of an employee’s prolonged absence from work due to a medical condition or an immediate
family members medical condition employees may apply for a donation of sick leave after all leave
(compensatory, vacation and sick leave) has been exhausted by contacting the Human Resources. The
employee must be in unpaid status. For purposes of this policy, medical condition means the medical
condition of an employee which is likely to require an employee’s absence from duty for a prolonged
period, generally considered to be 20 consecutive workdays and/or shifts. If an employee previously had
random absences for the same condition that caused excessive absences during the last 12 months an
exception to the 20 day and/or shifts may be made. The medical condition of the family member shall
meet the criteria of this policy. The Town Manager is authorized to make exceptions to this policy when
necessary.
III. PROVISIONS
1. Leave must be donated on a one hour to one hour basis.
2. An employee of supervisor may not directly or indirectly intimidate, threaten, coerce or attempt to
intimidate, threaten or coerce, any other employee for the purpose of interfering with any right an
employee may have to donate, receive, or use sick leave under this program. Such action shall be grounds
for disciplinary action up to and including dismissal on the basis of the personal conduct. Individual leave
records are confidential and only individual employees may reveal their donation or receipt of leave. The
donating employee may not receive remuneration for the donation of sick.
3. Recipients may not bank leave donations.
4. Funds to pay the donated leave must be available in the recipient department’s budget.
5. Any donated leave is taxable to the recipient. The dollar amount of any donated leave will be added
to the recipients W-2 as income.
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6. Donated sick time is not eligible to count towards service years in the Local Government Retirement
System. The use of donated leave does not waive the “at will” employment status.
A. Eligibility:
a. The recipient employee must be a full-time or part-time employee working over 1,000 hours
annually.
b. In order to be eligible an employee must have exhausted all paid leave at the time of donation.
c. An employee who has active discipline due to attendance issues or is not meeting attendance
expectations on the performance evaluation is ineligible for participation in this program.
IV. PROCEDURE
1. If all accrued leave has been exhausted due to a prolonged medical condition or an immediate family
members medical condition, the employee may apply for a donation of sick leave by contacting Human
Resources.
2. Once Human Resources has received the request, a recommendation will be made to the Town
Manager.
3. If the Town Manager approves the request, Human Resources will send an email to all staff indicating
a donation of sick leave is needed by an employee. Information about the employee will be kept
confidential and applicable HIPAA laws will apply.
4. Employees will have a reasonable amount of time donate sick leave (typically one week). The leave
will be deducted from the donating employees sick leave accrual on the following payroll and credited
to the employee in need.
V. DEFINITIONS
A. Unpaid Status: An employee is considered to be in unpaid status if the employee’s work hours
and/or use of paid leave for a pay period are less than 50% of that employee’s regular working week.
B. Immediate Family: For town policies other than FMLA, the term “immediate family members”
shall include parents, step parents, parent-in-laws, grandparents, children, grandchildren, siblings
(when employee is the sole care provider) and spouses. For the Town’s FMLA limitations, please
refer the FMLA policy.
VI. RESPONSIBILITES
(1) Town Responsibilities: Human Resources will review the benefits of an employee
approved for leave of absence and notify him/her of any premiums due for continuation
of coverage and the options available to the employee. Human Resources will review the
employee's benefit status upon return to work.
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VII. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies, or unwritten policies
or practices covering the same subject.
VIII. AUTHORIZATION

Jamie Justice
Town Manager
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DONATION OF SICK LEAVE

Name of Donating Employee: _______________________________________________________
(Please print)
Department: _______________________________ Employee’s Contact #: _______________________

Sick Time Donated: ___________ hours*

*No more than 96 hours may be donated by an employee in a calendar year. The donating employee
must have a balance of at least 240 hours left after each donation. These amounts are prorated for parttime employees working over 1,000 hours annually.

____________________________________________________________________________________
Employee’s Signature
Date

Please forward this form to Human Resources. Please keep in mind, donations must be received in
Human Resources by the deadline in the donation announcement.
____________________________________________________________________________________

To be completed by Human Resources
Recipient Employee’s Name: ______________________________________________

Date and amount used for donation:
_______________________________________________________
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VACATION LEAVE
____________________________________________________________________________________
I. POLICY
The policy of the Town is to provide vacation leave to full and part-time employees (working over 1,000
hours per year). Accrued vacation leave can be used once all accrued compensatory leave has been
exhausted.
II. PURPOSE
The purpose of this policy is to provide a uniform vacation leave policy.
III. PROCEDURE
A.

Usage
(1) Accrual: Vacation leave must be accrued and no negative balances are permitted. All
accrued compensatory leave must be exhausted before vacation can be used. Employees must be
in paid status to receive vacation leave accruals.
(1) Rest and Relaxation Appointments: Vacation leave may be used for rest and relaxation,
appointments, and other personal needs once all accrued compensatory leave has been exhausted.
(2) Religious Holidays: Vacation leave may also be used by employees who wish to observe
religious holidays other than those granted by the town if all accrued compensatory leave has
been exhausted. An employee who wishes to use leave for religious observances must request
leave from the Department Head. Vacation leave for religious observance may be denied only
when granting the leave would create an undue hardship for the town.
(3) Employees who Collect Money: Employees whose duties require them to collect money
from customers are required to take five (5) consecutive working days of leave each calendar
year. Once all accrued compensatory leave has been exhausted, vacation can be used for this
purpose.
(4) Probationary Employees: An employee who requests vacation leave during probation,
must exhaust any accrued compensatory leave and then may use any accrued vacation
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B.

Accruals
Accrued Rates: Each full and part-time (working over 1,000 per year) employee shall earn
vacation as follows:
General Employees
Annual Hours Scheduled to Work: 2,080
Year of Service

Annual Hours
Accrued

Date of hire to end of 4th
year
Beginning of 5th year to
end of 9th year
Beginning of 10th year to
end of 14th year
Beginning of 15th year and
all future years

80

Hours
accrued biweekly
3.08

96

3.69

120

4.62

160

6.15

Law Enforcement Officers
Annual Hours Scheduled to Work: 2,184
Year of Service
Annual Hours
Hours
Accrued
accrued biweekly
Date of hire to end of 4th
84
3.23
year
Beginning of 5th year to
100.8
3.88
end of 9th year
Beginning of 10th year to
126
4.85
end of 14th year
Beginning of 15th year and
181.33
6.97
all future years
Fire Protection Personnel
Annual Hours Scheduled to Work: 2,756
Year of Service
Annual Hours
Hours
Accrued
accrued biweekly
th
Date of hire to end of 4
105.82
4.08
year
Beginning of 5th year to
127.2
4.89
th
end of 9 year
Beginning of 10th year to
159
6.12
th
end of 14 year
Beginning of 15th year and
212
8.15
all future years
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*Employees working over 1,000 hours annually, but less than full-time status are prorated accordingly.
Contract, Temporary or Seasonal Employee: Do not earn vacation. If appointed to a regular
full-time or part-time position working over 1,000 hours annually the accrual date will begin the
first day of service in such position.
C. Maximum Accrual Limits
(1) Converted to Sick Leave: Upon July 1 each year, general employees with over 240 hours,
law enforcement with over 252 hours and fire protection with over 318 hours of accumulated
vacation leave shall have the excess vacation accumulation converted to sick leave.
D. Scheduling
(1) Approval by Department Head: Departments will schedule and approve leave based
on town’s needs, departmental interests and employees’ interests.
(2) Vacation Leave Accumulation: Employees are cautioned not to retain excess accumulated
vacation leave until late in the year. Because of the necessity to keep all functions in operation,
large numbers of employees cannot be granted vacation leave at any one time. If an employee
has excess leave accumulation during the latter part of the year and is unable to take such leave
because of staffing demands, the employee shall receive no special consideration either in having
vacation leave scheduled or in receiving any exception to the maximum accumulation.
(3) Vacation Must be Earned: Vacation leave shall not be advanced to any employee
regardless of status.
(4) Two-Week Notice: If possible, employees should request vacation leave two weeks in
advance. All employees shall communicate with their supervisor on scheduling of vacation
leave.
E. Employee Status
(1) Transfers, Promotions and Demotions: Transferred, promoted or demoted employees
shall retain accrued vacation leave. If the employee transfers to position ineligible for vacation
leave accrual (i.e. temporary, seasonal or working less than 1,000 per year) will be paid out for
vacation leave prior to the transfer in employment status. Employees transferring from regular
full-time to part-time positions working over 1,000 per year will accrue vacation leave on a
prorated basis.
(2) Resignation, Rehire and Retirement
a. Voluntary Resignation: Employees who have resigned their employment with the
Town, have completed their new hire probationary period and who have provided at
least two weeks’ notice in the event of a voluntary resignation will be paid for
accumulated vacation leave not to exceed a maximum of 240 hours for general
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employees, 252 hours for law enforcement officers and 318 hours for fire protection
personnel. Any employee failing to give the notice required by this section shall
forfeit payment for accumulated leave unless authorized by the Town Manager.
b. Involuntary Resignation: Employees that are terminated involuntarily are not
eligible for payout of accrued vacation leave.
c. Retirement: Employees retiring will have the option to be paid out for vacation up
to the thresholds established under maximum accruals or may convert all remaining
vacation hours to sick hours to be used for retirement service credit.
d. Rehire: Employees who separate from the town and are rehired shall not be
eligible to use past service for determining vacation accrual rates unless retired
within 12 months of termination date.
e. Past Service: Employees with prior service in the public sector (i.e. North Carolina
State employment, North Carolina county or municipal employment) shall not be
eligible to use past service for determining vacation accrual rates unless authorized by
the Town Manager.
F. Death
(1) The estate of an employee who dies while employed by the town shall be entitled to
payment of accumulated vacation leave credited to the employee's account not to exceed 240
hours for general employees, 252 hours for law enforcement officers and 318 hours for fire
protection personnel.
IV. DEFINITIONS
A. Pay Status, Full-Time Positions: A full-time employee is considered to be in “pay status” if the
employee’s work hours and/or use of paid leave for a pay period are equivalent to at least 50% of
regular working week.
B. Pay Status, Part-Time Positions: A part-time employee is considered to be in “pay status” if the
employee’s work hours and/or use of paid leave for a pay period is equivalent to at least 50% of the
employee’s regular working week.
C. Unpaid Status: An employee is considered to be in unpaid status if the employee’s work hours
and/or use of paid leave for a pay period are less than 50% of that employee’s regular working week.
V. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies, or unwritten policies
or practices covering the same subject.
VI. AUTHORIZATION
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Jamie Justice
Town Manager
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SICK LEAVE
________________________________________________________
I. POLICY
Sick leave with pay shall be granted to an employee for use when sick or for an illness in the employee’s
immediate family which requires the care of the employee.
II. PURPOSE
Safe and healthy employees are valued by the Town. This policy creates paid leave for employees to
maintain their own well-being as well as those around them. This policy also addresses abuse of sick
leave.
III. PROVISIONS
A. Usage
Accrued sick leave may be used if an employee must be absent from work due to any of the
following conditions: sickness, mental illness, bodily injury, temporary disability, quarantine,
required physical or dental examinations or treatment, or exposure to a contagious disease when
continued work might jeopardize the health of others. Accrued sick leave may also be used to care
for an employee’s immediate family member, as defined by this policy.
Cross-Reference: Workers Compensation
Policy
(1) Accrued Leave: Sick leave must be accrued before it can be used. Leave can only be
accrued while in paid status.
(2) Probationary Employees: An employee who requests sick leave during probation, must
exhaust any accrued sick and compensatory time first, then may accrue a negative sick
balance of no more than forty (40) hours. A negative accrual request must be submitted to
the immediate supervisor. The request will be given to Human Resources, who will make a
recommendation to the Town Manager for final approval. All subsequent sick leave accrued
will reduce the negative balance. Subject to the requirements of the Fair Labor Standards
Act, a negative balance remaining at the time of separation must be paid back in full to the
1

town at the employee’s hourly rate at the time of separation or withheld from the final
paycheck.
B. Sick Leave Accrual
Employees shall accrue sick leave based on employment classification.
Employment
Classification

96

Bi-Weekly
Accrual
Amount
(hours)
3.69

Law Enforcement Officer 2184

100.6

3.87

Fire Protection Personnel

127.12

4.89

General Employee

Annual
Hours
Scheduled
to Work
2080

2756

Annual
Hours
Accrued

*Employees working over 1,000 hours annually, but less than full-time status are prorated
accordingly.
Contract, Temporary or Seasonal Employee: Do not earn sick leave. If appointed to a regular fulltime or part-time position working over 1,000 hours annually the accrual date will begin the first day of
service in such position.
C. Sick Leave Maximum Accrual
Sick leave shall be cumulative with no maximum accrual and may be converted upon retirement
for service credit consistent with the provisions of the North Carolina Local Government
Employees’ Retirement System (LGERS).
D. Excessive Absenteeism
In the event that an employee is absent from work for a period of time which exceeds approved
paid leave or an approved unpaid leave granted by the town, such absenteeism shall be grounds
for disciplinary action up to and including termination. Other patterns of unapproved absenteeism
may also be considered grounds for disciplinary action up to and including termination.
E. Sick Leave Abuse
Claiming or taking sick leave under false pretense to obtain time off with pay shall be
considered sick leave abuse. Employees found to be abusing sick leave shall be subject to
disciplinary action up to and including termination of employment.
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Examples of sick leave abuse may include, but are not limited to:
1.

An employee calls in sick on a day that had been previously
denied as a vacation day.

2.

An employee establishes a pattern of taking sick leave around a
weekend, scheduled days off, or surrounding holidays.

3.

An employee establishes a pattern of taking sick leave as soon as
it is accrued.

F. Three-Day Rule
If an employee takes more than three consecutive days of sick time, the employee is required
to report the status of his/her sickness to their immediate supervisor and Human Resources.
Human Resources reserves the right to determine if the sickness falls under the provisions of
Family Medical Leave Act (FMLA). If the sickness does fall under the provisions, Family
Medical Leave policy will become effective.
G. Medical Examination and Physician Certification:
To ensure that sick leave privileges are used only for authorized purposes, employees may be
asked to obtain medical certification. Employees who are absent for more than three (3)
consecutive days may be required to provide medical certification of the illness to their supervisor
upon returning to work.
H. Effects of Termination Upon Sick Leave
All sick leave accrued by an employee shall end and terminate without compensation when the
employee retires, resigns or is terminated by the town.
I. Reinstatement
An employee in good standing who resigns or is terminated due to a reduction in force and
rehired in the same or equivalent position with the town within twelve (12) months following the
last day worked shall retain the unused sick leave previously accrued.
J. Transfer of Sick Leave from Previous Employer
The Town will accept the transfer of sick leave for employees from other employers which are
participants in the North Carolina Local Government or State Employees Retirement System if
the sick leave amount is certified by the most recent employer. There are no limits on the amount
of earned, unused sick leave that can be transferred from the most recent employer. The transfer of
leave must be made within 30 days of the date of hire. The sick leave is credited upon hire.
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IV. DEFINITIONS
A. Unexcused Absence: A supervisor may consider an absence as unexcused if the employee fails
to comply with this policy.
B. Immediate Family: For town policies other than FMLA, the term “immediate family members”
shall include parents, step parents, parent-in-laws, grandparents, children, grandchildren, siblings
(when employee is the sole care provider) and spouses. For the Town’s FMLA limitations, please
refer the FMLA policy.
C. Most Recent Employer: A previous employer within the last 90 days that participates in the
North Carolina Local Government or State Employees Retirement System.
D. Pay Status, Full-Time Positions: A full-time employee is considered to be in “pay status” if the
employee’s work hours and/or use of paid leave for a pay period are equivalent to at least 50% of
regular working week.
E. Pay Status, Part-Time Positions: A part-time employee is considered to be in “pay status” if the
employee’s work hours and/or use of paid leave for a pay period is equivalent to at least 50% of the
employee’s regular working week.
F. Unpaid Status: An employee is considered to be in unpaid status if the employee’s work hours
and/or use of paid leave for a pay period are less than 50% of that employee’s regular working week.
V. ADDITIONAL CONTACTS
Human Resources
VI. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies, or unwritten policies
or practices covering the same subject.
VII. AUTHORIZATION

Jamie Justice
Town Manager
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HOLIDAY PAY
____________________________________________________________________________________
I. POLICY
The policy of the Town is to provide holiday leave with pay to all full-time and part-time employees
working over 1,000 hours annually.
II. PURPOSE
The purpose of this policy is to provide a uniform holiday leave policy.
III. PROVISIONS
A. Schedule
(1) Calendar: The following days, and other such days as the Board of Commissioners may
designate, are holidays that the town observes for general employees, law enforcement and fire
protection personnel:
Month
January
March/April
May
July
September
November
December

Observed Holiday(s)
New Year’s Day and Martin Luther King, Jr. Day
Good Friday
Memorial Day
Independence Day
Labor Day
Thanksgiving (Thursday and Friday)
Christmas (see schedule below)

(2) Christmas Schedule: If Christmas day falls on the day of the week indicated below, the days
set forth will be observed as holidays:
Day of the Week
Sunday
Monday
Tuesday
Wednesday
Thursday
Friday
Saturday

Paid Days Off
Friday, Monday, and Tuesday
Monday, Tuesday, and Wednesday
Monday, Tuesday, and Wednesday
Tuesday, Wednesday, and Thursday
Wednesday, Thursday and Friday
Wednesday, Thursday and Friday
Friday, Monday, and Tuesday
1

(3) New Year Day Schedule: If New Year’s Day falls on a Saturday or Sunday the following
schedule will apply:
Day of the Week
Saturday
Sunday

Paid Days Off
Monday
Monday

(4) Calendar Part-Time Fire Protection Personnel: The following calendar shall only apply for
part-time fire protection personnel (working less than 1,000 hours annually):
Month
January
March/April
May
July
September
November
December

Observed Holiday(s)
New Year’s Eve, New Year’s Day, Martin Luther King, Jr. Day
Good Friday, Easter Sunday
Memorial Day
Independence Day
Labor Day
Thanksgiving (Thursday and Friday)
Christmas Eve and Christmas Day

*Full-time fire protection personnel are not eligible for schedule listed above; only part-time fire are
subject to the schedule.
(5) Eligibility: In order to receive a paid holiday, the employee must have been in a paid status
the day before and the day after the holiday (working at least 50% of regular working week). Parttime employees working over 1,000 hours annually will receive prorated holiday leave based on
hours worked. Employees receiving workers compensation or short-term disability pay are
considered to be in unpaid status.
(6) Effect on Other Types of Leave: Regular holidays which occur during vacation or sick leave
shall not be considered as vacation, sick, or other leave.
(7) Employees Scheduled to Work on a Holiday: Employees scheduled to work on
holidays will receive holiday pay plus hours actually worked.
(8) Calculation of Holiday Pay:
Employee Classification
General Employee
Law Enforcement Officer
Fire Protection Personnel
Fire Protection Personnel (~1,000
hours annually)

Holiday Hours Paid
8 hours
8.4 hours
10.6 hours
one and a half (1.5) x hourly rate

Contract, Temporary or Seasonal Employee: Do not earn holiday pay. If appointed to a
regular full-time or part-time position working over 1,000 hours annually the holiday pay will
begin on the first holiday after the appointment.
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IV. DEFINITIONS
A. Pay Status, Full-Time Positions: A full-time employee is considered to be in “pay status” if the
employee’s work hours and/or use of paid leave for a pay period are equivalent to at least 50% of
regular working week.
B. Pay Status, Part-Time Positions: A part-time employee is considered to be in “pay status” if the
employee’s work hours and/or use of paid leave for a pay period is equivalent to at least 50% of the
employee’s regular working week. For the purposes of this policy only part-time general and law
enforcement officers working over 1,000 annually qualify for holiday pay. Fire protection personnel
qualify (regardless of hours worked) for this benefit based on the chart listed in the policy.
C. Unpaid Status: An employee is considered to be in unpaid status if the employee’s work hours
and/or use of paid leave for a pay period are less than 50% of that employee’s regular working week.
V. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies, or unwritten policies
or practices covering the same subject.
X. AUTHORIZATION

Jamie Justice
Town Manager
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LONGEVITY PAY
________________________________________________________
I. POLICY
It is the policy of the Town to provide longevity pay to all full-time and part-time employees working
over 1,000 hours per year.
II. PURPOSE
The Town of Davidson recognizes the benefit of having long-term employees and has established
longevity pay to recognize long-term employees.
III. PROVISIONS
A. Longevity Pay: Longevity pay is given to all employees working more than 1,000 hours annually
may be compensated for years of service by payment of longevity supplement based on continuous
years of service as of the last day in November according to the following schedule
Years of Service
1-3 years
3-5 years
5-10 years
10-20 years
20+

Amount
$200
$300
$500
$600
$800

*Employees working over 1,000 hours annually, but less than full-time status are prorated accordingly.
IV. SCOPE
As of _____________ this policy replaces and supersedes any previous policies, or unwritten
policies or practices covering the same subject.
V. AUTHORIZATION

Jamie Justice
Town Manager
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LEAVE OF ABSENCE
____________________________________________________________________________________
I. POLICY
An unpaid leave of absence may be approved for full-time and part-time employees working over 1,000
hours per year for a period of up to one year by the Town Manager to participate in education or special
work opportunities which will permit the town to profit from the experience gained or the work
performed. A leave of absence may also be approved for military training that extends beyond the
fourteen (14) days provided as part of the military leave policy.
II. PURPOSE
The Town strives to create a cooperative work environment by providing options for an extended leave
of absence from work.
III. PROCEDURE
A. Time Frame: A leave of absence may be granted for a period of up to one year (12 months).
B. Approval Process
(1) Request: Requests for a leave of absence are to be submitted in writing to the
employee’s Department Head, stating the anticipated start date, anticipated date of return,
and the reason for the leave. Once the Department Head has received a complete request
he/she will share the request with Human Resources within two business days.
(2) Time for Approval: Upon mutual receipt of a complete leave of absence request, the
Department Head and Human Resources will have ten (10) business days to issue a
recommendation to the Town Manager about whether to approve or reject the request.
a.

If the Department Head and Human Resources concur on the approval or
rejection of the request, they will submit a joint recommendation to the Town
Manager for final approval of the recommendation. The Town Manager will have
ten (10) business days to issue a decision.

b.

If the Department Head and Human Resources do not concur on the approval or
rejection of the request, they will each submit a recommendation to the Town
Manager, who will issue a final decision. The Town Manager will have ten (10)
1

business days to issue a decision.
C. Situations Eligible for Leave of Absence
(1) Leaves, of various lengths, up to a year, may be granted for reasons including but not
limited to:
a. Time off in lieu of using leave accruals or to extend leave when accruals are
exhausted.
b. Time off to complete a temporary job, a project or education/training which is of
some benefit to the town.
Example: (1) Request to teach a course at a
university that is government related, (2) extended
overseas travel and research required to complete an
education degree.

c. Military Training beyond the fourteen (14) days allowed in the Military Leave Policy.
d. An employee in unpaid status because he or she has been called to active military
service may be under special rules, noted separately under the Military Leave Policy.
Cross-Reference Military Leave Policy

D. Pay and Benefits
(1) Pay: Leave of Absence may only be taken without pay. An employee on a leave of absence
shall be considered to be in unpaid status.
(2) Health Insurance Benefits: Subject to the regulations of the insurance carrier, an employee
in unpaid status is eligible to continue health insurance under the town's group policy at their
own expense under the provisions of Federal Consolidated Budget Omnibus Reconciliation Act
(COBRA).
Cross-Reference: Insurance Coverage and
Payment Policy/Military Leave
(3) North Carolina Local Government Employees Retirement System (LGERS) Hold
Status: While an employee is on a leave of absence he/she will be considered on “hold”
status with the North Carolina Local Government Retirement System (LGERS).
E. Accrual
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(1) Leave of Absence: An employee is in unpaid status, the employee will not accrue annual
vacation or sick leave.
F. Use of Accrued Vacation Leave
(1) Use or Retain: Employees may exhaust all or a portion of accrued vacation leave prior to a
leave of absence, or may retain accrued leave for their return. If an employee retains a vacation
leave balance and decides not to return to work after a leave of absence, he or she will be paid
for the accumulated vacation leave up to 240 hours for general employees, 252 hours for law
enforcement officers and 318 hours for fire protection personnel upon providing notice of
resignation.
G. Reinstatement from Leave of Absence
(1) Return to Previous or Similar Position: Following an authorized leave of absence, the
employee will return to the previous or similar position and assignment, at the previous pay
grade and salary.
(2) Return to Previous Benefits: Following an authorized leave of absence, the employee
will maintain the same eligibility for benefits as they had before the leave of absence.
(3) Failure to Return to Work: Following a leave of absence, an employee that does not
return to work at the time agreed upon shall be considered to have resigned from the day not
return to work. Extensions to the leave may be requested in writing; the total leave period
may not exceed one year.
(4) Return from Active Military Service: Refer to Military Leave policy provisions.
IV. ADDITIONAL CONTACTS
Human Resources
V. DEFINITIONS
A. Unpaid Status: An employee is considered to be in unpaid status if the employee’s work hours
and/or use of paid leave for a pay period are less than 50% of that employee’s regular working week.
VI. RESPONSIBILITES
(1) Town Responsibilities: Human Resources will review the benefits of an employee
approved for leave of absence and notify him/her of any premiums due for continuation
of coverage and the options available to the employee. Human Resources will review the
employee's benefit status upon return to work.

3

VII. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies, or unwritten policies
or practices covering the same subject.
VIII. AUTHORIZATION

Jamie Justice
Town Manager

4

(Page Intentionally Left Blank)

I.
II.
III.
IV.
V.
VI.
VII.
VIII.
IX.
X.

Policy
Purpose
Procedure
Forms/Instructions
Additional Contacts
Definitions
Responsibilities
Scope
Related Information
Authorization

WORKERS COMPENSATION LEAVE
________________________________________________________
I. POLICY
The Town participates in a workers’ compensation program at no cost to employees. If an employee is
accidentally injured or contracts an occupational disease, as defined by the North Carolina Workers’
Compensation Act, in the course of their employment with the town, the employee’s authorized medical
expenses related to the injury or disease will be paid through the program. All claims are managed in
accordance with the North Carolina Workers’ Compensation Statutes and the North Carolina Industrial
Commission, as provided in the General Statutes of North Carolina, Chapter 97.
II. PURPOSE
The purpose of this policy is to provide workers’ compensation lost wage and medical benefits to
employees who suffer work related injuries and illness and to manage the injured employee’s return to
work.
III. PROCEDURE
A. When an Injury/Illness Occurs on the Job
(1) Report: Employees are responsible for immediately reporting to the supervisor any accident or
injury that occurs at work or on the job. Failure to report a work-related injury or illness could result
in denial of the employee’s workers’ compensation claim or disciplinary action.
(2) Seek Medical Attention: Unless emergency treatment is necessary, employees must seek
treatment for work related injuries from the healthcare provider(s) designated by the Town. Under
the North Carolina workers’ compensation law, the Town has the right to direct medical care for
employees who suffer work related injuries or illnesses. Violation of this procedure may result in
denial of workers’ compensation benefits.
(3) Document: The employee must immediately (within 24 hours) provide any written
documentation, including work restrictions, to his or her supervisor. Any subsequent change in his or
her restrictions or work status must be reported to the supervisor immediately. The employee must
follow the restrictions imposed by the designated healthcare provider.
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(4) Communicate: The employee must communicate with their supervisor and human resources at
the conclusion of the visit to the designated healthcare provider to discuss whether the employee will
return to work that day.
B. Workers Compensation Coverage
(1) Time of Injury: No leave is charged on the day of injury if the designated healthcare
provider instructs the employee not to return to work. The employee will be paid for their
normal work day. If the employee decides not to return to work, without instructions from the
designated healthcare provider, they must use accrued leave time in the following order: (1)
compensatory (2) vacation (3) sick leave.
(2) Initiate Coverage: If the designated healthcare provider determines that the employee
cannot return to work due to the injury, the employee is considered to be subject to the
conditions of North Carolina’s Workers’ Compensation law.
a. Family Medical Leave Act (FMLA): When an employee qualifies for workers
compensation; FMLA will run concurrently with workers’ compensation leave
during a work-related injury/illness. FMLA will begin on the eighth day (8) after the
initial workers compensation seven (7) day waiting period.
Cross Reference: FMLA Policy
C. Conditions of North Carolina’s Workers Compensation Law
(1) Lost Time Compensation Overview: North Carolina’s Workers' Compensation law
provides medical and disability compensation including a weekly compensation benefit for
time lost from work which is a percentage of the employee's average weekly wage up to a
maximum established annually by the North Carolina Industrial Commission. Benefits are
provided to employees through the worker’s compensation insurance provider if the
injury/illness meets their eligibility guidelines.
(2) Waiting Period: There is a seven (7) calendar day waiting period where no
compensation for lost time will be provided. During the seven (7) calendar day waiting
period, employees must use leave in the following order: (1) compensatory time, (2) vacation
(3) sick leave in order to receive pay.
(3) Waiting Period for Multiple Absences Related to the Same Injury: There is only one
seven (7) calendar day waiting period for each separate workers’ compensation injury/illness
claim even if multiple leaves of absence are required for the treatment for the same injury.
(4) Lost Time Compensation Starting Point: On day eight (8) of the absence, the
employee will begin receiving weekly disability benefits if the claim is approved by the
workers compensation provider. Disability benefits will be provided directly from the
workers’ compensation insurance provider to the employee.
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(5) Lost Time Compensation Supplement: The employee has the option to supplement
weekly payments to cover other expenses normally paid through payroll deductions and to
supplement the remaining one-third of salary, except employees may not exceed their regular
salary using this provision. The employee must use paid leave in the following order: (1)
compensatory time, (2) vacation and (3) sick. Once all leave is exhausted, the employee will
receive only the weekly disability benefit from the workers’ compensation insurance
provider.
(6) Maintenance of Benefits: While the employee is on leave, the Town will continue to pay
the employers’ share of medical and disability insurance. Employees are responsible for any
deductions they have withheld from their paycheck including dependent healthcare premiums,
dental insurance, voluntary disability coverage, 401(k), child support and other miscellaneous
deductions.
(7) Sick and Vacation Accrual: If an employee is in paid status sick and vacation will continue
to accrue. If the employee is in unpaid status accruals will not continue. Weekly payments from
the workers compensation carrier do not count as paid time.
(8) Holiday Pay: If an employee is in paid status the day before and day after a town-recognized
holiday falls, the employee is entitled to holiday pay. Otherwise, if the employee is in unpaid
status, the employee is not entitled to holiday pay. Weekly payments from the workers
compensation carrier do not count as paid time.

Cross Reference: Health Insurance
Coverage and Payment Policy
a. Retroactive Compensation for Waiting Period: Employees will receive retroactive
disability pay for the days missed during the seven (7) calendar day wait period once
they have been out of work twenty-one (21) calendar days or more. This payment is
provided directly from the workers’ compensation insurance provider.
b. Eligibility: Employees out of work fewer than twenty-one (21) calendar days are not
eligible to receive retroactive disability pay for the seven (7) calendar day wait period.
(8) Purchasing Retirement Credit for a Period of Workers' Compensation: After the
initial seven (7) waiting period while on workers’ compensation leave he/she will be
considered on “hold” status with the North Carolina Local Government Retirement System
(LGERS). LGERS allows a purchase of retirement credit if an employee has received a
benefit for a period of time under the North Carolina Workers' Compensation Act.
Employees should work with the Human Resources to submit applicable forms to the North
Carolina Retirement System to pursue this option.
D. Return to Work
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(1) Notice: The employee is responsible for communication with the town about work
restrictions and their schedule to return to a regular or modified work duty schedule
information.
Cross Reference: Return to
Work/Modified Duty Policy
(2) Report to Work: Once the Town is in receipt of the designated healthcare provider’s
release to return to regular or modified work duty, employees must report for their next
scheduled work day.
(3) Modified Duty: If the designated healthcare provider determines that the injured
employee cannot return to his or her job without restrictions, a modified work assignment
(also referred to as light duty) of the regular job or reassignment to a different job will be
made if possible. The modified duty assignment will end when any of the following occur:
the employee is released to pre-injury job status by the designated healthcare provider, the
workers compensation case is closed, the employee has accepted an alternate position, or the
employee reaches maximum medical improvement. If the employee declines a modified duty
assignment that meets all the restrictions set forth by the designated healthcare provider, the
workers’ compensation disability benefit will cease and in some cases, the employee may be
terminated consistent with applicable law.
(4) FMLA: If the employee was on Family and Medical Leave prior to the workers’
compensation claim then per FMLA regulations, section 825.207 (e), “If the healthcare
provider treating the employee for the workers’ compensation injury certifies the employee is
able to return to a “light duty job” but is unable to return to the same or equivalent job, the
employee may decline the employer’s offer of a “light duty job.” As a result the employee
may lose workers’ compensation payments, but is entitled to remain on Family and Medical
Leave until the employee’s Family and Medical Leave entitlement is exhausted.
(5) Maximum Medical Improvement: If the employee reaches maximum medical
improvement but cannot return to the original job, Human Resources will work directly with
the employee regarding other available options. If there is no position available and
separation occurs, the town will assist the employee in obtaining all available benefits.
(6) Questions: Employees who have questions should contact the Human Resources.
IV. FORMS/INSTRUCTIONS
NCIC Form 18 (voluntary to be filled out by employee, but be provided to employee by workers
compensation vendor)
NCIC Form 19 (required to be submitted by supervisor)
V. ADDITIONAL CONTACTS
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Human Resources
VI. DEFINITIONS
A. Employee: Full time, part-time or temporarily employed in the town’s service and on the Town
of Davidson payroll.
B. Injury/Illness: Injury and personal injury shall mean only injury by accident arising out of and
in the course of employment, and shall not include a disease in any form, except where it results
naturally and unavoidably from the accident.
C. Pay Status, Full-Time Positions: A full-time employee is considered to be in “pay status” if the
employee’s work hours and/or use of paid leave for a pay period are equivalent to at least 50% of
regular working week. Weekly payments from the workers compensation carrier do not count as paid
time.
D. Pay Status, Part-Time Positions: A part-time employee is considered to be in “pay status” if the
employee’s work hours and/or use of paid leave for a pay period is equivalent to at least 50% of the
employee’s regular working week. Weekly payments from the workers compensation carrier do not
count as paid time.
E. Unpaid Status: An employee is considered to be in unpaid status if the employee’s work hours
and/or use of paid leave for a pay period are less than 50% of that employee’s regular working week.
E. Maximum Medical Improvement (MMI): A point at which the employee’s condition is
unlikely to improve further and/or has reached his or her pre-incident condition.
F. Designated Healthcare Provider: A healthcare provider identified by the town or insurance
carrier for treatment and care of injured employees.
G. Healthcare Provider: For non-workers compensation injuries: a doctor of medicine or
osteopathy who is authorized to practice medicine or surgery by the State in which the doctor
practices; any other person determined by the Secretary of Labor to be capable of providing
healthcare services.
H. Modified Duty: Duties or work assignment for an injured employee on a temporary basis, and
that is medically approved by the designated health care provider.
I. Serious Injury: Injuries that result in fatality, possible fatality, or are of an incapacitating nature
such as broken bones, head injuries, unconsciousness, or paralysis.
VII. RESPONSIBILITIES
Employee Responsibility:
•

Employees are responsible for immediately reporting to their supervisor any accident or
injury that occurs at work or on the job.
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•
•
•
•
•
•

Employees are responsible for cooperating with Human Resources in coordination treatment,
recovery and return to work phases of the workers’ compensation process.
Unless an emergency, employees cannot seek medical treatment for work related injuries
from healthcare providers other than those designated by the town or insurance provider.
Employees must immediately provide any written documentation, including work
restrictions, to his or her supervisor.
If the designated healthcare provider instructs the employee to remain out of work for any
length of time, the employee must forward written documentation to his or her supervisor
immediately (in person, by fax, or email)
The employee must follow the physical restrictions imposed by the designate healthcare
provider.
All employees should understand their benefits and responsibilities under the workers’
compensation system.

VIII. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies, or unwritten policies
or practices covering the same subject.
IX. RELATED INFORMATION
A.

North Carolina Workers’ Compensation Act (1929 c. 120, s.1; 1979, c.714 s,1.): The
town provides Workers’ Compensation insurance to town employees. The insurance carrier
makes all decisions related to compensable injuries or illnesses and makes payments for
benefits and to employees for those injuries and illnesses deemed compensable. North
Carolina Industrial Commission establishes benefits, which includes weekly disability
compensation, the maximum weekly benefit and reimbursable expenses.

B.

Coordination with Additional Policies: Depending on the circumstances of the employee’s
situation, the provisions of this policy may interact with other provisions in the Family
Medical Leave Act of the personnel policy as well as health insurance and disability benefits
offered by the town (see below lists). Employees should consult with the Human Resources
for more information.

X. AUTHORIZATION

Jamie Justice
Town Manager
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RETURN TO WORK
____________________________________________________________________________________
I. POLICY
The Town of Davidson shall comply with all applicable parts of the Americans with Disabilities Act
(ADA) and with all appropriate parts of the Family and Medical Leave Act (FMLA) and applicable state
laws to make every effort to bring injured employees or employees with medical conditions back to
work as long as this will not cause any harm to the employee, others, or town property. The Town of
Davidson shall strive to assist the employee to return to his or her former position and to cooperate in
the employee’s rehabilitation.
II. PURPOSE
The purpose of the Return to Work Policy is to facilitate remaining at work or a safe, timely return to
work from absence due to injury, illness or a medical condition.
III. PROCEDURE
A. Modified Work Assignment
Each department will attempt to provide a modified work assignment (may also be referred to as light
duty) whenever possible and practical. Whenever possible, attempts will be made to allow the employee
to remain in his or her classification with modified work. However, the Town maintains the right to
assign employees on modified work to any job within Town facilities/operations that will not exceed
their restrictions and which they are capable of doing.
In all cases, managers and supervisors are expected to work with employees to identify modified duty
opportunities with the primary focus being the return of the employee to their regular job. If a suitable
modified duty position cannot be found, human resources should be contacted to assist in finding
reasonable accommodations, including tasks within the department that may be a different job.
Employees who return to a modified duty assignment must perform the work assigned, within the
restrictions indicated by the healthcare provider.
Employees must report to their next scheduled shift once the healthcare provider releases them to work
and appropriate placement has been made.
B. Workers’ Compensation Injury
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The Town of Davidson will provide a modified work assignment whenever possible for all
employees; however; employees with open workers’ compensation cases will have priority.
If an employee refuses a modified work assignment or restricted duty that is consistent with the
restrictions imposed by the physician, the Town will exercise its legal rights under the Workers’
Compensation Act. Under the Act, if an employee unjustifiably refuses suitable employment procured
for him or her by the Town, the North Carolina Industrial Commission could suspend compensation
during the refusal. Failure to report to a modified duty assignment may result in disciplinary action.
C. Duration
Employees who have open workers’ compensation cases may be part of the modified work
assignment until they reach Maximum Medical Improvement (MMI). Other employees may also be
assigned modified duties until they are released by their medical professional for full duty or until
such time that it is determined that they employee can no longer perform the essential functions of
the job. The Town may also require that the employee be released by the town medical provider.
D. Employee Responsibilities
Employees are responsible for providing their supervisor with written notice of the healthcare
provider’s change(s) in restrictions.
E. Wage Compensation
When an employee returns to work full-time but with medical restrictions, he or she will receive their
regular rate of pay. If an employee is assigned limited work hours, he or she will receive their regular
rate of pay for the hours worked and workers’ compensation will pay two-thirds of the difference
between an employee’s average weekly wages at the time of injury and the wage he or she receives
while working limited hours.
IV. FORMS/INSTRUCTIONS
Medical Release /Return to Work Form (provided by the healthcare provider)
V. ADDITIONAL CONTACTS
Human Resources
VI. DEFINITIONS
A. Maximum Medical Improvement (MMI): A point at which the employee’s condition is unlikely to
improve further and/or has reached his or her pre-incident condition.
VII. RELATED INFORMATION
A. Coordination with Additional Policies: Depending on the circumstances of the employee’s
situation, the provisions of this policy may interact with other provisions in the Medical Leave
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Cluster of personnel policies as well as health insurance and disability benefits offered by the
Town (see below lists). Employees should consult with Human Resources for more
information.
B. Medical Leave Cluster of Policies
•
•
•

Family and Medical Leave Act
Sick Leave
Workers’ Compensation

C. Benefit Policies
Health Insurance Coverage and Payments
VIII. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies, or unwritten policies
or practices covering the same subject.
IX. AUTHORIZATION

Jamie Justice
Town Manager
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ADVERSE WEATHER POLICY
____________________________________________________________________________________
I. POLICY
The Town has responsibility for emergency services including law enforcement. Adequate staff is
required to operate during critical services incidents seven (7) days per week and 24 hours per day in all
weather.
II. PURPOSE
The purpose of this policy is to emphasize the need to provide for necessary town services in times of
bad weather and to address safety concerns and equity for town employees affected by these weather
conditions. The adverse weather/hazardous conditions policy is established to be as fair as possible to all
employees applying the following principles: maintain adequate staffing at all times of emergency
services; provide for as much safety as possible for all employees in traveling to and from work in
hazardous conditions; and not pay regular salaries to some employees for not working when others are
required to be at work.
III. PROCEDURES
A. Reporting Procedures: Employees are encouraged to come to work. If conditions make this
hazardous or not reasonably possible, employees are expected to call department staff at least one hour
prior to regular reporting time or as soon as possible.
B. Use of Accrued Leave: Employees may use leave in the following order: (1) compensation (2)
vacation leave to cover absences due to severe weather. Employees may not use sick leave to cover
absences due to severe weather. If an employee is sick, sick leave may be used. If the employee does not
have any compensatory or vacation leave accrued, the employee may choose to be unpaid.
C. Working at Home: Department heads may authorize employees to work at home under certain
circumstances. If such work is authorized, it will be counted as normal work hours.
D. Town Offices: Town offices shall remain open for the full scheduled working day unless
authorization for closing or other deviation is received by the Town Manager. The Town Manager will
consider the hazard of driving conditions and other relevant factors in determining whether to close
town offices. Unless specifically told not to report, employees should come to work if possible, even if
town offices are closed. Other duties may be assigned or the department may need employees on hand
1

in case conditions change and town offices reopen. Employees who leave work early, as well as
employees who report for work late or do not report for work because of hazardous conditions must use
leave in the following order: (1) compensatory time (2) vacation time. Employees must use accrued
leave and cannot be unpaid.
E. Critical Staff: The Town Manager and Department Heads decide which staff members are critical to
maintain town responsiveness in severe weather conditions. These employees are required to report to
work regardless of weather or other hazardous conditions. Authorized efforts will be made by
department to transport critical staff members or provide local accommodations to those who are not
able to get to work safely without this assistance. Employees are not guaranteed transportation to work.
F. Cell Phones: During adverse weather or hazardous conditions, all personnel with town issued cell
phones must monitor their phones.
G. Exceptional Circumstances: The Town Manager may develop specific policies in response to
extraordinary weather conditions. These policies apply only to the specific occasion for which they are
developed. Employees will be made aware of any policies in writing or by telephonic recording in
timely fashion. Policies will determine if employees are responsible for submitting accrued time or if the
town will compensate employees for time not worked due to hazardous conditions.
IV. RESPONSIBILITIES
The employee is responsible for informing his/her supervisor of absence from work due to severe
weather.
V. SCOPE
As of October 23, 2017 this policy supersedes any previous policies, or unwritten policies, or practices
covering the same subject.
VI. AUTHORIZATION

Jamie Justice
Town Manager
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PERSONAL TIME OFF (PTO) FOR FLSA EXEMPT
EMPLOYEES
________________________________________________________________________
I. POLICY
Employees in positions determined to be “exempt" from the Fair Labor Standards Act (FLSA) will not
receive pay for hours worked in excess of their normal work periods. These employees are
encouraged to flex their schedule where the operational needs of the department allows. Exempt
employees are expected to work a minimum of 40 hours per week. Work weeks are defined as a sevenday period which begins on Sunday at 12:00 a.m. and ends on Saturday at 11:59 p.m.
II. PURPOSE
To compensate exempt employees for hours worked beyond the normal weekly base hours.
III. PROVISIONS
A. Personnel Time Off (PTO): Employees in exempt positions may take up to 80 hours of personnel
time off for hours worked beyond those normally scheduled for the position each fiscal year.
(1) Examples: This work may be required due to circumstances such as:
a.
b.
c.
d.

Evening meetings, special projects and special events
Field monitoring of services or programs
Emergencies
Additional office hours or work at home needed to accomplish regularly assigned
tasks.

(2) Authorized by Supervisor: In order for personal time off hours to be taken, time must
authorized by the supervisor in order to ensure operational needs are being met.
B. Personal Time Off Maximum: Beginning on July 1 each fiscal year, all exempt employees will
have a balance of 80 hours of personal time to use at their discretion by June 30 of the following year.
Any hours not used by June 30 do not roll over to the next year or will not be paid out under any
circumstance, unless granted by the Town Manager.
IV. DEFINITIONS
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A. Emergencies and FEMA Declared Emergencies: In emergency situations, where employees are
required to work long and continuous hours, the Town Manager may grant time off with pay. In
FEMA declared emergencies, exempt employees may be compensated for overtime as approved by
the Town Manager.
B. Termination of Employment: Employees will not be paid for their accumulated balance of
personal time upon termination from employment, and may not be able to take all of their accrued
personal time if the operational needs of the department do not allow.
C. Timesheets: Time actually worked, whether or not approved as personal time, should be recorded
under the correct date on the timesheets, with accompanying supervisory approvals.
D. Payroll Records: Balances of personal accrued and taken should be monitored by the supervisor.
These records will be created by the Finance Department and are subject to their audit, or the Town's
financial auditors.
E. Exempt Employee: Exempt Employee: An exempt status employee is one who is not covered by
the minimum wage and overtime pay provisions under the Fair labor Standards Act (FLSA) defined by
Regulations 29 CFR Part 541.
F. Non-Exempt Employee: An employee who is covered by the minimum wage and overtime pay
provisions under the Fair labor Standards Act (FLSA) defined by Regulations 29 CFR Part 541.
IV. Additional Contacts
Human Resources
V. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies or unwritten policies
or practices covering the same subject.
VI. AUTHORIZATION

Jamie Justice
Town Manager
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OVERTIME AND COMPENSATORY TIME FOR FLSA
NON-EXEMPT EMPLOYEES
____________________________________________________________________________________
I. POLICY
The town complies with the Fair Labor Standards Act (FLSA or Act) provisions governing overtime
compensation for eligible employees.
II. PURPOSE
To provide non-exempt employees with overtime compensation in accordance with the requirements of
FLSA. In lieu of receiving overtime or compensatory time, employees are encouraged to flex their
weekly schedule.
III. PROVISIONS
A. Determination of Nonexempt Status
FLSA establishes guidelines for determining work which makes an employee subject to the Act and
therefore eligible for overtime. Physical work, routine work, and first level supervision work are
usually “non-exempt,” or eligible for overtime. There is no salary grade cutoff but lower grades are
more likely to be non-exempt.
Human Resources, following FLSA regulations, shall determine which jobs are “non-exempt” and
are therefore subject to the Act in areas such as hours of work and work periods, rates of overtime
compensation, and other provisions.
B. Overtime Provisions
(1) Hourly Rate: Non-exempt employees will be paid at an established hourly rate for hours up to
the FLSA established limit for their position (i.e. 40 hours in a 7-day period; 171 hours for sworn
law enforcement and 212 hours for fire protection personnel in a 28 day cycle).
(2) Overtime: Overtime, when ordered for the maintenance of essential town functions, shall be
allocated as uniformly as possible among all eligible employees, and will be paid in accordance
with applicable law. Department Heads are responsible for exercising adequate supervision to
ensure that employees are complying with established work schedules.
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a.

Eligibility: Overtime pay will be given to non-exempt employees for hours worked in
excess of 40 hours a 7-day period for general employees, 171 hours in 28 day cycle for
sworn law enforcement and 212 hours in 28 day cycle for fire protection personnel.
Employees that do not meet the hourly thresholds listed above on weekly basis (or 28 day
cycle basis) are not eligible for overtime. Additional time worked outside the normal
schedule will be paid at the employee’s regular hourly rate until the hourly thresholds are
exceeded.

b. Authorization: All overtime work should be authorized by the Department Head in
advance of the work performed. Overtime work, if not authorized, must still be paid to
meet the FLSA requirements, but departments will make every effort not to incur
unauthorized overtime.
Departments have the authority to arrange an employee’s hours within the FLSA pay cycle to
avoid payment of overtime; an example would be an employee asked to come in an hour later
to make up for working an extra hour the preceding day. Department Heads reserve the right to
send employees home during slower work periods in order to avoid payment of overtime.
c.

Determination of Overtime: Department Heads have the authority to designate
whether the department’s non-exempt employees will receive overtime pay, compensatory
time, or a combination of both, for overtime worked. The Department Head is the final
authority for the compensation method and will take into account the department’s
overtime budget and operational demands.

d. Overtime Rate: Overtime rate for non-exempt employees shall be at one and a half (1.5)
times the employee’s hourly rate of pay.
(3) Compensatory Time: Official compensatory time records shall reflect the product of actual
hours worked multiplied by one and a half (1.5).
a.

Accumulation Maximum:
Employees cannot accumulate more than maximum compensatory limits listed below at
any given time:

General Employees
Law Enforcement
Fire Protection Personnel

Hours Worked in
Excess of Regular
Schedule
80
84
96

Maximum Balance of Hours
(hours x 1.5)
120
126
144

If on rare occasion, employees that have accrued leave over the thresholds established
above, the employee will be paid out any additional hours over the balance thresholds on
the last payroll of the fiscal year. It is the employee’s responsibility to monitor
compensatory time balances.
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b. Payment upon Leaving Employment: Non-exempt employees shall be paid for the total
accumulated, unused compensatory time upon termination employment with the town,
regardless of the reason for leaving such employment.
c.

Record Keeping: Department Head and Human Resources are responsible for monitoring
compensatory time records for their non-exempt employees.

d. Unauthorized Overtime: Employees working unauthorized overtime may be subject to
disciplinary action.
e.

Compensatory Rate: Compensatory rate is calculated at one and a half hours (1.5) for
every hour actually worked over the FLSA limits.

C. Calculation of Overtime in Certain Circumstances.
(1) Regular Hourly Rate: Under certain circumstances an employee may accumulate extra
regular time in a pay period; for example, a general employee who normally works 40
hours in a week, may only work 34 hours in a week and be paid for eight (8) hours of
holiday. The employee will be paid for two (2) additional hours paid at the regular rate. No
overtime will be paid under FLSA overtime rules and regulations.
(2) Calculation of Overtime Combined with Use of Leave: FLSA rules do not include paid
leave in the calculation of overtime (including: sick, vacation and compensatory time
earned). Holiday, vacation, sick or compensatory leave do not count toward total hours for
determining overtime hours only time actually worked.
a.

Example: A general employee with normal 40 hour workweek uses leave to
cover two 8-hour shifts in a week and then works 30 hours. The employee will be
advised to only use 10 hours of leave and be paid for 40 total hours. Employees
cannot use additional leave to be paid more than the regularly scheduled hours.

b. Example: A sworn law enforcement officer uses 12 hours of sick time to cover a
day out of work. The employee works 160 hours + 12 hours of sick leave in a 28
day cycle totaling 172 hours. The employee will need to adjust sick leave to 11
hours because the employee will not be paid for additional hours not actually
worked.
(3) Calculation of Overtime Combined with a Holiday: Holiday hours are paid at the
following rates: 8 hours general employees, 8.4 hours law enforcement officers and 10.6
hours for fire protection personnel. Holiday time is required to be paid at the employee’s
regular rate and cannot be converted into hour-for-hour compensatory time. All holiday
hours are paid to the employee. Holiday time does not count towards the overtime
calculation.
IV. DEFINITIONS
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A. Exempt Employee: An exempt status employee is one who is not covered by the minimum wage
and overtime pay provisions under the Fair labor Standards Act (FLSA) defined by Regulations 29 CFR
Part 541.
B.
C. Regular Hourly Rate: Hourly rate paid for work performed; for purposes of calculating overtime
pay, regular hourly rate may be a combination of rates if the employee is paid more than one rate.
D. Overtime: Overtime pay for non-exempt employees shall be at one and a half (1.5) times the
employee’s hourly rate of pay. Any time worked over forty (40) hours per week for general employees;
for law enforcement officers, 171 hours in a 28-day cycle is the FLSA overtime limit; for fire protection
personnel 212 hours in a 28-day cycle is the FLSA overtime limit.
E. Hours Worked: For purposes of calculating overtime, only hours actually worked may be used.
V. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies, or unwritten policies
or practices covering the same subject.
VI. AUTHORIZATION

Jamie Justice
Town Manager
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PARENTAL SCHOOL LEAVE
________________________________________________________
I. POLICY
An employee who is a parent, guardian, or person standing in loco parentis (in place of the parent) may
take up to four hours of paid leave annually in order to be involved in school activities of his or her
child(ren).
II. PURPOSE
The Town strives to encourage employees to be involved with and keep informed of their child(ren)’s
education and progress by providing for leave to participate in the child(ren)’s education during work
hours.
III. PROCEDURE
A. Notification
The employee must notify his/her department head and the leave must be at a time mutually agreed
upon by the employee and the supervisor. If possible, the employee should request the leave in
writing at least forty-eight (48) hours prior to the desired leave.
B. Written Verification
The Department Head may require written verification from the child’s school that the employee was
involved at the school during the leave time.
C. Accrued Leave
The employee must use accrued compensatory leave (or if none exists, vacation leave) for the school
leave.
IV. RESPONSIBILITES
(1) Employee Responsibilities: The employee is responsible for communicating with his/her
supervisor about the need to take parental school leave.
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V. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies, or unwritten policies
or practices covering the same subject.
VI. AUTHORIZATION

Jamie Justice
Town Manager
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CIVIL LEAVE
____________________________________________________________________________________
I. POLICY
An employee called for jury duty, or as a court witness for the federal or state governments or a
subdivision thereof, shall receive leave with pay for such duty, without charge to accumulated leave.
II. PURPOSE
The town strives to create a cooperative work environment by providing for leave with pay for jury duty
or when called as a court witness.
III. DEFINITIONS
A. Notification: Upon notification by the court of jury duty or of subpoena, the employee should
inform his or her supervisor by presenting a copy of the notification.
B. Jury Duty: An employee called to serve on jury duty shall be granted leave with full pay for the
duration of the period for which called, or until released, without charge to accumulated leave.
C. Witness: An employee subpoenaed as a witness or requested by an official of the court or town to
appear in a court of law shall be granted leave with full pay for the period necessary to present
testimony, without charge to accumulated leave. The Department Head may refuse to grant civil leave
to employees subpoenaed in out-of-state misdemeanor cases.
D. Voluntary Witness: An employee who serves as a voluntary witness (without subpoena) or is in
court on their own case, either as a defendant or plaintiff, may take accumulated leave (when
appropriate) or leave without pay for the period necessary.
E. Public Safety Personnel: This policy is not applicable to sworn law enforcement and fire protection
employees attending court in their professional capacity.
F. Expenses: The employee is entitled to keep any fees or compensation awarded by the court for travel
expenses; however, employees must turn over to the town jury or witness pay.
IV. RESPONSIBILITIES
The employee is responsible for keeping his/her supervisor informed of the need to be absent and
specific dates as known.
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V. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies, or unwritten
policies or practices covering the same subject.
VI. AUTHORIZATION

Jamie Justice
Town Manager
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MILITARY LEAVE
________________________________________________________
I. POLICY
The intent of this policy is to comply with all applicable laws, rules and regulations and to provide
support for employees who choose to serve as members of the United States Armed Forces, Armed
Forces Reserves, and the National Guard.
II. PURPOSE
The Uniformed Services Employment and Reemployment Act (USERRA) requires employers to give
employees job-protected leave without pay for a period of up to five years to serve in the United States
Armed Forces. The primary purpose of USERRA is to protect the careers of those employees who serve
the country by putting them in the same position with respect to seniority and benefits that they would
have been if they not taken time off to serve in the military. This policy permits employees to take
military leave for active duty in the armed services of the United States, and permits employees who are
former and inactive members of the armed services, or current members of the reserve forces of any of
the United States armed services or the National Defense Executive Reserve to take military leave in
accordance with federal and state law.
III. PROCEDURE
A. Training
(1) Leave with Supplemental Pay for Fourteen (14) Days: Employees who are members of
the Armed Forces Reserves or the National Guard are entitled to two (2) calendar weeks per year
of military leave with supplemental pay for military training. If the military salary is less than
would have been earned during the same period with the town, the employee shall receive
supplemental pay to equal the difference. The effect will be to maintain the employee’s salary at
the normal level during this period. Employees must submit copies of his/her monthly military
paystubs to the Finance Department to receive supplemental pay.
a.

Military Salary: All monies paid to active duty military personnel as defined in
the Defense Finance and Accounting Service (DFAS) Military Pay table in effect
for the requested period.

b.

Supplemental Pay: subject to all regulatory tax and retirement withholdings and
is treated as regular pay for retirement plan purposes.
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(2) Notification: Employees must notify their supervisor immediately upon receiving
notification, or not less than thirty (30) days before their pending duty, whichever occurs first.
(3) After Fourteen (14) Days: Employees whose training extends beyond the fourteen (14)
calendar days may use accrued vacation leave or be placed on unpaid military leave. Only
seniority based benefits (longevity) will accrue if the employee is on unpaid military leave.
Vacation and sick leave will not accrue during unpaid military leave and holidays will not be
paid. While the employee is on unpaid military leave, health care coverage will continue as
based on the provisions below.
B. Active Duty
(1) Leave without Pay for Five (5) Years: Employees are entitled to take military leave without
pay for active military duty in accordance with state and federal laws for a cumulative maximum
of five (5) years.
(2) Health Care Coverage: USERAA gives employees called up for military duty health
insurance continuation rights similar to COBRA. Employees will be given the option of
continuation of health coverage, at the employee’s expense, for either twenty-four (24)
months or until the employee returns to work (fails to return to work) whichever period is
shorter. If the employee elects continuing coverage, the coverage may be cancelled upon
non-payment of premiums by the employee. The employee should consult with Human
Resources regarding health care insurance coverage.
As is the case with COBRA, an employee who elects to continue health-plan coverage under this
paragraph may not be required to pay more than 102% of the full premium under the plan (that is,
(3) employee’s
Notification:
must share,
notify plus
their2%
supervisor
immediately
upon receiving
the
andEmployees
the employer’s
for administrative
overhead
costs), except that if
notification,
or military
not less than
before
pending(31)
duty,days,
whichever
occurs may
first.not be
the
employee’s
leave30
is days
for less
thanthe
thirty-one
the employee
required to pay more than the employee share, if any, for such coverage.
(3)

Promotional Opportunities: If a promotional opportunity presents itself while an
employee is on active duty the following should be followed:
a.

If the promotion is based solely on seniority or some other form of automatic
progression the employee is entitled to the promotion when he/she returns from
active duty. A reemployed veteran claiming a right to a promotion or other
benefit allegedly missed during military service must demonstrate that it was
reasonably certain that he/she would have received the benefit if he/she had
remained continuously employed.

b.

If the promotion is not simply on seniority or some other form of automatic
progression but on an exercise of discretion on the part of the Town of Davidson
the employee is not entitled to the promotion (or to a promotional process) when
he/she returns from active duty.
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C. Duty Verification
(1) Employees shall provide written verification of duty as soon as possible, but no later
than their return to work. Verification is necessary in order to confirm military pay and the
employee’s reemployment rights. Verification may include, but is not limited to, orders, drill
letters, training schedule and signed duty verification from the officer in charge.
D. Reemployment Rights
Upon returning from military leave, the employee is entitled to reemployment rights and
maintenance of employment benefits if the employee meets all of the following criteria:
(1) The employee must have given advance notice (oral or written) to the town that he or
she was leaving the job for service in the uniformed services;
(2) The employee must have been released from service under honorable conditions; and
(3) The employee must have reported back to the town as stipulated in the “Return to Work
Notification” definition below.
E. Reemployment Position
(1) The position to which a returning employee is entitled depends on the length of military
service.
a.

Service of Ninety (90) Days or Less: Returning employees whose military
service was less than ninety-one (91) days are entitled to return to the position in
which they were employed or would have been employed if their employment had
not been interrupted.

b.

Service of More Than Ninety 90 Days: Returning employees whose military
service was for more than ninety (90) days are entitled to return to the position in
which they were employed, would have been employed, or a position of like
seniority, status and pay, the duties of which the person is qualified to perform.

(2) Return to Work Notification: A returning employee’s notification of intent to return to
work must be promptly made following the completion of military service. Employees will be
subject to departmental operating procedures and may need to complete required departmental
training upon returning.
Time limits for returning to work depend on the length of a person’s military service:
a.

Military Service of One (1) to Thirty (30) Days: Returning employees whose
military service was less than thirty-one (31) days must report to the town either
on the first day of the first regularly scheduled work period following completion
of service, or as soon as possible.
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b.

Military Service of Thirty-One (31) to 180 Days: Returning employees whose
military service was more than thirty (30) days, but less than 181 days must
contact the Human Resources Department no later than fourteen (14) days
following the completion of military service.

c.

Military Service of More than 180 Days: Returning employees, whose military
service is for more than 180 days, must contact the Human Resources Department
no later than ninety (90) days from the completion of service.

d.

Notice by Disabled Persons: Employees who are hospitalized from injuries
incurred by military service may apply for reemployment within two (2) years.

e.

Failure to Give Timely Notice: If a returning employee fails to notify the Human
Resources Department or report to work within specified time limits, the
employee will be subject to the town’s rules governing unexcused absences,
which may include termination.

IV. ADDITIONAL CONTACTS
Human Resources Department
V. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies or unwritten policies
or practices covering the same subject.
VI. AUTHORIZATION

Jamie Justice
Town Manager

4

(Page Intentionally Left Blank)

I.
II.
III.
IV.
V.

Policy
Purpose
Provisions
Scope
Authorization

EMPLOYEE ASSISTANCE PROGRAM (EAP)
____________________________________________________________________________________
I. POLICY
The town will provide confidential and voluntary assistance through its Employee Assistance Program
(EAP) to all employees who may be faced with challenges of financial concerns, legal issues, alcohol or
drug problems, marital problems, illness of a family member, emotional worries, child care problems,
etc. For the welfare of employees as well as effective business operations, the town encourages its
employees to take advantage of this valuable benefit of employment.
II. PURPOSE
The Town cares about the health and well-being of its employees and recognizes that a variety of
personal issues can disrupt their personal and work lives. While many employees solve their problems
either on their own or with the help of family and friends, sometimes employees need professional
assistance and advice.
III. PROVISIONS
A. Eligibility
This policy shall apply to all persons holding a paid position as an employee of the town. Town
employees shall be defined as those employees in departments and offices for which the Town Board
serves as the final budget authority.
B. Employee Referral
Employees can refer themselves to the EAP. The program may be reached 24 hours a day on weekdays
and weekends.
EAP counselors are available to meet with employees to assess a problem and develop a plan for
resolution. The counselors may suggest a referral to an outside resource, such as a therapist, agency,
physician, treatment facility or other professional that would be appropriate to assist in resolving the
problem or situation.
Where an employee may be in need of information, a referral or suggestion may be made over the
telephone. The cost of the referral services of the EAP based on the vendor contractual agreement.
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C. Formal Referral
When an employee's job performance or attendance is unsatisfactory or there appears to be signs of
other problems during the work day, the supervisor should counsel the employee in consultation with
Human Resources or designee with an end toward resolving the situation. If the employee appears to be
unable or unwilling to correct the situation, the employee may be referred to the EAP to assist in the
resolution of the problem. Depending on the situation, the employee may accept or refuse participation
in the EAP. However, there may be situations where continued employment with the town may be
contingent upon the employee calling the EAP for assistance.
D. Participation
Participation in the EAP program does not jeopardize job security or promotional opportunities.
However, it does not excuse the employee from following town policies and procedures or meeting
required standards for satisfactory job performance except where specific accommodations are required
by law.
Employees who voluntarily visit the EAP during regular work hours must use leave accruals in the
following order (1) compensatory time (2) vacation (3) sick time. If illness is involved, sick, vacation or
other available leave may be used for treatment or rehabilitation on the same basis that it is granted for
other health problems. At the supervisor’s discretion, employees may be allowed to make up any work
hours missed instead of using leave. Mandatory referrals will be counted as time worked; however, any
follow-up treatment or rehabilitation will require the use of employee leave on the same basis that it is
granted for other health problems.
The EAP counselors will make every effort to coordinate referral for ongoing treatment with the
employee's health insurance coverage as well as his/her ability to pay.
E. Confidentiality
All contact between an employee and the EAP is confidential. In cases where an employee's continued
employment is contingent upon calling the EAP, the EAP counselor will only verify whether or not the
employee has contacted the EAP and whether ongoing treatment is necessary.
IV. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies, or unwritten polices or
practices covering the same subject.
V. AUTHORIZATION

Jamie Justice
Town Manager
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SAFETY SHOE VOUCHER PROGRAM
____________________________________________________________________________________
I. POLICY
It is the policy of the Town of Davidson to provide employees with the necessary protective shoes.
Occupational Safety and Health Administration (OSHA) regulations require that under various
conditions protective footwear is required; to ensure the safety of employees, appropriate protective
footwear must be worn by all persons when working areas where there is a danger of foot injuries from
heavy fall or rolling objects, objects piercing the soles and/or against crushing or lacerations. The town
offers this program as a benefit to employees.
II. PURPOSE
The purpose of the safety shoe voucher policy is to provide an annual voucher for the purchase of safety
shoes for employees in the public works department.
III. ELIGIBILITY
Employees are eligible to participate in the voucher program when they meet one of the following
categories:
A.

When the employee is hired into a position that requires protective footwear.

B.

Employees may purchase protective footwear when a department head certifies that the current
pair of safety shoes is unfit for continued wear. The first pair of protective footwear purchased in
the fiscal year will qualify for reimbursement as listed below. If the department head deems a
second pair of protective footwear necessary, then the town will issue a voucher for half the cost
or annual allotments which ever amount is less and the town employee will be responsible for the
remainder.

C.

Under certain conditions where the protective footwear was damaged beyond normal wear and
tear while the town employee was performing a specific task, then the Town Manager may
authorize that the town to issue a voucher for a second pair of protective footwear.

Only one pair of safety footwear will be allotted per required employee each fiscal year (July 1 – June
30). Any replacement of safety footwear within the year period must be purchased at the expense of the
employee unless specified above. At no time, under any circumstance, shall the employee be excused
from wearing safety footwear when the position requires such.
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If an employee is terminated within the probationary period, that person must reimburse the town for the
full cost of his/her pair of safety footwear. The department head must notify the Human Resources
Department should this action take place.
This policy does not apply to those departments where footwear is provided to meet specific uniform
guidelines.
IV. PROCEDURE
At the beginning of each fiscal year, each public works employee will receive a voucher that will cover
up to $125.00 for one pair of safety shoes. Vouchers need to be submitted to the Human Resources
Department. Employees will be issued one voucher and vouchers should not be shared with other
employees. All shoes must meet the minimum requirements of the American National Standards
Institute.
The town will contract with a shoe vendor that will come onsite to properly fit each public works
employee. All shoe orders will be made through the contracted vendor and purchased with a town issued
voucher. Employees may choose not to participate in the voucher program, but will be required to meet
the protective footwear requirements.
Employees can be reimbursed one time per fiscal year (July 1 – June 30).
V. DEFINITIONS
A. Protective Footwear: Footwear that meets the requirements of the American National Standards
Institute standards: ASTM F-2412-2005, ASTM F-2413-2005, ANSI Z41-1999 or ANSI Z41-1991, ANSI
Z41-1991 as referenced by the Occupational Safety and Health Act (OSHA). The work boots may not be
cowboy boots, athletic shoes, or hunting boots. In some positions such as the fire department a nonconductive tennis shoe-type is acceptable.
VI. ADDITIONAL CONTACTS
Human Resources
VII. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies or unwritten policies
or practices covering the same subject.
VIII. AUTHORIZATION

Jamie Justice
Town Manager
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BEREAVEMENT PAY
________________________________________________________
I. POLICY
Full-time and part-time employees working over 1,000 annually shall be granted bereavement in the
event of death in an employee’s immediate family.
II. PURPOSE
It is important for employees take time off during times of grief and mourning to maintain healthy
work-life balance.
III. PROVISIONS
A. Usage
In the event of a death in an employee’s immediate family, the Town of Davidson will allow three
days of employer paid bereavement leave. The employee is expected to make arrangements with
his/her supervisor prior to being absent from work as necessary. If more than three days are required,
the employee may make a request his/her supervisor to use additional time in the
following order: (1) compensatory (2) vacation and (3) sick time.
B. Proof
Employees are required to show proof of the death of the family member for which bereavement
time is being taken. Proof is to be submitted to human resources. Examples of proof could include:
an obituary, a name of the deceased, date of death, city of death, relationship to the deceased, etc.
C. Eligibility
Full-time and part-time employees working over 1,000 annually, those serving a probationary period
and in paid status will qualify for this benefit.
Contract, Temporary or Seasonal Employee: Do not qualify for bereavement pay.
IV. DEFINITIONS

A. Immediate Family: For town policies other than FMLA, the term “immediate family members”
shall include parents, step parents, parent-in-laws, grandparents, children, grandchildren, siblings
(when employee is the sole care provider) and spouses. For the Town’s FMLA limitations, please
refer the FMLA policy.
B. Pay Status, Full-Time Positions: A full-time employee is considered to be in “pay status” if the
employee’s work hours and/or use of paid leave for a pay period are equivalent to at least 50% of
regular working week.
C. Pay Status, Part-Time Positions: A part-time employee is considered to be in “pay status” if the
employee’s work hours and/or use of paid leave for a pay period is equivalent to at least 50% of the
employee’s regular working week.
D. Unpaid Status: An employee is considered to be in unpaid status if the employee’s work hours
and/or use of paid leave for a pay period are less than 50% of that employee’s regular working week.
V. ADDITIONAL CONTACTS
Human Resources
VI. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies, or unwritten policies
or practices covering the same subject.
VII. AUTHORIZATION

Jamie Justice
Town Manager
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TUITION ASSISTANCE PROGRAM
_______________________________________________________
I. POLICY
The objective of this program is to encourage Town employees to take course work which will improve
their performance in their present positions and/or help prepare them for promotion or transfer to other
positions within the Town. Employees who have applied for reimbursement and who have successfully
completed approved courses may have tuition reimbursed, up to the fiscal year reimbursement limit, in
accordance with the provisions of this policy
II. PURPOSE
The purpose of the tuition assistance program is to provide reimbursement for education that is not
covered under training.
III. PROCEDURE
A. Application
(1) Employees must submit an application for tuition assistance to the employee’s Department
Manager before their selected course begins. If reimbursement has to be denied due to lack of
funding or other reasons, the employee will know beforehand that the course is not eligible for
reimbursement or funding is not available. Applications for tuition assistance that are submitted after
the course begins may be rejected due to lack of funding or other reasons.
(2) Requests for reimbursements must be made within 30 days of course completion. The employee
is responsible for getting all documentation (receipt, grades, etc.) to the Human Resources.
(3) If the tuition reimbursement request comes after approval of the annual budget, tuition
reimbursement may not be issued until the following fiscal year.
(4) After completion of the course: submission of grades or other certification of completion to the
Human Resources, along with a receipt showing actual course costs.
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Grading System
A, B, C, D, E, F
L (low), P (pass), H (high)
P (pass)/F (fail)
Satisfactory or Unsatisfactory
Credit by Examination

Standard Required for Reimbursement
C or better for undergraduates B or better for
graduates
P or H
P
Satisfactory
CE

In courses where no grade is given, the employee must provide a written statement from the
Instructor certifying successful completion of the course. If the employee is required to take a
course for graduation from a degree program and can pass the course by taking an examination,
the employee may also be reimbursed for the “credit by examination.”
B. Repayment to Town
(1) Any regular employee pursuing a 2-year degree, a 4-year degree, or advanced education such as
a Masters or Doctorate Degree shall remain an employee during his/her studies and must remain an
employee for a minimum of two years following completion of the degree. If the employee leaves
during his studies or before the two (2) years is complete, the employee shall reimburse the town for
a pro-rated share of the total amount of reimbursement, from the date of separation.
C. Amount of Reimbursement
(1) Full-time employees are eligible to receive up to $3,000 per fiscal year for reimbursement of
tuition, books and fees.
D. Salary Adjustment
(1) Employees that complete an associate, bachelor or master degree will receive up to five percent
salary increase based on the Department Head and Town Manager’s recommendation. Those
pursuing doctoral degrees will not be eligible for a salary adjustment.
IV. FORMS/INSTRUCTIONS
Application for Reimbursement
V. ADDITIONAL CONTACTS
Human Resources
VI. DEFINITIONS
A. Eligible Employees: All full-time employees who have completed the initial probationary period are
eligible for tuition assistance.
B. Eligible Courses: An eligible course is one that has been pre-approved by the Department Manager
because it will either improve the employee’s ability to perform the present job or help prepare
him/her for a job within the Town which will demand a higher or different level of responsibility or
level of skill. Courses must be offered by a college, university, community college, or other school
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or training academy accredited through recognized agencies. Workshops, conferences and seminars
are not covered under this policy.
In some cases courses are so related to the employee’s current job that the employee’s department
may pay for the course outright under its regular training budget.
C. Eligible Expenses: Tuition, registration fees, online exams fee, laboratory fees and books are
eligible reimbursement expenses. Special equipment, tools, miscellaneous supplies such as pencils
and paper, parking and travel are not reimbursable expenses. Employees should use good judgment
with regards to spending (i.e. purchase used books not new).
D. Amount of reimbursement: Employees will be reimbursed actual tuition expenses.
E. Other Assistance: Each employee interested in receiving tuition reimbursement will certify the
amount and kind of other funds received for educational purposes from federal, state, and other
sources, such as veteran’s educational benefits, scholarships, stipends, grants, or refundable tax
credits. If such funds are received, the Town will pay the difference between the cost of the course(s)
and the amount paid by the other program.
VII. RESPONSIBILITIES
It is the responsibility of the employee to submit the form Application for Reimbursement
VIII. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies, or unwritten policies
or practices covering the same subject.
IX. AUTHORIZATION

Jamie Justice
Town Manager
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UNSATISFACTORY PERFORMANCE AND DISCIPLINE
POLICY
____________________________________________________________________________________
I. POLICY
While every employee should strive to achieve the highest level of job performance and conduct
possible, it is the responsibility of each employee to maintain at least the standard level of job
performance and conduct which is acceptable to his/her supervisor.
When the personal conduct or performance of an employee falls below a desirable standard, supervisors
should point out deficiencies to the employee at the time they are observed. Immediate disciplinary
action may occur whenever it is appropriate and in the best interest of the town. Whenever feasible, the
practice of progressive discipline should be applied. However, the suggested progressive disciplinary is
not a prerequisite for an employee’s termination.
Absolutely no explicit or implicit right to continued employment is intended, or shall be interpreted
to exist in this or any other town policy. This policy does not modify the status of employees as
“employees at will” or, in any way, restrict the town’s right to bypass the disciplinary procedure
suggested.
Discipline will be administered without regard to race, color, religion, sex, national origin, age,
disability, sexual orientation or other non-performance-related factors.
All disciplinary action shall be executed under the scope of the Town Manager’s direct or delegated
authority. The Town Manager may remove, with or without cause and at will, any employee of the
town not appointed by the Town Board or otherwise where the power is limited by law.
This policy shall apply to all persons holding a paid position as an employee of the town, except the
Town Manager, Town Attorney, a member of any appointed or volunteer board or committee, or any
others that may be hired or appointed by the Town Board. For this purpose, and subject to exceptions set
out herein, employees shall be defined as those employees in departments and offices for which the
Town Board serves as the final budget authority.
II. PURPOSE
It is the intent of this policy to establish clear guidelines for correcting and preventing job performance
deficiencies and misconduct and for administering employee disciplinary action.
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III. PROVISIONS
A. General Provisions
Human Resources should be consulted at any time a Department Head wishes to pursue a
disciplinary action other than counseling or warnings (oral or written). The Department Head may
change the order of the disciplinary steps, and/or may choose not to utilize each step, depending on
the facts of the case. Nothing herein shall preclude the Department Head from using alternative
discipline procedures where those procedures have been approved by Human Resources and the
Town Manager. Nothing herein shall preclude the Town Manager from suspending, demoting or
dismissing an employee without notice.
B. Unsatisfactory Job Performance
Unsatisfactory job performance includes any aspect of the employee’s job performance that does not
meet the expectations of the Department Head or Town Manager. Examples of unsatisfactory job
performance include, but are not limited to the following:
(1)

Demonstrated inefficiency, negligence, or incompetence in the performance of duties.

(2)

Careless, negligent, personal or improper use of town resources, such as time,
finances, vehicles, property and equipment.

(3)

Physical or mental incapacity to perform duties.

(4)

Discourteous treatment of the public or other employees.

(5)

Absence without approved leave.

(6)

Repeated improper use of leave privileges.

(7)

Habitual pattern of failure to report for duty at the assigned time and place.

(8)

Failure to complete work within time frames established in work plan or work
standards.

(9)

Failure to meet work standards over a period of time.

(10)

Creates a hostile work environment for other employees.

(11)

Failure to acquire or maintain any certification or licenses required to perform the
essential job functions as defined in the job description.

(12)

Other performance issues that in the opinion of the Town Manager require disciplinary
action.
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In some instances, examples listed above may be considered detrimental specifically by public safety
departments (i.e. police and fire departments).
Normally employees receive counseling, coaching, or warnings before disciplinary actions result from
unsatisfactory job performance but some kinds of job performance are very serious, such as extremely
unsafe behavior. In those cases, disciplinary action (suspension, demotion, possible termination) may
occur after a single incidence and without prior warning.
C. Detrimental Conduct
Detrimental personal conduct includes behavior of such a serious nature that 1) the functioning of
the town may be or has been impaired; 2) the safety of person or property may be or has been
threatened; and /or 3) a law may have been violated. Examples of such conduct include, but are not
limited to the following:
(1)

Engaging in acts of dishonesty, fraud, theft or sabotage;

(2)

Conviction of a felony or the entry of a plea of nolo contendere thereto;

(3)

Falsification of, destroying, or making a material omission on forms, records or reports
including timesheets, employment applications, personnel records, customer records or
other town documents, for personal profit or benefit.

(4)

Willful misuse or gross negligence in the handling of Town funds;

(5)

Willful or wanton damage or destruction to property;

(6)

Willful or wanton acts that endanger the lives and property of others;

(7)

Possession of unauthorized firearms or other lethal weapons on the job;

(8)

Brutality in the performance of duties;

(9)

Reporting to work intoxicated or under the influence of non-prescribed drugs.

(10)

Engaging in incompatible employment or serving a conflicting interest;

(11)

Request or acceptance of gifts in exchange for favors or influence;

(12)

Conduct that the town manager feels reflects adversely on the employee,
program/department or town.

(13)

Engaging in such other behaviors as the Town Manager determines may be inconsistent
with the ordinary and reasonable rules of conduct necessary to the welfare of the town, its
employees or citizens.
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(14)

Harassment or intimidation of an employee or the public with threatening or obscene
language and/or gestures;

(15)

Violation of the town’s non-discrimination and /or anti-harassment policy;

(16)

Failure to follow safety or security policies, procedures and regulations.

(17)

Stated refusal to perform assigned duties or flagrant violation of work rules and
regulations; or

(18)

Disclosure of confidential information.

Detrimental personal conduct is so serious and unacceptable that severe discipline (disciplinary
suspension, demotion, termination) may be imposed after the first incidence and without oral
warning or counseling, written warning and/or Personnel Improvement Plan.
D. Progressive Discipline
Depending on the circumstances, unsatisfactory job performance should generally follow the steps
outlined below.
Oral and Written Warnings
Step One: Oral Warning or Counseling
Where appropriate, unsatisfactory job performance or inappropriate conduct may be addressed by an
oral warning or counseling to see if it can be corrected without becoming a disciplinary issue. Oral
warning and counseling are an attempt to help an employee make job or conduct corrections.
Oral warnings should be documented by the employee’s supervisor and kept in the employee’s
performance evaluation file. This will not be included in the personnel file maintained by Human
Resources.
Step Two: Written Warning and Performance Improvement Plan (PIP)
The written warning usually follows an oral warning or counseling and serves as notification to the
employee that the employee’s conduct, performance or attendance is below the standards that are
expected. It also serves as notice that corrected performance must take place immediately in order to
avoid disciplinary suspension, demotion or dismissal.
Written warnings shall provide the following information:
(1) The specific employee act(s) and dates which demonstrated the unacceptable behavior
or conduct.
(2) The expected behavior or conduct.
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(3) That such act(s) must not be repeated.
(4) That further action will result if the employee fails to show and maintain
satisfactory improvement.
Step Two Continued: Performance Improvement Plan (PIP)
A performance improvement plan must be included with written warning. It shall consist of timely
discussions between the Department Head and the employee with the following provided in writing:
(1) The specific unacceptable deficiency in the employee’s performance or conduct,
with documentation, if available, of previous warnings;
(2) The necessary improvement;
(3) The period of time in which improvement must occur;
(4) A statement that further consequences, including dismissal or demotion, will result if
the employee fails to show and maintain satisfactory improvement;
A copy of the written warning and PIP will be given to the employee. The written warning and PIP
becomes part of the employee’s personnel file which is be maintained by Human Resources. Employees
may, however, provide a written response/rebuttal that will be attached to the written warning and PIP in
the personnel file maintained by Human Resources. Additionally, the employee will be required to
acknowledge the receipt of the written warning and PIP. Written warnings and PIPs may not be
appealed through the grievance process.
Step Three: Disciplinary Suspension
If performance does not improve by oral warning or counseling, written warning which includes a
Personal Improvement Plan or if the employees conduct is considered detrimental, the employee may be
placed on disciplinary suspension.
Disciplinary suspensions are for the purpose of communicating the seriousness of the performance
deficiency, not for the purpose of punishment, and should not general exceed three scheduled working
days for non-exempt employees (up to 24 hours for general employees, 36 hours for law enforcement
and 72 hours for fire protection personnel). Employees that are considered exempt shall be suspended
for one full work week in accordance with FLSA requirements to maintain exempt status. All
disciplinary suspension are unpaid unless otherwise determined by the Town Manager. The employee
may be told to leave Town property and to report back to his/her supervisor at a specific date/time. In
specific circumstances, employees may be asked to surrender town issued equipment while on
suspension.
Furthermore, the employee shall be given a Notice of Disciplinary Action - Suspension and shall have
the right to respond to the Department Head to the alleged charges within two (2) calendar days of
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receiving the document. The response/rebuttal to the suspension that will be attached to the notice in the
employees personnel file. Suspensions may be appealed through the grievance procedure.
E. Investigative Suspension
Suspensions pending the result of an internal affairs investigation are not disciplinary, and may be either
paid or unpaid, depending upon the circumstances. If the investigative suspension is unpaid, the
employee may be allowed to use accumulated leave balances. Upon completion of the investigation or
proceedings, the employee may be eligible to resume work under terms and conditions specified by the
Town Manager and Department Head.
F. Demotions
(1)

Demotions result in employees being moved into jobs with lower responsibility levels
and/or lower classification. Pay rates after a demotion will be reviewed on a case-by-case
basis.

(2)

The employee shall be given a written Notice of Disciplinary Action - Demotion which
sets forth the reason for the demotion.

(3)

The Notice of Disciplinary Action - Demotion will be maintained in the employee’s
personnel file in Human Resources. The employee may provide a written
response/rebuttal to the demotion that will be attached to the notice in the personnel file.

(4)

Demotions may be appealed through the grievance process.

G. Dismissals
Dismissals Result in Termination of Town Employment.
Prior to initiating a dismissal, the Department Head or his/her designee shall confer with Human
Resources and present all the relevant facts, circumstances and information. Human Resources will
review the information and discuss available options, including whether the employee will be suspended
with or without pay, pending the outcome of the proposed dismissal. Human Resources shall review the
information and discuss available options and their consequences with the respective Department Head.
It is the responsibility of the Department Head to decide whether to initiate a dismissal and to
communicate this decision to the Human Resources. Any information relating to dismissal will be
communicated to the Town Manager. The Town Manager is responsible for the dismissal of any town
employee.
Step One: The employee shall be given a Notice of Pre-Dismissal Hearing and the employee shall have
the right to provide a written or oral response at the scheduled hearing. The hearing shall occur within
two business of providing the notice to the employee unless the employee waives such response or the
particular circumstance requires a different period. Additionally, the notice will note the time and
location of the hearing.
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Additional Information: The Notice of Pre-Dismissal Hearing should include an explanation of
why the dismissal is proposed, such as alleged policy violations, so the employee may
adequately respond. The hearing will be conducted by Human Resources along with other
persons deemed necessary to the process (i.e. Department Head).
Pre-Dismissal Hearing: At the hearing, the employee presents his/her response in writing to the
proposed dismissal to the Department Head or designee. The Town Manager or his/her designee shall
notify the employee of his/her decision within two business days of receiving the employee’s
response/rebuttal.
Additional Information: If the hearing results in the dismissal of the employee by the Town
Manager, the employee will be provided a Notice of Dismissal setting forth the specific acts or
omissions for the dismissal. The Notice of Dismissal will be made publically available. The
employee will receive his/her final paycheck for hours worked. A non-exempt employee also
will receive any accrued compensatory time. Any accrued vacation or sick time will not be paid
out unless authorized by the Town Manager. The employee will also be able to purchase his/her
health insurance in accordance with COBRA provisions.
Appeal: If the employee would like to appeal the decision, it is the employee’s responsibility to
reference the grievance procedure.

Cross Reference: Grievance Procedure

H. Criminal Offenses (Work Related)
If, during the course of any disciplinary investigation, the possibility exists that an action of an employee
is considered a criminal offense, the town manager and/or his designee will determine if the criminal
investigation will be conducted by the town’s police department or an outside law enforcement agency
with jurisdiction over the alleged offense. Additionally, it will be determined by the town manager
and/or his designee (with consultation with chosen law enforcement agency and the District Attorney’s
Office) if the employee will receive a Garrity interview (commonly referred to as a Garrity warning).
Garrity interviews will be given by Department Head and/or his designee. If the Department Head is the
subject of the investigation, the Town Manager and/or designee will conduct the interview. All
interviews will be electronically recorded.
Garrity Interview: This interview is intended to inform an employee that he or she is
being required to answer questions as part of an administrative investigation but that such
answers are not a waiver of the employee’s Fifth Amendment protection against selfincrimination. The imposition of discipline, in whatever form, shall in no way preclude a
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further sanction imposed against an employee in subsequent criminal or civil
proceedings.
If the employee is given the Garrity interview, the employee is required to cooperate fully
in the investigation. Any failure on the part of the employee to cooperate fully in the
investigation shall be considered insubordination. Failure on the part of a supervisor to
administer the Garrity interview is not a defense for the failure or refusal to truthfully
answer questions and cooperate fully in the disciplinary action.
I. Criminal Offenses (Non-Work Related)
Conviction of any felony or the entry of a plea of nolo contendere to a felony will be cause for
discipline, up to and including dismissal. Conviction of any offense, that affects the ability of an
employee to perform his or her job as an employee who has contact with the general public, may be
cause for disciplinary action, up to and including dismissal.
IV. DEFINITIONS
A. Demotion: A demotion occurs when an employee voluntarily or involuntarily moves to a different
position that is in a lower salary range or official rank.
B. Department Head: The individual who is directly responsible for the operation and administration
of a department.
C. Disciplinary Action: Disciplinary actions are sanctions that are imposed because of an employee’s
job performance or conduct such as written reprimand, performance improvement plan, disciplinary
suspensions, without pay, involuntary demotion, and dismissal.
D. Disciplinary Suspension: Disciplinary suspension is a penalty and is therefore unpaid. Suspensions
are used for a range of offenses, from certain types of preventable accidents to insubordination, failure to
pass a random drug test, or failing to follow town or department policies, and usually range from one
day to a week, although longer suspensions may be appropriate in some cases.
E. Employee: Any person working for the Town; but not independent contractors, committees, or
volunteers.
F. Exempt Employee: An exempt status employee is one who is not covered by the minimum wage and
overtime pay provisions under the Fair labor Standards Act (FLSA) defined by Regulations 29 CFR Part
541.
G. Employee, Non-Exempt: An employee who is covered by the minimum wage and overtime pay
provisions under the Fair labor Standards Act (FLSA) defined by Regulations 29 CFR Part 541.
H. Supervisor: A person working in a position that is responsible for the work activities, evaluation and
disciplinary action of an employee or a group of employees
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I. Termination, or Dismissal, Involuntary: The end of an employee’s employment with the town,
initiated by the town.
V. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies or unwritten
policies or practices covering the same subject.
VI. AUTHORIZATION

Jamie Justice
Town Manager

9

(Page Intentionally Left Blank)

I.
II.
III.
IV.
V.
VI.

Policy
Purpose
Provisions
Definitions
Scope
Authorization

GRIEVANCE PROCEDURE POLICY
____________________________________________________________________________________
I. POLICY
Complaints arising in the workplace should be resolved fairly and promptly. It is the policy of the Town
to provide a just procedure for the presentation, consideration, and disposition of employee grievances
(complaints). Employees utilizing the grievance procedure shall not be subjected to retaliation or any
form of harassment from supervisors or employees for exercising their rights under the grievance
procedure. Supervisors, or other employees who violate this policy, shall be subject to disciplinary
action up to and including termination from the town.
Additionally, this Grievance Procedure is established to meet the requirements of the Americans with
Disabilities Act of 1990 ("ADA"). It may be used by anyone who wishes to file a complaint alleging
discrimination on the basis of disability in the provision of services, activities, programs, or benefits by
the Town of Davidson. The Town's Personnel Policy governs employment-related complaints of
disability discrimination.
Grievances are limited to the following:
(1) Safety or health matters
(2) Unsatisfactory physical facilities, surroundings, materials, or equipment
(3) Alleged unfair or disciplinary (including demotions and suspensions) or supervisory practices
(4) Alleged unjust treatment by fellow workers
(5) Unreasonable work quotas, or
(6) Any other grievance related to conditions of employment
(7) Discrimination on the basis of disability
II. PURPOSE
The purposes of the grievance procedure include, but are not limited to:
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(1) Providing employees with a procedure by which their complaints can be considered
promptly, fairly, and without reprisal;
(2) Encouraging employees to express themselves about the conditions of work which affect
them as employees;
(3) Promoting better understanding of policies, practices, and procedures which affect
employees;
(4) Increasing employees' confidence that personnel actions taken are in accordance with
established, fair, and uniform policies and procedures;
(5) Increasing the sense of responsibility exercised by supervisors in dealing with their
employees.
(6) Encouraging conflicts to be resolved between employees and supervisors who must maintain
an effective future working relationship, and therefore, encouraging conflicts to be resolved at
the lowest level possible of the chain of command through collaboration and/or mediation;
(7) Creating a work environment free of continuing conflicts, disagreements, and negative
feelings about the Town or its leaders, thus freeing up employee motivation, productivity, and
creativity.
III. PROVISIONS
When an employee has a grievance, the following successive steps are to be taken unless otherwise
provided. The number of calendar days indicated for each step should be considered the maximum,
unless otherwise provided, and every effort should be made to expedite the process. However, the time
limits set forth may be extended by mutual consent. The last step initiated by an employee shall be
considered to be the step at which the grievance is resolved. A decision to rescind a disciplinary
suspension, demotion or dismissal must be approved by the Town Manager before the decision becomes
effective.
A. Grievance Process
(1) Step 1 - Informal Resolution: Prior to the submission of a formal grievance, the employee and
his/her supervisor, the Department Head or the ADA Coordinator, should meet to discuss the
problem and seek to resolve it informally. Either the employee or the supervisor may involve the
respective Department Head, Human Resources or Town Manager or his/her designee as a
resource to help resolve the grievance.
(2) Step 2 - Department Head: If no resolution to the grievance is reached informally, the
employee who wishes to pursue a grievance shall present the grievance to the Department Head in
writing (if the Department Head’s actions are the subject of the complaint, the employee may
present his/her grievance to the Town Manager) or in a format accessible to the complainant, such
as large print, Braille, or audio tape. See Section C below for guidance on a written grievance. The
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grievance must be presented to the Department Head within ten (10) calendar days of the event or
within ten (10) calendar days of learning of the event or condition. The Department Head shall
respond to the grievance within ten (10) calendar days after receipt of the grievance. The
Department Head along with Human Resources should, and is encouraged to, consult with any
employee of the Town in order to reach a correct, impartial, fair and equitable determination or
decision concerning the grievance. Any employee consulted by the Department Head is required to
cooperate to the fullest extent possible. The response from the Department Head shall be in writing
or in a format accessible to the complainant, such as large print, Braille, or audio tape and the
employee shall also sign a copy to acknowledge receipt thereof. If the employee is unable to sign
due to a disability, accommodations will be made to acknowledge receipt thereof. Copies of the
grievance and response shall be sent to Human Resources. If the written grievance is presented to
the Town Manager initially, Step 3 is inapplicable. The Town Manager’s decision is final.
(3) Step 3 - Next Level Town Manager: If the grievance is not resolved to the satisfaction of the
employee by the Department Head, the employee may appeal, in writing or in a format accessible
to the complainant, such as large print, Braille, or audio tape, to the Town Manager or his/her
designee within ten (10) calendar days after receipt of the response from Step 2. The Town
Manager shall respond to the appeal in a format accessible to the complainant, such as large print,
Braille, or audio tape, stating the determination of decision within ten (10) calendar days after
receipt of the appeal. The Town Manager’s decision shall be the final decision. The Town
Manager shall notify the Board of Commissioners of any impending legal action.
B. Grievance and Adverse Action Appeal Procedure for Discrimination
When an employee, former employee, or applicant, believes that any employment action
discriminates illegally (i.e. is based on age, gender, race, color, national origin, religion, creed,
sexual orientation political affiliation, or non-job related disability), he or she has the right to
appeal such action using the grievance procedure outlined in this policy. While such persons are
encouraged to use the grievance procedure, they shall also have the right to appeal directly to
the Town Manager. Employment actions subject to appeal because of discrimination include
promotion, demotion, training, classification, pay, disciplinary action, reduction in force, transfer,
failure to hire, or termination of employment. An employee or applicant should appeal an alleged
act of discrimination within thirty calendar days of the alleged discriminatory action, but may
appeal for up to six months following the action.
C. Written Grievance Guidance
Generally, the following information should be included in a written grievance:
(1) Name of employee
(2) Description of the specific incident forming the basis of the grievance (date, circumstances
and parties involved)
(3) An outline of the steps taken so far to resolve the matter
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(4) Desired outcome
(5) Any additional information and/or documentation relevant to the grievance
* Alternative means of filing complaints, such as personal interviews or a tape recording of the
complaint, will be made available for persons with disabilities upon request.
IV. DEFINITIONS
See applicable definitions in Unsatisfactory Job Performance.
V. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies or unwritten
policies or practices covering the same subject.
VI. AUTHORIZATION

Jamie Justice
Town Manager
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EXIT INTERVIEW POLICY
____________________________________________________________________________________

I. POLICY
The goal of the Town of Davidson is to be recognized as a diverse community and to be capable of
attracting and developing the most qualified staff. The Town will use information gained from exit
interviews to help achieve this goal.
II. PURPOSE
The purpose of the Town of Davidson’s Exit Interview Policy is to provide a structure that enables the
Town to elicit valuable information regarding the experience of employees who are leaving the Town.
The Town will seek to discover the reasons behind the employee’s decision to depart and what could be
improved with respect to the Town’s basic operations, systems, workload, management and supervision.
The information will be analyzed to highlight areas of the Town’s performance that could be enhanced,
to increase employee’s job satisfaction, and to create retention strategies.
III. PROCEDURES
A. Voluntary Departure
All departing, permanent employees who leave employment voluntarily should be asked to participate in
an exit interview. The Town Manager, his designee, and/or Human Resources will conduct the interview
no later than the last working day of the employee’s employment. Another individual may attend the
interview to take notes but the employee’s direct supervisor will not be present for the exit interview.
B. Confidentiality
Any feedback by the employee on improvement or concerns regarding town operations will be shared
with appropriate officials. If the employee requests that his/or her response remain confidential, the
Town will make a great effort to keep all information confidential wherever possible, and as allowed by
law. Information that relates to harassment, discrimination, or illegal activity will be acted upon
immediately and it will not be possible to keep the source of this information confidential.
C. Accruals and Benefits
The employee will also confer with Human Resources regarding the employee’s accrued leave benefits,
and conversion/withdrawal options for insurance and retirement benefits. The employee will need to

provide a forwarding address to the Human Resources to facilitate the forwarding of correspondence,
including COBRA notification and W-2 forms.
IV. RESPONSIBILITIES
Human Resources is responsible for scheduling the exit interview.
V. SCOPE
As of October 23, 2017 policy replaces and supersedes any previous policies or unwritten policies or
practices covering the same subject.
VI. AUTHORIZATION

Town Manager
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DRUG & ALCOHOL SCREENING
Department of Transportation (DOT)
Commercial Driver’s License (CDL)
____________________________________________________________________________________
I. POLICY
The use, possession, purchase, sale or manufacture of alcohol, illegal drugs, or non-prescribed drugs or
being impaired because of the use of alcohol, illegal drugs, or non-prescribed drugs while on Town
property, while operating Town vehicles, or while engaging in Town business is strictly prohibited.
The U.S. Department of Transportation (DOT) requires testing for amphetamines, cannabinoids,
cocaine, opiates, phencyclidine, acetyl morphine, ecstasy, and illegal substances or non-prescribed
drugs.
II. PURPOSE
It is the intent of the Town of Davidson to maintain a drug and alcohol-free work force and to eliminate
the safety risks, lost time, and reduced productivity that results from the use of and the influence of
alcohol and/or drugs in the workplace. Along with this policy, the Town will conduct screenings after a
conditional job offer to a candidate is made.
The Town of Davidson will ensure that testing procedures are conducted in a fair and unbiased manner
and the rights of applicants subject to testing are protected. The Town will make every effort to protect
the dignity and self-esteem of those being tested by complying with the standards of confidentiality set
forth in this policy. The implementation of this program is intended to deter the use of drugs and alcohol
in the workplace in accordance with the United States Department of Transportation (USDOT) Federal
Highway Administration (FHWA) regulations found at Volume 49 Code of Federal Regulations (CFR),
Part 40 entitled, “Procedures for Transportation Workplace Drug Testing Programs,” and Volume 49
CFR Part 382, entitled “Controlled Substances and Alcohol Use and Testing.”
III. LEGISLATION
Title 49, the Code of Federal Regulations, Part 382, entitled, "Controlled Substances & Alcohol Use and
Testing", and Part 40, entitled, "Procedures for Transportation Workplace Drug Testing Programs".
Article 3 of Chapter 20 of the North Carolina General Statutes.
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Articles 4A and 5 of Chapter 90 of the North Carolina General Statutes.
IV. PROVISIONS
This policy shall apply to candidates who have accepted a conditional job offer for full-time and parttime positions and jobs at the Town and all employees being considered for, or currently hold a CDL
license as defined by Title 49, Code of Federal Regulations. This applies to every person who operates a
commercial motor vehicle in interstate or intrastate commerce, and is subject to the commercial driver's
license requirements of 49 CFR Part 383 and North Carolina state law.
A. Participation as a Requirement of Employment
(1) Participation in the Federal Department of Transportation Commercial Driver’s License
(CDL) program is a requirement for all employees that operate a vehicle that requires the driver to
hold a CDL, and therefore, is a condition of employment. CDL requirements apply to operators of
motor vehicles or combination of motor vehicles used in commerce to transport passengers or
property if the motor vehicle:
•

Has a gross combination weight rating of 26,001 or more pounds inclusive of towed unit
with a gross weight rating of more than 10,000 pounds; or

•

Has a gross weight of 26,001 or more pounds; or

•

Is designed to transport 16 or more passengers, including the driver; or

•

Is of any size and is used in the transport of materials found to be hazardous for the
purpose of the Hazardous Materials Transportation Act and which require the motor
vehicles to be placarded under Hazardous Material Regulations 49 CFR 172, Subpart F.

B. Prohibited Conduct
(1) Any misuse of alcohol and/or any drug use that could affect performance of CDL driver is
prohibited including, but not limited to the following:
Alcohol:
a.

Use while performing CDL functions;

b.

Use 4 hours prior to performing CDL functions;

c.

Reporting for duty or remaining on duty to perform CDL functions with an alcohol
concentration of 0.04 or greater;
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d.

Possession of alcohol, unless the alcohol is manifested and transported as part of a
shipment or unless such alcohol has been seized pursuant to lawful authority. This
includes the possession of medicines containing alcohol (prescription or over-the
counter), unless the packaging seal is unbroken;

e.

Use during the 8 hours following an accident.

f.

Refusing to take a required alcohol test.

Controlled Substance:
a. Use of any drug, except by doctor's prescription, and then only if the doctor has advised the
employee that the drug will not adversely affect the employee's ability to safely perform
his/her job functions.
b. Testing positive for drugs.
c. Refusal to take a required drug test.
C. Consequences and Disqualifications
a.

The employee shall not perform or be permitted to perform, a CDL function if any of the
prohibited conduct listed above.

b.

Any employee violating these prohibitions will be referred to a Substance Abuse
Professional for evaluation, regardless of employment status.

D. Controlled Substances
(1) Use of any drug, except by doctor's prescription, and then only if the doctor has advised the
driver that the drug will not adversely affect the employee's ability to safely operate the CDL
vehicle.
E. Testing Circumstances
(1) Pre-Employment Testing: All final candidates for part-time or full-time CDL positions and all
persons transferring from non-safety-sensitive positions to CDL positions with the Town are required
to submit to a drug test. A drug test will be conducted during the pre-employment process and a final
candidate can be rejected from consideration for employment if a positive drug test result occurs.
(2) Post-accident Testing: If any employee in a required to hold a CDL for their position, while
operating a Town vehicle or equipment, is involved in an accident that involves:
a. A fatality;
3

b. Any accident in which the employee is issued a citation under state or local law for a moving
traffic violation arising from the accident;
c. If any vehicle involved was towed or any person in any vehicle involved was transported for
medical treatment.
i. In the event that an employee is involved in an accident as set forth in this subsection,
the employee will be required to submit to a DOT Alcohol and a Controlled Substance
test. Testing will be administered immediately following the accident or as soon as
medically and legally possible.
ii. If any employee in a CDL position, while operating a Town vehicle or equipment, is
involved in an accident that involves:
1. A vehicle being towed or rendered inoperative;
2. An accident causing total aggregated property damage of at least $2,500;
3. The employee operating the town vehicle or equipment has had 3 accidents
while operating a town vehicle or equipment , determined to be the fault of the
employee within a 12 month period;
4. The employee operating the vehicle or equipment has an accident with an
immovable object or no object at all (i.e. rollover, buildings, street lights, street
signs or barriers, unattended parked vehicles)
a. In the event that an employee is involved in an accident as set forth in
this subsection, the employee will be required to submit to a DOT
Alcohol and a Controlled Substance test. Testing will be administered
immediately following the accident or as soon as medically and legally
possible.
b. If possible, tests for the presence of alcohol will be administered within
two hours following the accident and in no case shall more than 8 hours
elapse before the test is administered. It is the employee's responsibility
to notify the Town immediately to insure actions are taken to meet the
testing requirements. Nothing in this requirement should be construed
as to require the delay of necessary medical attention for injured people
following an accident. The driver must refrain from using alcohol for
eight hours following the accident, or until he/she submits to an alcohol
test, whichever comes first.
c. Tests for the presence of drugs must be administered within 32 hours
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following the accident. The driver must remain available for testing, or
the Town will consider the driver to have refused to submit to testing.
Nothing in this requirement should be construed as to require the delay
of necessary medical attention for injured people following an accident.
(3) Random Testing: All employees of the Town in required to hold a CDL for their positions will be
subject to random testing for alcohol and controlled substances. Random testing will be done on a
percentage basis in a fair and equal manner. On an annual basis, 10% of CDL employees are
randomly tested for alcohol and 50% are randomly tested for controlled substances. For drug and
alcohol testing, an employee may be tested at any time the employee is at work for the Town. Selection
of employees for random testing will be made by a scientifically valid method by a third party vendor,
such as a random number table or a computer-based random number generator that is matched with
drivers' Social Security numbers, payroll identification numbers, or other comparable identifying
numbers. Each time a random selection is made, every employee will have an equal chance of being
selected. Tests will be unannounced and be completed each quarter of the calendar year. Upon being
notified that they have been selected for random testing, an employee is required to proceed
immediately to the collection site.
(4) Reasonable Suspicion Testing: Any employee in a CDL position, while operating
a Town vehicle, or while engaging in Town business, that acts in a manner sufficient to cause
reasonable suspicion that he/she has violated this policy, he/she will be required to submit to an
alcohol and/or a controlled substance test upon the approval and direction of supervisor. In all cases
of reasonable suspicion testing, the employee will be driven to the testing site by a supervisor or
manager.
F. Testing Procedures
(1) Breath Alcohol Technician (BAT): Alcohol testing will only be performed by a certified Breath
Alcohol Technician (BAT) trained and certified in the principles of Evidential Breath Testing Devices
(EBT) methodology, operation, and calibration checks; the fundamentals of breath analysis for alcohol
content; and the procedures required for obtaining a breath sample, and interpreting and recording EBT
results.
(2) Evidential Breath Testing Devices (EBT): Alcohol testing will only be performed using
evidential breath testing devices (EBT's) approved by the National Highway Traffic Safety
Administration (NHTSA). Alcohol testing must be either performed by a Certified BAT employed by
the Town or an outside BAT. All alcohol testing will be conducted in a location that affords visual and
aural privacy to the individual being tested. Unauthorized persons will not be permitted access to the
testing location when a test is in progress. Alcohol testing will be performed using only the U.S.
Department of Transportation Breath Alcohol Testing Form.
(3) Alcohol Testing Procedures:
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a. Alcohol testing will be conducted at the NTA offices located at 772 North Broad Street,
Mooresville, NC or Urgent Care – Davidson located at 705 Griffith Street, Ste. 100B, Davidson,
NC 28036. Using the Evidential Breath Testing Device the certified Breath Alcohol Technician
will open an individually sealed mouthpiece and attach it to the EBT. The employee will be
instructed to blow into the mouthpiece forcefully until an adequate amount of breath has been
obtained. The EBT will record the result and display it on the device and print the result
immediately. The result will be recorded on the Breath Testing Form and attached to the form
with tamper proof tape.
b. When the result is less than .02 no further testing is authorized and the result will be
transmitted to the Town in a confidential manner and will be stored to insure confidentiality is
maintained.
c. When the result is less than 0.02-.039, the employee cannot return to duty until the next day or
the start of the employee’s next regularly scheduled duty period, but not less than 24 hours
following the test.
d. Following the completion of the test, the BAT will date the form and sign the certification on
the form. The employee will sign the certification and fill in the date on the form. This insures
that each employee is attesting to the fact that the reported result is specific to the employee.
Refusal to test or failure to cooperate during the testing process will be treated the same as if the
result is 0.04 or greater.
e. The Town will maintain alcohol and drug test results in a secure and confidential manner, so
that disclosure of information to unauthorized persons does not occur. Employee information
shall only be released as required by law or as expressly authorized below.
i. An employee shall have access to any of his/her alcohol and drug testing records upon
written request.
ii. The Town must allow any DOT authorized agency access to facilities and records in
connection with the Town's alcohol misuse and drug abuse prevention program.
iii. When requested, the Town shall disclose post-accident testing information to the
National Transportation Safety Board as part of an accident investigation.
iv. The Town will make records available to a subsequent employer upon receipt of a
written request from the employee.
v. The Town may disclose information to the employee or to the decision-maker in a
lawsuit, grievance, or other proceeding initiated by or on behalf of the individual. This
may include worker's compensation, unemployment compensation, or other proceeding
relating to a benefit sought by the employee.
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1. If an employee attempts but fails to provide an adequate amount of
breath the Town will be immediately notified and will direct the
employee to obtain, as soon as practical, an evaluation from a licensed
physician who is acceptable to the Town concerning the employee's
medical inability to provide an adequate amount of breath. The visit to
the physician will be at the cost of the employee. If the physician
determines that there is a medical reason that prevents the employee
from providing an adequate amount of breath, he/she will provide the
Town with a written statement of the basis for his or her conclusion. If
the physician determines there is no medical reason to prevent the
employee from providing an adequate amount of breath, he/she will
provide the Town with a written statement of the basis for his or her
conclusion and it will be regarded as a refusal to take the test. The
terms of this policy will then be administered.
(4) Drug Testing Procedures
a. Specific guidelines will be followed in urine specimen collections for the purpose of
drug testing. Drug tests will be conducted at the NTA offices located at 772 North Broad
Street, Mooresville, NC or Urgent Care – Davidson located at 705 Griffith Street, Ste.
100B, Davidson, NC 28036. This facility meets security requirements as specified by
DHHS guidelines. The collection site will be a secure location to allow for maximum
privacy, which includes a toilet for completion of urination, a source of water for washing
hands and, where practicable, excluded from the area provided for urination.
b. No other person will be present or gain access to the collection area during the
collection process. All specimens must remain in the direct control of the collection site
person. No one other than the collection site person may handle specimens prior to their
being placed securely in the mailing container.
c. When reporting to a collection site for specimen collection each employee will be
required to provide a photo I.D. Employees will be asked to remove all unnecessary outer
garments (i.e., coat or jacket), and secure all personal belongings (individual may retain
his/her wallet). Employees will be allowed to provide his/her specimen in the privacy of
a stall. A split sample method of collection will be used. At least 45 ml of urine must be
collected, 30 ml to be used as the primary specimen and 15 ml to be used as the split
specimen. Both bottles will be shipped in a single container.
d. If the collection site person believes tampering or adulteration has occurred, a second
specimen shall be collected immediately under the direct observation of a same gender
collection site person. Both samples will be sent to the lab. Refusal to test will be
handled the same as a verified positive result.
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e. Pursuant to standards established by the U.S. Department of Transportation, in all
cases the employee and the collection site person shall keep the specimen in view at all
times prior to being sealed and labeled. The specimen will be labeled with tamperproof
seals and the employee will sign appropriate places on the Chain of Custody and initial
the seal on the bottle attesting to the fact that the specimen is specific to the individual
providing the sample.
G. Testing Methodology
Only laboratories certified by the Department of Health and Human Services (DHHS) will be used for
drug urinalysis. Every specimen is required to undergo an initial screen followed by confirmation of all
positive screen results. This screen-confirmation process utilizes highly sophisticated techniques to
detect minute levels of prohibited substances in urine.
(1) Reporting of Results: The laboratory is required to report the test results directly to the
Medical Review Officer (MRO) within 5 working days. The report shall indicate the
drug/metabolites tested for, whether the results are positive or negative, the specimen number
assigned by the Town, and the drug testing laboratory identification number.
a. Review of Results/MRO: The medical review officer (MRO) is a licensed physician
and possesses knowledge of drug abuse disorders. The MRO may be an employee of the
Town or one contracted to provide the services required. The MRO will review and
interpret positive results obtained from the laboratory. The MRO through a verification
process will assess and determine whether alternate medical explanations could account
for the positive test results. The MRO may conduct medical interviews of the employee,
review the employee's medical history and review any other relevant bio-medical factors.
Additionally, the MRO will examine all medical records and data made available by the
tested individual, such as evidence of prescribed medications.
The MRO will give the individual testing positive an opportunity to discuss the test
results prior to making a final decision. After the final decision is made, the MRO will
notify the Town as prescribed below. If during the course of an interview with an
employee who has tested positive, the MRO learns of a medical condition, which could,
in the MRO's reasonable medical judgment, pose a risk to safety, the MRO may report
that information to the Department of Transportation (DOT) or to the Town.
The MRO will notify each employee who has a confirmed positive test that the employee
has 72 hours in which to request a test of the split specimen. If the employee makes such
a request, the MRO will direct, in writing, the laboratory to provide the split specimen to
another certified laboratory for analysis. If the analysis of the split specimen fails to
reconfirm the presence of the drug(s) or drug metabolite(s) found in the primary
specimen, or if the split specimen is unavailable, inadequate for testing or untestable, the
MRO will cancel the test and report cancellation and the reasons for it to the DOT, the
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Town, and the employee. A request for testing of the split sample and associated costs
are the responsibility of the employee.
In the event the Town receives a final confirmed positive result from the MRO, the Town
will notify the employee in writing of the result.
If the MRO, after making and documenting all reasonable efforts, is unable to contact the
tested person, the MRO will contact a designated management official of the Town to
arrange for the employee to contact the MRO prior to going on duty. Within 5 days after
a documented contact by designated management official of the Town instructing the
employee to contact the MRO, the employee has not done so, the MRO will verify the
test positive and report it to the Town.
F. Discipline and Consequences
(1) Pre-Employment/Pre-duty: A final candidate for part-time or full-time employment, or
transfer from a non-safety sensitive position to a requiring a CDL for their position with a
verified positive controlled substance test result or a confirmed breath test result of 0.04 or
greater will be denied employment. The alcohol breath test result is 0.04 the applicant will be
will be denied employment.
If an applicant is not hired because of a positive controlled substance or breath test, he/she will
not be hired and will not be considered for employment for a two-year period following the date
of the test.
The applicant will only again be considered for employment when:
a. A two-year period has passed from the positive test as indicated above; and
b. He/she provides proof of successfully completing a drug and/or alcohol rehabilitation
program; and
c. He/she passes a pre-placement drug and/or alcohol test.
(2) Post-Employment: An employee with a verified positive controlled substance test result
and/or a confirmed breath test is subject to the following disciplinary actions:
a. Alcohol (Any confirmed test result over .02-.039)
i. The employee cannot return to duty until the next day or the start of the
employee’s next regularly scheduled duty period, but not less than 24 hours
following the test.
b. Alcohol (Any confirmed test result over .04)
i. Referred to a Substance Abuse Counselor
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ii. Notification of DMV if .04 or greater if applicable
iii. Immediate termination
c. Controlled Substance (Any confirmed test result)
i. Referred to a Substance Abuse Counselor
ii. Notification of DMV
iii. Immediate termination
1. Any refusal to submit to a test for alcohol or controlled substance, or
failure to provide an adequate sample for testing unless a verifiable
medical condition exists, will result in immediate termination.
2. In a post-accident situation, if an employee uses alcohol, a controlled
substance, or a prescribed medication unless under the direction of a
physician, within eight hours following the accident, or prior to submitting
to an alcohol or controlled substance test, whichever comes first, the
employee will be immediately terminated.
3. In a post-accident situation, if an employee does not remain available
for alcohol or drug testing following the accident (within 32 hours), the
employee will be immediately terminated. Unless special circumstances
under the town managers authority exist.
(3) Substance Abuse Professional (SAP) Services: In all cases where there is a verified
positive controlled substance test result and/or a confirmed alcohol breath test result, the
employee will be referred to a Substance Abuse Professional (SAP) for evaluation, referral, and
treatment. The referral to the SAP applies even if the employee is terminated.
(4) Supervisory Training & Required Educational Materials: As required by DOT,
supervisory training will be provided any supervisor responsible for the supervision of CDL
drivers. Educational materials as required by DOT will be provided to all employees in CDL
positions via this policy.

V. DEFINITIONS
A. Alcohol: the intoxicating agent in beverage alcohol, ethyl alcohol, or other low molecular weight
alcohols including methyl and isopropyl alcohol. It also includes any substance containing any form of
alcohol, including ethanol, methanol, propanol, and isopropanol.
B. Controlled Substance: Means the following drug as set out in 49 C.F.R. § 40.85 (a) Marijuana
metabolites; (b) Cocaine metabolites; (c) Amphetamines; (d) Opiate metabolites; and (e) Phencyclidine
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(PCP). It also means a drug, substance, or immediate precursor included in Schedules I through VI of
Article 5 of Chapter 90 of the North Carolina General Statutes.
C. Prescribed Medications: All employees in safety-sensitive functions taking prescribed medications
that could impair their ability to safely operate a commercial motor vehicle or related activities
associated with loading, unloading, inspection and maintenance or other activity that is classified as "on
duty time" 49 CFR 395.2, must report this to their immediate supervisor or Department Manager as
directed by this policy. It also includes a Prescription drug as that term is defined in Article 4A of
Chapter 90 of the North Carolina General Statutes meaning a drug that under federal law is required,
prior to being dispensed or delivered, to be labeled with the following statement: "Caution: Federal law
prohibits dispensing without prescription."
For purposes of this policy, the term “drugs” and “controlled substances” are used interchangeably.
VI. ADDITIONAL CONTACT
Human Resources
VII. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies or unwritten policies
or practices covering the same subject.
VIII. AUTHORIZATION

Jamie Justice
Town Manager
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DRUG & ALCOHOL FREE WORKPLACE
____________________________________________________________________________________
I. POLICY
The Town of Davidson is a drug and alcohol free workplace. While at work or on town premises, Town
employees shall not manufacture, distribute, sell, possess or use any controlled substance or drug
paraphernalia, unlawfully use and prescription drug and/or possess or use any alcoholic beverages. The
Town maintains a zero tolerance position on these issues. This policy applies to all Town employees.
The Town positions covered by federal regulations are subject to the U.S. Department of Transportation
(DOT) Drug and Alcohol Screening Policy.
Cross Reference: Drug and Alcohol Screening
Department of Transportation (DOT)
Commercial Driver’s License (CDL)

Positions considered “safety sensitive” such as law enforcement and/or fire protection personnel are
subject to this policy. This policy works in conjunction any procedures by departmental standard
operating procedures.
II. PURPOSE
This policy helps to create an environment where employees can perform their jobs in a safe, productive,
and healthy manner. This policy provides guidance for Department Heads, supervisors, and employees
on procedures they must follow to maintain a drug and alcohol free workplace.
IV. PROVISIONS
A. Expectation of Privacy
In order to maintain a drug and alcohol-free workplace, the Town may observe the actions of employees
during work time; require employee participation in drug and alcohol testing; and search department or
Town-owned items used by employees.
B. Testing Thresholds and Standards
Unless otherwise specified, the Town uses the drug and alcohol thresholds provided for in the most
1

current versions of US Department of Transportation Regulation 49 CFR Part 40 when determining
whether an employee is in violation of this policy. This regulation is periodically amended and updated
by US DOT.
C. Prohibited Behavior
(1) Report for Duty: No employee may report for duty or remain on duty at any time there is a
quantifiable presence of drugs or alcohol in the body.
(2) Perform Job-Related Functions: No employee shall perform any job related function while under
the influence of alcohol or drugs with the exception of a law enforcement officer is assigned in an
undercover capacity. The law enforcement officer may consume a quantity of alcohol below a level to
cause intoxication if engaged on-duty in an undercover investigation where not partaking of alcohol
could expose their status as an officer. Consumption or use of any other substance is prohibited.
(3) Safety Sensitive Functions: No employee shall perform any safety sensitive functions within
twenty four (24) hours of a determination of having an alcohol concentration of .02 BAC or higher.
(4) On Duty: No employee may consume alcohol or drugs while on duty.
(5) On-Call: Some employees in the Town, as part of their ongoing job duties, are designated by their
departments to be ‘on call’ during certain periods. Any employee who is officially ‘on call’ is in violation
of this policy if he reports to work with a quantifiable presence of drugs or alcohol in his body. An ‘oncall’ employee must report drug or alcohol use if called to duty in order to avoid disciplinary action under
the terms of the personnel policy.
(6) Off Duty: An employee is discouraged from ingesting alcohol or drugs to the extent that it results in
appreciable impairment that might discredit the employee or the Town.
(7) In Uniform: Employees shall not ingest any alcohol or drugs while in uniform or wearing any item
of apparel construed as duty-related or which bears a Town or Department logo, regardless of whether
the employee is on duty or off duty.
(8) On-premises: Employees shall not bring or store any drugs or alcohol in any Town facility, vehicle,
or work area.
a. Employees who are in possession of such substances as part of their ongoing job
responsibilities or for training purposes will not be in violation of this policy. They should follow
their department’s standard operating practices regarding the proper handling of these substances.
For example, a police officer who confiscates drugs or drug paraphernalia from an individual and
transports it to enter it into evidence would not be in violation of this policy.
(9) Post-Accident: Safety sensitive positions will be tested for drugs and/or alcohol after being involved
in an accident that has occurred while on Town business or while operating a Town vehicle or equipment.
Therefore, employees must not consume any alcohol or drugs prior to a post- accident drug and/or alcohol
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test as described in this policy.

Post- Accident Testing Decision Table for Safety Sensitive Employees
CITATION ISSUED TO
TESTING MUST BE
TYPE OF ACCIDENT
DRIVER

Fatality Occurs

Yes
No

Yes
Yes

Bodily injury with immediate Yes
medical treatment away from the
No
scene
Disabling damage to any motor
vehicle requiring tow away

PERFORMED

Yes
No

Yes

Yes

No

No

D. Prohibited Drugs/Drugs Offenses
(1) Prescription Medications: The use of any controlled substance by an on-duty employee is prohibited
except when prescribed by a health professional who has advised the employee that the substance does
not adversely affect the employee’s ability to perform job functions.
(2) Over-the-counter medications: The use of any over the counter medication that may adversely affect
an employees’ ability to safely perform job duties is prohibited while on duty, unless the employee has
advised the Town that the substance does not adversely affect the employee’s ability to perform job
functions.
(3) Physician Authorization: Employees who are taking either prescribed or over the counter
medication that might affect job performance shall provide a doctor’s note indicating that the employee
is:
a. fit for duty while taking the medication and
b. how long the employee will be taking the medication.
The note will be kept in a secure file.
(4) Drug Related Offenses: Employees who are charged and/or convicted of a controlled substance
related violation under state or federal law must inform their department within five days of such charge
or conviction or prior to the next scheduled work day, whichever occurs first.
(5) Town’s right to relieve employee of duties: Other policy provisions notwithstanding, the Town
reserves the right to relieve any employee of his duties if, in the opinion of the Town, the employee
presents a risk to himself or others while under the influence of any amount of alcohol or drugs.
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E. Prohibited Alcohol Consumption/Alcohol Offenses
(1) Use and Possession of Alcohol: All employees are prohibited from using alcohol to the degree
that it affects job performance. Alcohol includes any alcoholic beverage or substance such as
medication, mouthwash, food or candy in which alcohol is present. Possessing an open alcohol
container while on duty, on Town property, or in a Town vehicle is a violation of this policy.
a. The possession of medicine containing alcohol is not prohibited when the
packaging seals are unbroken.
b. Employees who are in possession of open containers of alcohol as part of their
ongoing job responsibilities or for training purposes will not be in violation of
this policy. They should follow their department’s operating procedures
regarding the proper handling of alcohol. For example, a police officer who
confiscates alcohol from an underage individual and transports it to enter it into
evidence would not be in violation of this policy.
(2) Alcohol Related Offenses: Employees who are charged or convicted of alcohol related violations
under state or federal law must inform their supervisor or designated employer representative within
five days of such charge or conviction or the next scheduled work day, whichever is less.
(3) Law Enforcement Undercover Capacity: Law enforcement officers in the police department
assigned in an undercover capacity may consume a quantity of alcohol below a level to cause
intoxication if engaged on-duty in an undercover investigation where not partaking of alcohol could
expose their status as an officer. Consumption or use of any other substance is prohibited.
F. Employee Assistance
(1) Counseling: Employees who need assistance in dealing with substance abuse or dependency are
encouraged to voluntarily seek counseling or treatment through the Town Employee Assistance
Program (EAP) or other counseling/treatment provider.
(2) Voluntary Admission Prior to Testing: Voluntary admission of a substance abuse problem by
an employee prior to random, reasonable suspicion, or positive test result is considered, but does not
exempt an employee from, disciplinary action.
(3) Participation in Employee Assistance or other Counseling Program: Participation in an EAP
or other counseling or treatment program will be considered, but will not exempt an employee from
disciplinary actions.
G. Required Consent for Drug and Alcohol Testing
(1) Required Testing: As a condition of employment, employees and applicants are required to
consent to testing for the use of drugs and to testing for the use of alcohol upon hire or if the employee
is moving to a position that is considered safety sensitive.
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(2) Confidentiality: Results will be handled in a confidential manner. A Medical Review Officer
(MRO) or substance abuse testing professional shall report results of testing as provided by law, to
the designated employer representative.
H. Employee Testing Categories/Covered Employees
The situations under which an employee covered by this policy may be required to participate in drug
and/or alcohol testing are contingent upon the circumstances, reasonable suspicion, and the duties of
the position the employee holds. The Town has reviewed the actual duties performed by employees
in all job classifications and has classified jobs into categories (as defined below).
(1) Commercial Driver’s License: Employees that are required to hold a commercial driver’s license are
subject to the Drug and Alcohol Screening Department of Transportation (DOT) Commercial Driver’s
License (CDL) policy.
(2) Safety- Sensitive: Employees not covered by FTA or FMCSA, but who, as a core or essential
function of their job, operate, inspect, or repair equipment or vehicles, utilize hazardous materials, or
whose core duties or responsibilities directly impact the public’s or employees’ health and safety, or the
protection of life, property, or environment have been designated by the Town as ‘Safety-Sensitive’
employees. A full list of designated Safety-Sensitive positions are found in the appendix of this policy.
(3) All Other Town Employees: Subject to this policy regardless of job classification or employment
status.
F. Types of Drug Testing Conducted by the Town
(1) Pre-Employment Drug and Alcohol Testing: As a condition of employment, all employees and
candidates who receive a conditional offer of employment are required to consent to drug and alcohol
testing as specified in this policy.
a. Existing employees who are being considered for any safety sensitive position
within the Town must be screened for drugs and alcohol as part of the employment
process for the position.
(2) Reasonable Suspicion Testing for Any Employee: Any Town employee may be required to
submit to a reasonable suspicion alcohol and/or drug test when the Town, acting through its
supervisors and/or department heads, has reason to believe or suspect that an individual’s ability to
safely and efficiently perform his/her job is impaired.
a. Garrity Interview Required Prior to Testing: any employee who is tested under
the provisions of this policy for reasonable suspicion must be administered a ‘Garrity
Interview’ prior to being tested for alcohol or drugs. A Garrity Interview advises the
employee that any information obtained by the Town during the course of testing will
not be used to bring criminal charges against the employee. A supervisor must read
the Garrity Interview to the employee before the employee is tested. The text of the
5

Garrity Interview is available in the appendix of this policy.
b. Conditions for Reasonable Suspicion Testing: Before a supervisor can require
an employee to submit to drug and/or alcohol testing, the supervisor must have
reasonable suspicion, based on specific observations of the behavior, speech,
appearance, body odor, or other physical indicators of the employee’s impairment.
These observations should be specified on the appropriate version of the Reasonable
Suspicion Checklist included in the appendix of this policy. A supervisor who has not
yet completed Reasonable Suspicion Training should engage the assistance of a
supervisor who has completed Reasonable Suspicion Training.
The Town has prepared the following documents to assist supervisors and managers when making
reasonable suspicion determinations and to document behaviors that support reasonable suspicion
drug and alcohol screening.
i.

Signs and Symptoms of Drug Use or Abuse

ii.

Reasonable Suspicion Procedures

iii.
Reasonable Suspicion – Short Term Checklist
(used for specific incident that raises reasonable suspicion)
iv.
Reasonable Suspicion – Long Term Checklist
(used to document behavior over time that leads to reasonable suspicion)
Human Resources can assist supervisors with questions about procedures and documentation.
c. Factors or Observations that support Reasonable Suspicion Testing:
Factors or observations, which will provide sufficient cause to request an
employee to submit to drug or alcohol testing, include, but are not limited to, the
factors listed below. Any combination of the following may constitute reasonable
suspicion:
i.
ii.
iii.
iv.
v.
vi.
vii.

Slurred speech;
The odor of illegal drugs or alcohol on or about the person or
his/her vehicle or worksite;
Impaired movement or coordination with no other readily apparent
cause;
A pattern of absenteeism or deterioration of work performance
that suggests use of drugs or on duty use of alcohol;
Confusion, disorientation, lack of coordination, marked
personality changes, or irrational behavior;
Possession of drugs, drug paraphernalia and/or alcohol on the
person, in a desk or locker or a Town assigned vehicle;
Direct observation of prohibited drug or alcohol use
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d. Employee Placed on Leave Pending Test Results: Under departmental
authority, any employee who is required to submit to a reasonable suspicion alcohol
or drug test will be will be placed on paid leave pending the receipt of test results.
(3) Post –Accident Testing: Safety sensitive employees will be tested for the presence of drugs and
alcohol after an accident occurs during work hours, while on Town property, or while using or
operating Town-owned equipment and vehicles according to departmental standard operating
procedures.
a. Non-Safety Sensitive Employee Testing after an Accident: After an accident,
non-public safety employees may only be tested based on reasonable
suspicion.
b. Safety Sensitive Employee Testing after an Accident: Safety-Sensitive
Employees are required to be tested for alcohol and controlled substances
following a vehicle accident where:
i.

A fatality occurs;

ii.

The driver receives a citation under state or local law for a
moving traffic violation arising from the accident AND an
individual suffers a bodily injury which requires immediate
medical treatment away from the scene;

iii.

The driver receives a citation under state or local law for a
moving traffic violation arising from the accident AND any
vehicle involved incurs disabling damage that requires the
vehicle to be towed from the scene;

iv.

There is reasonable suspicion to believe the employee was under
the influence of alcohol or drugs at the time of the accident.

c. Garrity Warnings Required Prior to Testing: any employee who is tested under
the provisions of this policy following an accident must be administered a ‘Garrity
Interview’ prior to being tested for alcohol or drugs. A Garrity interview advises the
employee that any information obtained by the Town during the course of testing
will not be used to bring criminal charges against the employee. A supervisor must
read the Garrity interview to the employee before the employee is tested. The text of
the Garrity warning is available in the appendix.
d. Employee to Notify Management of Accident: Any employee who is involved in
an accident with a Town vehicle or any other vehicle while on Town business must
immediately notify their management of the incident.
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e. Management to notify Human Resources: Upon learning that an employee has
been in an accident, Department Heads should immediately notify Human Resources
and briefly provide the details of the accident, including location and any resulting
injuries. Responding to individual injury or assisting others who are injured should
take priority over the reporting notifications.
f. Criminal Investigation Takes Precedence: If alcohol or a controlled substance is
believed to be a contributing factor to the accident and an employee is or may be
criminally charged, the criminal investigation takes priority over any administrative
investigation or procedure. Supervisors should defer to the criminal investigator with
regards to obtaining the necessary testing samples from the employee. Once the
criminal investigator has obtained the necessary samples from the employee for the
criminal investigation, then the supervisor can proceed with drug testing as outlined
in this policy.
g. Employee Must Remain Available for Testing: An employee who is subject to
post- accident testing must be available for testing. An employee who fails to remain
readily available for testing will be considered a refusal to test.
h. Timeframe for Post- Accident Testing: Employees must be tested for drugs
within thirty- two (32) hours following an accident. Absent extenuating
circumstances, alcohol tests must be conducted within two (2) hours following an
accident. There are no circumstances under which an alcohol test will be conducted
after eight (8) hours following an accident.
i. If Testing Timeline is Not Met after an Accident: If post-accident tests are not
performed within the designated time requirements, the supervisor must prepare a
memorandum for the record stating the reason a test was not promptly administered.
This memorandum must be sent to Human Resources. Failure by a supervisor to
ensure appropriate tests are performed or to document the reason tests were not
promptly administered will result in appropriate disciplinary action against the
supervisor.
G. General Testing Guidelines for all Drug and Alcohol Tests
(1) Consent: Before a drug or alcohol test is administered, employees and candidates will be asked
to sign a Chain of Custody consent form provided by the town’s drug testing facility authorizing the
test and permitting the release of the results to the designated employer representative(s). All test
results will be kept confidential. Disclosures without the employee’s consent will be in accordance
with procedures established in this policy.
(2) Refusal to Test: Any employee or candidate who refuses to consent to a drug and/or alcohol test
required by this policy, fails to appear for testing, fails to remain at the testing site prior to the
commencement of the test, is found to have tampered with the sample or aborts or refuses to agree to
the collection of the specimen before the test commences will be in violation of this policy and is
subject to disciplinary action or the withdrawal of the contingent job offer. The employee or
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prospective employee will not be eligible for employment or promotion for a period of one year. Any
of the following are considered refusal to test:
a. Failure to complete and sign all necessary paperwork to facilitate testing or failure
to cooperate with any part of the testing process.
b. Failure to provide photo identification at the testing location.
c. Failure to report to designated testing facility within two hours of being notified.
d. Intentional failure to provide enough urine, or failure to provide blood or breath to
facilitate testing within two hours of being notified, without a valid medical
explanation.
e. Leaving the testing facility without providing a useable sample of urine, blood, or
breathe unless the facility has to close and the employee or candidate is released by
the MRO (Medical Review Officer).
f. Failure to remain at the test site and provide a specimen once the test is underway
unless a sample is taken elsewhere (on site, etc.) or the facility closes before a sample
can be collected.
g. Providing a tainted specimen or substituting a specimen for the employee or
candidate’s own.
h. Failure to permit the observation or monitoring of the collection of a urine specimen
when required. The majority of specimens are provided in private; however, testing
conducted under direct observation or monitoring may be required in limited
situations.
i. Failure or declination to take a second test when directed by the collector or
supervisor.
j. Failure to undergo a medical examination or evaluation as part of the verification
process as otherwise required.
k. Leaving the scene of an accident, without just cause, prior to submitting to a drug
or alcohol test when required to do so under this policy.
H. Testing Procedures for Post-Accident and Reasonable Suspicion
(1) General Procedures: All post-accident and reasonable suspicion testing will be scheduled by
Human Resources. If an emergency situation exits, the supervisor and/or Department Head may
schedule the testing.
a. The employee will be escorted by a supervisor to the testing location. The supervisor
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shall watch the employee to assure that he or she does not eat or ingest anything or that
he or she does not acquire “clean” urine from another person.
b. Upon arrival at the testing facility, the facility staff is responsible for the collection
and chain of custody procedure. The supervisor shall not be the observer or a witness
to the urine collection.
c. Whenever a reasonable suspicion test occurs, after the specimen has been obtained,
the supervisor will escort the employee home (or to some other designated destination)
or obtain transportation for the employee upon the completion of the
collection/screening process; the supervisor will use every reasonable means to assure
the employee reaches his or her destination safely.
d. All drug and alcohol collection and testing will be conducted at an officially
approved facility that follows State and Federal regulations. The procedures will be
done in such a manner to protect the dignity of the employee, while following chain
of custody procedures. Only certified laboratories will evaluate specimens.
e. An initial positive drug test will be confirmed by laboratory using a Gas
Chromatography/ Mass Spectrometry (GC/MS) test. The testing thresholds used will
be those established by the Department of Health and Human Services. Only in the
case of positive GC/MS will the Medical Review Officer be notified of drug use by
the applicant or employee.
d. A confirmation test is required for alcohol breath test registering 0.02. BAC or
higher and will be conducted in accordance with normal procedures of testing facility
contracted for testing.
(2) Status Pending Test Results
a. Employees tested on the basis of post-accident, reasonable suspicion, or tested
because of admission of use or a confirmed report of use will be placed on leave with
pay until the screening results are received.
I. Test Results
a. Negative Results: The employee may return to work, providing there are no other
job performance considerations.
b. Positive Results: Any employee who tests positive for drugs or alcohol is
considered in violation of this policy. Upon notification of a positive test result for
drugs, or alcohol BAC of 0.02 or greater, or a refusal to test, the employee will be
placed on leave pending the outcome of an investigation. Any resulting disciplinary
actions will be administered in accordance with the Town’s disciplinary process.
Additional guidance based on the type of violation is outlined below.
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c. Positive results will be reported to the Medical Review Officer, who will contact
the employee to discuss and confirm the results. The MRO will contact Human
Resources who will then notify the employee’s supervisor. The reports or test results
may be disclosed to the tested employee, and to other Department or Town
administrative officials on a strictly need to know basis.
d. The employee must provide documentation of any prescription medication to the
MRO upon request.
e. Within 72 hours of notification of a confirmed positive drug test result, an
employee or applicant may request that the original sample be sent to an approved
laboratory for an additional test, at the employee’s expense.
f. Applicants who test positive will be disqualified from further consideration for the
position.
g. Employees that test positive for drugs or alcohol are subject to disciplinary action,
up to, and including, termination (see Personnel Actions outlined below). In the case
of disciplinary actions, the employee has the rights of due process, including
notification and the right to a hearing.
(1) Diluted Test Results:
a. When the Town is notified by the MRO that a positive drug test is diluted, the test
will be treated as a verified positive test. The employee will be directed to provide
another specimen for testing. The employee does not need to be observed while
providing this second specimen.
b. If a Town employee receives a negative diluted test result with a creatinine
concentration greater than or equal to 2 mg/dL but less than or equal to 5 mg/dL, the
employee must provide another specimen for testing. The MRO will direct the
Department to do a second collection immediately. This must be an OBSERVED
collection. The employee will be directed to report for re-testing immediately. The
result of the second collection will be the test result of record. If the second
collection is also negative and diluted, unless directed by the MRO to perform
another observed collection, the test result will stand as negative diluted.
(2) Challenges to Test Results: Employees have the right to challenge a confirmed positive test result.
All challenges must be made to the MRO in writing with an explanation of the reason(s) for the challenge.
The testing facility divides the sample provided by the employee so that it can be re-tested. This is called
a “split sample.”
a. Employees will be given seventy-two (72) hours to request to have the additional
sample tested at the employee’s expense at a Department of Health and Human
11

Services (DHHS) Certified laboratory of his/her choice or the laboratory used by the
Town.
b. If the employee requests a re-test, the split sample will be tested by Gas
Chromatograph/Mass Spectrometry (GC/MS) only for the positive drug at the
laboratory’s lowest limit of detection for that drug. If an employee challenges that the
testing process is flawed, Human Resources reserves the right to conduct additional
testing.
c. If the split sample tests negative, or for any reason cannot be re-tested, the test
results are reported back to the MRO and Designated Employer Representative as a
negative test result and any previous disciplinary action issued will be rescinded.
d. In case of negative test results, employees will not be responsible for any costs
associated with the drug or alcohol test. The Town will reimburse any reasonable
testing expenses paid by the employee.

J. Personnel Actions for Violation of Alcohol/Drug Policy
(1) Town Actions after Violation: Any employee found to have violated the alcohol and/or drug
prohibitions specified in this policy will immediately be removed from the performance of duties,
placed on disciplinary suspension without pay, referred for evaluation through EAP, and subject to
disciplinary action, up to and including termination.
(2) EAP Referral: When such a referral is made by the Town to EAP, participation is mandatory;
failure to participate and comply may result in termination.
(3) Disciplinary Process: All disciplinary actions will be administered in accordance with the
Town’s disciplinary process, which includes notice to the employee of the test results and a right to
be heard through the pre-disciplinary process.
(4) Disciplinary Action: Disciplinary action, up to and including termination, is a consequence of
violating this policy.
a. Factors considered in disciplinary decisions: Some factors used in
determining the appropriate disciplinary action for a drug/ alcohol violation are:
i.

Any damage to persons or property

ii.

The employee’s past work performance

iii.

The extent that such actions impair an employee’s
ability to fulfill the responsibilities of his/her job
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iv.

The potential liability to the Town for the employee’s
actions, and/or the actual or potential impact that such
actions bring discredit upon the Town and/or the
Department.

(5) Self-Reporting prior to Testing: Employees who come forward and report their substance
abuse problem before being tested for any reason may be permitted to continue in employment,
depending on the circumstances of their situation. If continued employment is allowed, the
employee is required to successfully complete a drug-abuse assistance program and a return-toduty drug and alcohol testing, and agree to participate in follow-up testing for a period of at least
(1) year as a condition of employment. The employee must be tested at least six times during
that one year period.
K. Employee Awareness and Training
(1) New Employee Orientation: During their initial employee orientation, all new employees will
be notified about the following:
a. Expectations and consequences of violations of this policy;
b. The dangers of drug and alcohol abuse in the workplace; and
c. Available drug counseling, rehabilitation and employee assistance programs.
(2) Ongoing and Refresher Training for Current Employees: Departments may also offer or
require attendance at additional training or refresher training for any employees. Additional
awareness aids and resources, such as posters or brochures, will also be available and/or posted
throughout the respective departments.
(3) Supervisor Training: In addition to the policy awareness and training for all departmental
employees, supervisors are initially required to undergo additional training on the physical,
behavioral and performance indicators of probable alcohol/drug use. Attendance at this training is
mandatory before a supervisor is authorized to make a determination to require a reasonable suspicion
drug or alcohol test by an employee. After the initial training, supervisors are required to attend
refresher training as needed.
V. DEFINITIONS
A. Alcohol: the intoxicating agent in beverage alcohol, ethyl alcohol, or other low molecular weight
alcohols including methyl and isopropyl alcohol. It also includes any substance containing any form of
alcohol, including ethanol, methanol, propanol, and isopropanol.
B. Accident: Any occurrence involving a motor vehicle or Town equipment that results in a fatality;
serious bodily injury to a person who, as a result of the injury; is transported and/or receives medical
treatment from a medical professional away from the scene; or with one or more motor vehicles incurring
disabling damage as a result of the accident, requiring the vehicle(s) to be transported away from the
scene by a tow truck or other vehicle.
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C. Alcohol and Substance Abuse: Any use of illegal drugs or controlled prescription drugs obtained
unlawfully; or excessive use of lawfully obtained prescription drugs, over the counter drugs or alcohol
when such use substantially impairs job performance, alters work behavior, and/or creates a risk to the
health and/or safety of the employee or others.
D. Alcohol Test: Testing for the presence of alcohol in the body as determined through the use of a
breath alcohol test, or blood screening.
E. Commercial Motor Vehicle: A motor vehicle that (1) has a gross combination weight rating of more
than 26,000 pounds alone or inclusive of a towed unit with a gross vehicle weight rating of more than
10,000 pounds; (2) is designed to transport sixteen (16) or more passengers, including the driver; or (3)
is any size transporting hazardous materials requiring placards.
F. Commercial Driver’s License (CDL): Under the commercial motor vehicle act, ensures drivers of
large trucks and buses are qualified to safely operate those vehicles.
G. Disabling Damage: Damage to a vehicle which requires the vehicle to be towed from the accident
scene or circumstances that present the risk of causing further damage if the vehicle is driven away from
the scene. Disabling damage does not include the following: (1) damage which can be remedied
temporarily at the scene of accident without special tools or parts; (2) tire disablement without other
damage even if no spare tire is available; (3) or damage to headlights, tail lights, turn signals, horn, or
windshield wipers, that makes them inoperative.
H. DOT: United States Department of Transportation
I. Drug: A controlled substance as defined in North Carolina General Statue 90-87 (5) or a metabolite
thereof.
J. Drug Test and Drug Screening: The chemical analysis of an employee’s urine or blood to detect any
of the following:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.

Alcohol
6 Acetyl Morphine
Amphetamines
Barbiturates
Benzodiazepines
Cannabinoids
Cocaine
MDMA
Methaqualone
Opiates
Phencyclidine
Propoxyphene

K. Employee Assistance Program (EAP): Counseling services available to Town employees to provide
14

assistance, counseling, and referral for employees for emotional or relational concerns which could affect
an employee’s ability to do his/her job, as well as the quality of his/her life. Drug and alcohol counseling
and referrals are among those services provided.
L. Failure of Drug and/or Alcohol Test: A verified positive drug test result, or an alcohol test 0.020 or
greater.
M. Garrity Interview: An advisement of rights usually administered through an internal investigation.
The Garrity interview advises employees of their criminal and administrative liability for any statements
they may make. Employees do not have the right to remain silent in an administrative investigation after
being apprised of their Garrity rights. However, any statements compelled by their employer cannot be
used against them in a subsequent criminal investigation or proceeding
N. Medical Review Officer (MRO): A licensed physician, who is responsible for receiving laboratory
results generated by the Department’s drug testing program, has knowledge of substance disorders, and
has appropriate medical training to interpret and evaluate laboratory test results.
O. Negative Drug Test: A test result that does not show presence of drugs at a level specified to be a
positive test.
P. Qualified negative results: A drug test in which the lab result is consistent with legal drug use.
Q. On Duty: An employee who is at the workplace, performing job duties, or during any other period of
time for which he or she is entitled to be paid by the Town of Davidson
R. Other Substance: Any substance that has the potential to impair appreciably the mental or
physical function of a person.
S. Positive Alcohol Test: The presence of alcohol in the employee’s system at a level 00.02 or greater.
T. Positive Drug Test: A laboratory finding of the presence of a drug or a drug metabolite in the urine
or blood of an employee at the levels identified by the Substance Abuse and Mental Health Services
Administration (SAMHSA), or for drugs not subject to SAMHSA guidelines; second testing of all
positive tests will be confirmed using a different technology than was used for the first test, such as the
gas chromatography/mass spectrometry (GC/MS) process.
U. Safety-Sensitive Positions: Non FTA or FMCSA covered employees who as a core or essential
function of their job operate, inspect, or repair equipment or vehicles, utilize hazardous materials, or
whose core duties or responsibilities directly impact the public’s or employees’ health and safety, or
the protection of life, property, or environment.
V. Voluntary Testing: Testing conducted on an employee where the employee volunteers to be
tested. Normally voluntary testing will be paid for by the employee.
W. Work Location: All Town premises and vehicles, as well as customer locations at which employees
perform services.
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X. Controlled Substance: Means the following drug as set out in 49 C.F.R. § 40.85 (a) Marijuana
metabolites; (b) Cocaine metabolites; (c) Amphetamines; (d) Opiate metabolites; and (e) Phencyclidine
(PCP). It also means a drug, substance, or immediate precursor included in Schedules I through VI of
Article 5 of Chapter 90 of the North Carolina General Statutes.
Y. Prescribed Medications: All employees in safety-sensitive functions taking prescribed medications
that could impair their ability to safely operate a commercial motor vehicle or related activities
associated with loading, unloading, inspection and maintenance or other activity that is classified as "on
duty time" 49 CFR 395.2, must report this to their immediate supervisor or Department Head as directed
by this policy. It also includes a prescription drug as that term is defined in Article 4A of Chapter 90 of
the North Carolina General Statutes meaning a drug that under federal law is required, prior to being
dispensed or delivered, to be labeled with the following statement: "Caution: Federal law prohibits
dispensing without prescription."
For purposes of this policy, the term “drugs” and “controlled substances” are used interchangeably.
VI. ADDITIONAL CONTACT
Human Resources
VII. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies or unwritten policies
or practices covering the same subject.
VIII. AUTHORIZATION

Town Manager
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Appendices

A. Town Safety Sensitive Positions
B. Signs and Symptoms of Substance Abuse
C. Reasonable Suspicion Procedures
B. Reasonable Suspicion Checklist – Short Term
C. Reasonable Suspicion Checklist – Long Term
D. Garrity Interview
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Appendix A
Safety Sensitive Positions

Safety Sensitive Positions
Bus Driver
Crossing Guard
Deputy Fire Chief
Fire Captain
Fire Chief
Fire Engineer
Firefighter
Landscape Crew Leader
Landscape Specialist
Landscape Technician
Operations Supervisor
Streets Crew Leader
Streets Specialist
Streets Technician
Police Chief
Police Corporal
Police Sergeant
Police Officer
Public Works Director
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Appendix B
Signs and Symptoms of Substance Abuse

This list is not meant to be exhaustive. It is important to watch for any significant changes in an
employee’s physical appearance, personality, attitude or behavior. The key is change.
Physical Signs
•
•
•
•
•
•
•
•
•
•
•
•
•

Loss of appetite, increase in appetite, any changes in eating habits, unexplained weight
loss or gain.
Slowed or staggering walk; poor physical coordination.
Inability to sleep, awake at unusual times, unusual laziness.
Red, watery eyes; pupils larger or smaller than usual; blank stare.
Cold, sweaty palms; shaking hands.
Puffy face, blushing or paleness.
Smell of substance on breath, body or clothes.
Extreme hyperactivity; excessive talkativeness.
Runny nose; hacking cough.
Needle marks on lower arm, leg or bottom of feet.
Nausea, vomiting or excessive sweating.
Tremors or shakes of hands, feet or head.
Irregular heartbeat.

Behavioral Signs
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Change in overall attitude/personality with no other identifiable cause.
Changes in friends; new hang-outs; sudden avoidance of old crowd; doesn't want to talk
about new friends; friends are known drug users.
Change in activities or hobbies.
Drop in performance at work; skips work or is late for work.
Change in habits at home; loss of interest in family and family activities.
Difficulty in paying attention; forgetfulness.
General lack of motivation, energy, self-esteem, "I don't care" attitude.
Sudden oversensitivity, loss of temper, or resentful behavior.
Moodiness, irritability, or nervousness.
Silliness or giddiness.
Paranoia
Excessive need for privacy; unreachable.
Secretive or suspicious behavior.
Car accidents.
Chronic dishonesty.
Unexplained need for money, stealing money or items.
Change in personal grooming habits.
Possession of drug paraphernalia
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Appendix B (continued)
Signs and Symptoms of Substance Abuse

Drug Specific Symptoms:
Marijuana: Glassy, red eyes; loud talking and inappropriate laughter followed by sleepiness; a sweet burnt
scent; loss of interest, motivation; weight gain or loss.
Alcohol: Clumsiness; difficulty walking; slurred speech; sleepiness; poor judgment; dilated pupils.
Depressants: (including barbiturates and tranquilizers) Seems drunk as if from alcohol but without the
associated odor of alcohol; difficulty concentrating; clumsiness; poor judgment; slurred speech; sleepiness;
and contracted pupils.
Stimulants: Hyperactivity; euphoria; irritability; anxiety; excessive talking followed by depression or
excessive sleeping at odd times; may go long periods of time without eating or sleeping; dilated pupils;
weight loss; dry mouth and nose.
Inhalants: (Glues, aerosols, and vapors ) Watery eyes; impaired vision, memory and thought; secretions
from the nose or rashes around the nose and mouth; headaches and nausea; appearance of intoxication;
drowsiness; poor muscle control; changes in appetite; anxiety; irritability; an unusual number of spray cans
around.
Hallucinogens: Dilated pupils; bizarre and irrational behavior including paranoia, aggression,
hallucinations; mood swings; detachment from people; absorption with self or other objects, slurred speech;
confusion.
Heroin: Needle marks; sleeping at unusual times; sweating; vomiting; coughing and sniffling; twitching;
loss of appetite; contracted pupils; no response of pupils to light.
Health Risks Associated with Use or
Abuse: Tobacco and Nicotine
Smokers are more likely than nonsmokers to contract heart disease. Lung, larynx, esophageal, bladder,
pancreatic, and kidney cancers also strike smokers at increased rates. Thirty percent of cancer deaths are
linked to smoking. Chronic obstructive lung diseases, such as emphysema and chronic bronchitis, are 10
times more likely to occur among smokers than among nonsmokers. Smoking during pregnancy also
poses risks, such as spontaneous abortion, pre-term birth, and low birth weights. Fetal and infant deaths
are more likely to occur when the pregnant woman is a smoker. Nicotine is both psychologically and
physically addictive.
Alcohol
Low doses significantly impair the judgment and coordination needed to operate vehicles. Small amounts
can also lower inhibitions. Moderate to high doses cause marked impairments in higher mental functions,
and loss of memory and the ability to learn and remember information. High doses cause respiratory
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Appendix B (continued)
Signs and Symptoms of Substance Abuse

depression and death. Long-term consumption, particularly when combined with poor nutrition, can also
lead to dependence and permanent damage to vital organs such as the brain and the liver. If combined with
other depressants of the central nervous system, much lower doses of alcohol will produce the effects just
described. Mothers who drink alcohol during pregnancy may give birth to infants with fetal alcohol
syndrome. These infants have irreversible physical abnormalities and mental retardation.
Cannabis (Marijuana, Hashish, Hashish Oil, Tetrahydrocannabinol)
Physical effects of cannabis include increased heart rate, bloodshot eyes, dry mouth and throat, and
increased appetite. Use of cannabis may impair or reduce short-term memory and comprehension, alter
sense of time, reduce ability to perform tasks requiring concentration and coordination, and impair
driving ability. Motivation and cognition may be altered, making the acquisition of new information
difficult. Marijuana, hashish, THC, etc., can also produce paranoia and psychosis. Long term use may
result in possible lung damage, reduced sperm count and sperm motility, and may affect ovulation
cycles. Cannabis can also be psychologically addictive.
Inhalants (Nitrous Oxide, Amyl Nitrite, Butyl Nitrite, Chlorohydrocarbons, Hydrocarbons)
Immediate effects of inhalants include nausea, sneezing, coughing, nosebleeds, fatigue, lack of
coordination, and loss of appetite. Solvents and aerosol sprays also decrease the heart and respiratory
rates and impair judgment. Amyl and butyl nitrite cause rapid pulse, headaches, and involuntary passing
of urine and feces. Long- term use may result in hepatitis or brain damage. Deeply inhaling vapors, or
using large amounts over a short time, may result in disorientation, violent behavior, unconsciousness, or
death. High concentrations of inhalants can cause suffocation by displacing oxygen in lungs. Long-term
use can cause weight loss, fatigue, electrolyte imbalance, muscle fatigue, and permanent damage to the
nervous system.
Cocaine (Crack)
Cocaine stimulates the central nervous system. Its immediate effects include dilated pupils and elevated
blood pressure, heart rate, respiratory rate, and body temperature. Occasional use can cause nasal
irritation; chronic use can ulcerate the mucous membrane of the nose. Crack or freebase rock is
extremely addictive. Physical effects include dilated pupils, increased pulse rate, elevated blood
pressure, insomnia, loss of appetite, tactile hallucinations, paranoia, and seizures. The use of cocaine
can cause death by cardiac arrest or respiratory failure.
Stimulants (Amphetamines, Methamphetamines, Crank, Ice)
Stimulants cause increased heart and respiratory rates, elevated blood pressure, dilated pupils, and
decreased appetite. Users may experience sweating, headache, blurred vision, dizziness, sleeplessness, and
anxiety. Extremely high doses can cause rapid or irregular heartbeat, tremors, loss of coordination, and
physical collapse. Amphetamine injection creates a sudden increase in blood pressure that can result in
stroke, very high fever, or heart failure. In addition to physical effects, feelings of restlessness, anxiety, and
moodiness can result. Use of large amounts over a long period of time can cause amphetamine psychosis
21

Appendix B (continued)
Signs and Symptoms of Substance Abuse

that includes hallucinations, delusions, and paranoia. The use of amphetamines can cause physical and
psychological dependence.
Depressants (Barbiturates, Methaqualone, Tranquilizers)
Small amounts can produce calmness and relaxed muscles, but somewhat larger doses can cause slurred
speech, staggering gait, and altered perception. Large doses can cause respiratory depression, coma, and
death. Combination of depressants and alcohol can multiply effects of the drugs, thereby multiplying risks.
Babies born to mothers who abuse depressants during pregnancy may be physically dependent on the drugs
and show withdrawal symptoms shortly after birth. Birth defects and behavioral problems may also result.
The use of depressants can cause both physical and psychological dependence.
Hallucinogens (PCP, LSD, Mescaline, Peyote, Psilocybin)
Phencyclidine (PCP) interrupts the functions of the neocortex, the section of the brain that controls intellect
and instinct. PCP blocks pain receptors, and users can have violent PCP episodes resulting in self-inflicted
injuries. Lysergic acid diethylamide (LSD), mescaline, and psilocybin cause illusions and hallucinations.
The physical effects may include dilated pupils, elevated body temperature, increased heart rate and blood
pressure, loss of appetite, sleeplessness, and tremors.
Narcotics (Heroin, Methadone, Codeine, Morphine, Meperidine, Opium)
Narcotics initially produce a feeling of euphoria that often is followed by drowsiness, nausea, and vomiting.
Users may experience constricted pupils, watery eyes and itching. Overdoses may produce respiratory
depression, clammy skin, convulsions, coma and death. Addiction in pregnant women can lead to
premature, stillborn, or addicted infants who experience severe withdrawal symptoms. Use of narcotics can
cause physical and psychological dependence.
Designer Drugs (Analogs of Fentanyl, Analogs of Meperidine, MDMA, Ecstasy Analogs of PCP)
Many "designer drugs" are related to amphetamines and depressants and have mild stimulant and
depressant properties. Use can produce severe neurochemical damage to the brain. Narcotic analogs can
cause symptoms such as those seen in Parkinson's disease: uncontrollable tremors, drooling, impaired
speech, paralysis, and irreversible brain damage. Analogs of amphetamines and methamphetamines cause
nausea, blurred vision, chills or sweating, and faintness. Psychological effects include anxiety, depression,
and paranoia. Analogs of PCP cause illusions, hallucinations, and impaired perception.
Anabolic Steroids
Steroid users subject themselves to more than 70 side effects, ranging in severity from acne to liver
cancer, including psychological as well as physical reactions. The liver and cardio-vascular and
reproductive systems are most seriously affected by use. In males, use can cause withered testicles,
sterility, and impotence. In females, irreversible masculine traits can develop along with breast reduction
and sterility. Psychological effects in both sexes include very aggressive behavior, known as "roid rage",
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and depression. While some side effects appear quickly, others, such as heart attacks and strokes, may
not show up for year.

23

Appendix C
Reasonable Suspicion Procedures

Before beginning the employee interview, complete the following steps:
1. Begin the Incident Report: Reasonable Suspicion Testing (long
term or short term) to document reasonable suspicion.
Documentation should be based on the following:
□ Policy and/or safety precaution violation(s)
□ Accident or incident that occurred
□ Other details surrounding the incident
□ Your assessment of whether the employee is able to perform his/her job
responsibilities
2. Obtain the assistance of your supervisor (or designee) or, if unavailable, another supervisor or
manager (preferably in your department) to assist you during the investigation.
3. Maintain confidentiality by only discussing your suspicions with those who are authorized
to know (Department Head, Human Resources and/or Town Manager)
4. Remove the employee from the work area.
□ Do not leave the employee unattended
□ Do not ask the employee to sit in the employee lounge or other public area
□ Do ask the employee to sit in a discreet location such as an office
□ Do not isolate yourself in a location where you cannot be easily helped in case
of an emergency
□ Begin to use the Incident Report: Reasonable Suspicion Testing (long term
or short term) to note what you have seen, heard, smelled, touched, etc.
□ Complete the Incident Report Form
5. Contact your supervisor, Department Head, and Human Resources to inform
them of the possible concern.

Appendix D
Incident Report: Reasonable Suspicion Checklist – Short Term

Employee Name

TOWN OF DAVIDSON
REASONABLE SUSPICION
SHORT-TERM
Job Title

Department

Division

Complete this checklist for any incident where reasonable suspicion exists that an employee is intoxicated, under
the influence of, or otherwise shows signs of recent use of a prohibited drug or alcohol. Indicate all relevant
behavior and physical symptoms of recent substance use. Check each item on this form and add any additional
facts or conditions which you have observed. If there are long-term behavioral indicators of substance abuse
which support this checklist, please also include the Reasonable Cause Drug Test Long-Term Observation
Checklist.
A. NATURE OF INCIDENT
Observed possession or use of an unknown substance or drug
paraphernalia Apparent drug or alcohol intoxication
Observed abnormal or erratic behavior consistent with drugs or
alcohol Arrest or conviction for drug-related offense
Other observations consistent with prohibited drug use or alcohol misuse (e.g., reports by
passenger or reliable/credible third party, flagrant violation of safety or serious misconduct,
fighting or argumentative/abusive language, refusal of supervisor instruction, unauthorized
absence on the job).
NOTE: PLEASE DESCRIBE BELOW

B. BEHAVIORS OBSERVED (CHECK ALL THAT APPLY)
Verbal
abusiveness
Extreme aggressiveness or agitation
Withdrawal, depression, tearfulness, or unresponsiveness
Other erratic or inappropriate behavior (e.g., hallucinations, disoriented, excessive
euphoria, and talkativeness, confused)
NOTE: PLEASE DESCRIBE BELOW:

Appendix D
Incident Report: Reasonable Suspicion Checklist – Short Term (continued)

C. Physical Symptoms
Slurred or incoherent speech
Disheveled appearance or out of uniform
Unsteady gait, loss of physical control, poor coordination
Shaking hands or body tremors/twitching
Dilated or constricted pupils or unusual eye movement
Extreme fatigue or sleeping on the job
Nausea or vomiting
Odor of marijuana
Runny nose or sores around the nose
Rapid, irregular or difficulty breathing
Bloodshot or watery eye
Extreme excitement or nervousness
Dizziness or fainting
Odor or alcohol
Dry mouth
Puncture marks or “tracks” over veins
Other - PLEASE DESCRIBE BELOW:

D. WRITTEN SUMMARY Please summarize the facts and circumstances of the incident, employee
response, supervisor actions taken, and any other pertinent information not previously noted. Please note
the date, time, and location(s) of the Reasonable Cause observation(s). Note if the employee REFUSED the
test. Attach additional sheets as needed.

Supervisors Signature

Title

Date/Time

Witness Signature

Title

Date/Time

Appendix E
Incident Report: Reasonable Suspicion Checklist – Long Term

Employee Name

TOWN OF DAVIDSON
REASONABLE SUSPICION
SHORT-TERM
Job Title

A. GENERAL JOB PERFORMANCE
AVIALABLE

Department

Division

DOCUMENTATION

(CHECK ALL THAT APPLY)

(Indicate Yes/No beside each)

□ Excessive use of sick leave
□ Frequent Monday/Friday/after holiday absences or similar pattern
□ Frequent unexplained disappearances or trips to rest the room

□ Excessive "extension" of breaks or lunch
□ Frequently leaves work early
□ Frequent personal phone calls
□ Increased concern from others about, or instances of, safety
l i
□i Experiences,
or causes, job accidents
□ Interferes with or ignores established procedures
□ Inability to follow through on performance recommendation
B. PERSONAL MATTERS (CHECK ALL THAT APPLY)
□ Changes in or unusual personal appearance (dress, hygiene)
□ Changes in usual speech (incoherent, loud, stuttering or slurred)
□ Changes in or unusual facial expressions, flushed or clammy face,
bloodshot eyes
□ Much increased or reduced level of activity (fatigue, sleeping on the job,

etc.)
□ Increasingly irritable, tearful, excitable, nervous
□ Persistently boisterous or rambunctious
□ Unpredictable or out-of-control displays of emotions
□ Engages in discussions about obtaining drugs or alcohol
□ Makes unfounded accusations toward others (i.e. feeling persecuted)
□ Secretive or furtive
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Appendix E
Incident Report: Reasonable Suspicion Checklist – Long Term (continued)

C. Memory problems (difficulty recalling instructions, data, past behavior)
□ □ Frequent colds, flu, or other illness
□ Excessive fatigue
□ Makes unreliable or false statements
□ Unrealistic self-appraisal or grandiose statements
□ Temper tantrums or angry outbursts
□ Demanding, rigid, inflexible
□ Major changes in physical health

D. OTHER OBSERVATIONS (Attach additional sheets as needed)

Supervisor Signature

Date/Time
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Appendix F
Garrity Interview
You are presently the subject of an administrative investigation regarding a disciplinary matter as it relates to
your conduct. Specifically, it is alleged that you v i o l a t e d
of
t h e _______________Department’s Policies and Procedures) or Section
of
the Town of Davidson Personnel Policy. The purpose of this investigation is to determine whether the facts as
alleged are true and whether Departmental or Town Policies and Procedures ___________________________
have been violated. As an employee of the Town of Davidson involved in an internal investigation, you do not
have the right to refuse to answer questions that are directly and narrowly related to your official duties.
Similarly, you do not have the right to refuse to answer questions that are narrowly and directly related to this
investigation. You shall answer all questions honestly, completely and to the best of your ability. Failure to
cooperate with this investigation, whether by evasion, untruthfulness or choosing not to answer the questions
asked of you, may result in disciplinary action, up to, and including, dismissal. This is an administrative
investigation; it is not designed to discover criminal violations. If any criminal conduct is revealed during the
course of the investigation, any incriminating statement that you may have made after being compelled to
answer, and in the absence of your Miranda rights, would not be admissible in a criminal prosecution against
you. Incriminating statements that have been compelled will be admissible in an administrative hearing.
This investigation and interview are confidential to the extent allowed by law. To ensure that the integrity of
the investigation is preserved and that all applicable Departmental and Town Policies and Procedures are
understood and followed, you shall not discuss this investigation, nor allow anyone else to gain access to that
information, without the expressed authorization of your Department Head. You may, however, discuss this
matter with your supervisor or, if applicable, your attorney without prior approval.

Employee’s Signature:
Date:

Time:

Administered By:
Witnessed By:

The Garrity interview must be read to and signed by any employee who is being tested or investigated for possible
substance use or abuse due to reasonable suspicion. The purpose of this warning is to assure the employee that
information uncovered during this investigation will not be used to bring criminal charges against the employee
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MOTOR VEHICLE USE POLICY
___________________________________________________________________________________________

I. POLICY
It is the policy of the Town of Davidson to have safe vehicle operation of all town vehicles.
II. PURPOSE
As with your personal vehicle, driving is a privilege not a right. The purpose of this policy is to serve as a
minimum standard for the safe operation of Town of Davidson vehicles. This policy covers all vehicles
regardless of type and size, type of assignment, or condition of the vehicle. Town employees are
responsible for the vehicle in their possession. This shall include all applicable Federal, State, and local
laws that pertain to vehicle operations.
III. PROVISIONS
A. Personnel Affected
(1) This policy will apply to all personnel who operate motorized equipment owned or leased by the
Town. This policy will apply to all employees, supervisors and Department Heads who operate or may
operate a town vehicle. Some departments that have special types of equipment, most notably
the Fire Department and the Police Department, will have specific qualification and training
requirements not covered in this policy. Those requirements are explained further in departmental
operating procedures.
B. Best Practice Guidelines
(1) The following are some specific “Best Practices” that will be exercised by operators of City
vehicles:
a. License and Insurance
All employees operating Town of Davidson vehicles will have a valid driver’s license in their
possession during employment hours. Employees are also required to report to their supervisor
immediately any moving citation they receive that will affect their ability to operate a vehicle.
Finally, employees should check that the vehicle has a copy of the current automobile insurance that
summarizes the current coverages in force. If the insurance information is missing contact Human
Resources for replacement.
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b. Pre-Operations Inspection
All mobile equipment will be inspected prior to daily operations. This will consist of at least a
visual inspection to insure that there are no obvious mechanical conditions that are in need to repair.
If conditions are noted the supervisor will be advised so a determination can be made as to whether
or not to take this unit out of service for repairs.
c. Housekeeping within Vehicles
Vehicle compartments will be kept clear of materials that could constitute a safety hazard in the
operation of the vehicle. Unsecured tools, loose debris or other items that could contribute to an
accident or blow out of the vehicle (e.g., trash) will be removed or dealt with immediately.
d. Passenger Rules
Vehicles that are used to transport personnel, regardless of the distance, will be equipped with
seating as supplied by the manufacturer. Neither employee nor any other passenger will ride in the
standing position or outside the seating area such as riding on the tailgate of a pickup truck.
e. Seat Belts
All passengers (including driver) will wear seat belts when the vehicle is in motion.
f. Securing Materials
The operator is responsible for ensuring that all materials are properly secured onto or in the vehicle
before proceeding. If materials exceed the end of the vehicle, appropriate flags or lighting should be
added to the end of the material.
g. Backing Operations
Each operator will make every effort to position his/her vehicle so that it is not necessary to back.
When vehicles must be backed and rear vision obstructed, a spotter must be used. If no spotter is
available the operator will dismount the vehicle and walk around the vehicle to make sure the area to
be backed into is clear. Next, back slowly with great care.
Whenever possible, back your vehicle into a parking space when traffic allows. This will allow you
to drive forward with an unobstructed view rather than backing out into the flow of traffic.
All equipment with obstructed rear views should be equipped with an electronic back up alarm
(dump trucks, dozers, etc.).
h. Warning Lights & Striping
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Many of our vehicles are equipped with visual warning equipment for added safety when responding
to emergency situations. This equipment must be maintained to the highest degree possible to
protect our employees and the public we serve. Similarly, our utility vehicles are equipped with
strobe lights and reflective striping that outlines the vehicle. When these items need to be repaired or
replaced advise your supervisor so immediate maintenance can be performed.
i. Cell Phone Use
Wireless phones have become another tool required to do our jobs effectively. Operating a vehicle
safely requires your full attention. Cell phones must be used as follows:
i. Place outgoing calls when parked or pulled off onto the shoulder of the road.
ii. Similarly, receive incoming calls once you have pulled off the road. Allow voicemail to pick
up and then return the call once you are parked in a safe area.
iii. It is strictly prohibited to text on cellphone device while driving
iii. The only possible exception to the above are those phones that are “hands free” devices.
Regardless of the situation, use the following basic rules for the safe use of cell phones:
•

If you are using the “hands fee” function advise the caller that you are driving and
they may get cut off.

•

Stop conversations during bad weather, congested traffic or other hazardous
situations;

•

Keep all conversations brief;

•

Avoid stressful, emotional or confrontational conversations while driving. Your
attention gets diverted from your primary responsibility, operating the vehicle safely.

•

Pull over to take notes or to look up something. Get off the road, park the vehicle and
complete your task and then focus on driving the vehicle safely.

j. Required Training
Each supervisor should review this policy with each employee on an annual basis or more frequently,
if necessary.
k. Policy Review and Update
Human Resources will review this policy on an annual basis to ensure it’s applicability and make any
necessary changes.
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C. Driver Qualifications
(1) Minimum Standards: This guideline is established to create minimum standards by which the
Town of Davidson regulates the operation of Town owned vehicles.
The Town of Davidson reserves the right to refuse employment based upon the criteria detailed in this
guideline concerning an applicant’s established driving history. Additionally, the Town of Davidson
reserves the right to alter a job assignment of an employee who meets the criteria listed below
concerning driving record infractions occurring during employment.
The intent of this policy is not to alter any existing, Federal, State or Local requirements. In the event of
a conflict with any such law, we will alter the personnel policy to adapt to the existing requirement.
(2) Personnel Affected: Each employee will be classified into one following categories:
a. Class 1 Operator:
This employee by job description will not routinely operate a motor vehicle owned by the Town of
Davidson.
b. Class 2 Operator:
This employee maintains a current driver’s license in the state where the employees permanent
residency is located allowing him or her the privilege of operating passenger cars and light duty (pick
up) trucks.
c. Class 3 Operator:
This employee maintains a current driver’s license in the state where the employees permanent
residency is located allowing him or her the privilege of operating either Class B (GVWR over 26,001
lbs and not pulling a trailer over 10,000 lbs.) or C vehicles (Passenger Capacity over sixteen occupants).
d. Class 4 Operator:
This employee maintains a current driver’s license in the state where the employees permanent
residency is located allowing him or her the privilege of operating Class A (Any combination vehicle
with a GVWR of 26,001 and a trailer in excess of 10,000 lbs.)
e. Special Equipment:
Motorized, non-licensed equipment capable of transporting an employee.
D. Procedure/Guidelines
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Eligibility is dependent upon possession of a valid State Operator’s License appropriate for the
equipment being operated and the satisfactory review of all driving history and equipment operation
concerning employee.
Any Town of Davidson employee receiving a citation on a traffic related issue shall be required to notify
his or her supervisor before the beginning of the next shift. Any employee found guilty of a traffic
related issue shall be required to notify his or her supervisor before the beginning of the next work shift
following the conviction. The burden of disclosure lies with the employee. Any employee who fails to
report incidents that will affect driving status will be removed from a driving position for a minimum of
30 days and will be subject to disciplinary action up to and including termination. The Town of
Davidson reserves the right to honor or refuse the requirements of the State of North Carolina
concerning altered driving privileges; if no reasonable accommodation is available, the employee may
be terminated.
All Town of Davidson employees shall be required to carry their valid driver’s license during
employment hours. Any employee not having this in their possession will be held to the requirement of
the personnel policy’s disciplinary procedure in the Town of Davidson.
E. Condition of Employment – New Hires
The following restrictions shall apply to the Motor Vehicle Records (MVR’s) to candidates that have
accepted a conditional offer of employment into positions classified as Class 2 Operator, Class 3
Operator, Class 4 Operator, or Special Equipment Operator.
a. Any applicant who does not have a current license, or whose license is suspended shall not be
approved for employment.
b. An applicant who, at the time of application, has more than 9 points accumulated over the past
five years or more than 6 points in any one of those five years shall not be approved for
employment. The date of conviction shall be utilized as the reference date for consideration.
c. An applicant who has a history during the past five years of two or more suspensions or three or
more revocations shall not be approved for employment.
d. An applicant that has been convicted of driving while intoxicated, impaired or under the influence
of drugs or alcohol within the last three (3) years shall not be approved for employment.
Table A. Point System for Moving Violation Convictions
Points
Assigned

Violation
Driving While Impaired/Driving Under the
Influence

6

Passing a Stopped School Bus

5
5

Aggressive Driving

5

Reckless Driving

4

Hit & Run, Property Damage only

4

Following Too Closely

4

Driving on the Wrong Side of the Road

4

Illegal Passing

4

Running a Stop Sign

3

Speeding in Excess of 10 mph over Posted Speed

3

Failure to Yield Right of Way

3

Running a Red Light

3

Driving while license revoked

3

License expired more than one year

3

Failure to stop for a Siren

3

Failure to Maintain Liability Insurance

3

Failure to Report and Accident, if required to
report

3

Speeding in a School Zone in excess of the
posted school zone speed limit

3

All Other Moving Violations
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F. Required Annual Certification for Current Employees
The following restrictions shall apply to the Motor Vehicle Records (MVR’s) of employees into
positions classified as Class 2 Operator, Class 3 Operator, Class 4 Operator, or Special Equipment
Operator.
a. Any employee who does not have a current license, or whose license is suspended shall not be
permitted to operate town vehicles.
b. An employee who has more than 9 points accumulated over the past five years or more then 6
points in any one of those five years shall not be permitted to operate town vehicles. The date of
conviction shall be utilized as the reference date for consideration.
c. An employee who has a history during the past five years of two or more suspensions or three
or more revocations shall not be permitted to operate town vehicles.
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d. An employee that has been convicted of driving while intoxicated, impaired or under the
influence of drugs or alcohol within the last three (3) years shall not be permitted to operate town
vehicles.
G. Required Pre-Employment and Annual Employee Certification of Class 1 Operators
The following restrictions shall apply to the Motor Vehicle Records (MVR’s) of applicants/employees
positions classified as Class 1 Operator.
a. Any applicant or employee who does not have a current license, or whose license is suspended
shall not be permitted to operate town vehicles.
b. An applicant or employee that has been convicted of driving while intoxicated, impaired or under
the influence of drugs or alcohol within the last three (3) years shall not be permitted to operate
town vehicles.
IV. SCOPE
As of October 23, 2017, this policy replaces and supersedes any previous policies, or unwritten policies
covering the same subject.
V. AUTHORIZATION

Jamie
Town Manager
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ON-CALL / STAND-BY POLICY
________________________________________________________
I. POLICY
All employees regardless of status will abide by the “on-call” policy. The U.S. Department of Labor
regulation 29 CFR 785.17 notes that “An employee who is required to remain on call on the employer’s
premises or so close thereto that he cannot use the time effectively for his own purposes is working
while ‛on-call.’” Otherwise the employee is considered to be on “stand-by” and the employee is able
to use his or her time freely and is not performing a specific assigned task.
II. PURPOSE
It is important to clearly define when an employee is considered “waiting to be engaged” or “engaged to
wait.” If the employee is considered “waiting to be engaged” the employee will not be compensated. If
the employee is considered “engaged to wait,” the employees time will be compensable.
III. PROVISIONS
A. Stand-by: “Waiting to be Engaged” Defined
If an employee who is able to use his or her time freely and is not performing a specific
assigned task, that employee is considered “waiting to be engaged” otherwise known as “standby.” The employee can be available by telephone if needed; however, since he or she is waiting
(off-duty), the employee is not compensated for that time.
(1) Examples of Standby
The following examples have been given based on the U.S. Department of Labor publications
and/or court rulings:
U.S. Department of Labor notes the following example in 29 CFR 785.16. “If the truck driver is
sent from Washington, D.C., to New York City, leaving at 6:00 a.m. and arriving at 12 noon, and
is completely and specifically relieved from all duty until 6 p.m. when he again goes on duty for
the return trip the idle time is not working time. He is “waiting to be engaged.” Thus, the idle
time is not compensable.
Water and sever department employees who could wear pagers, could not consume alcoholic
1

beverages and were called back to duty an average of less than once per day are not considered
compensable.
Police detectives called less than twice per week, who could be reached by pager, and who had to
remain sober and report to duty within 20 minutes of responding to a page are not considered
compensable.
Town of Davidson specific examples include: an off-duty law enforcement officer waiting to be
called by telephone to court and/or an off-duty public works employee waiting to be called by
telephone to respond during a weather related event.
(2) Carrying a Paging Device or Cellular Phone
If an employee must carry a paging device such as a beeper or cellular phone and the employee is
relieved of his or her duties (off duty), the time carrying and answering the device is considered
not compensable. Federal court decisions have held that on-call employees are our not overly
constrained by a paging device and thus is not compensable.
(3) Compensability
Employees “waiting to be engaged” otherwise known as “stand-by” will not be compensated for
their time.
B. On-Call: “Engaged to Wait” Defined
When an employee is required to stay at the workplace or is so near to the workplace the he or
she cannot use his or her time freely, the employee is “engaged to wait (on-duty)” otherwise
known as “on-call” and the employee is compensated for the time.
(1) Examples of On-Call
The following examples are based on the U.S. Department of Labor publications and/or court
rulings:
U.S. Department of Labor notes the following example in 29 CFR 785.15. “A stenographer who
reads a book while waiting for dictation, a messenger who works a crossword puzzle while
awaiting assignments, a firefighter who plays checkers while waiting for alarms and a factory
worker who talks to his fellow employees while waiting for machinery to be repaired are all
working during their periods of inactivity.”
Firefighters required to report to the station house within 20 minutes of being paged in
appropriate physical condition to work, who were called back to work an average of three to five
times per 24 hour on-call period, could trade on-call shifts only with great difficulty and were
effectively precluded by their schedules from obtaining a second job.
Forestry service employees required to remain within 50 miles of the work site, who could not
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participate in social or other activities that would prevent them from monitoring radio
transmissions, and who had to respond to an emergency call within 30 minutes and could not
obtain relief from the on-call status because they were subject to call 24 hours per day.
Town of Davidson specific examples include: law enforcement officers that are required to stay
within a stay within a specific distance to the Town of Davidson and called back to work more than
an average of two times per day.
(3) Compensability
Employees “engaged to wait” otherwise known as “on-call” will be compensated for
their time at the employee’s regular hourly rate and subject to all FLSA overtime
provisions.
C. Eligibility
(1) Non-Exempt Employees:
Employees will be made aware immediately if their status changes to “waiting to be engaged”
otherwise known as “standby.” Time will not be compensated.
Furthermore, employees will be made aware immediately if their status changes
to “engaged to wait” otherwise known as “on call.” Furthermore, the employees will be
compensated for time at the employee’s regular hourly rate and subject to all FLSA overtime
provisions.
(2) Exempt Employees:
Employees will be made aware immediately if their status changes to “waiting to be engaged”
otherwise known as “standby.” Time will not be compensated.
Employees will be made aware immediately if their status changes to “engaged to wait”
otherwise known as “on call.” Furthermore, the employees will be not be compensated for time
unless extenuating circumstances exit and subject to the Town Managers discretion.
D. Employee Expectations
The Town provides a continuous twenty-four hour a day, seven day a week service to its
citizens. Therefore, it is necessary for certain employees to respond to any reasonable request for duty
at any hour of the day or night. One of the conditions of employment with the Town is the acceptance
of a share of the responsibility for continuous service, in accordance with the nature of each job
position. If an employee fails to respond to reasonable calls for emergency service, either special or
routine, the employee shall be subject to disciplinary actions up to and including dismissal.
IV. DEFINITIONS
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A. Waiting to be Engaged – “Stand By”: If an employee who is on-call is able to use his or her
time freely and is not performing a specific assigned task, that employee is considered “waiting to be
engaged” otherwise known as “stand-by.” The employee can be available by telephone if needed;
however, since he or she is waiting (off-duty), the employee is not compensated for that time.
B. Engaged to Wait – “On-Call”: When an employee is required to stay at the workplace or is so
near to the workplace the he or she cannot use his or her time freely, the employee is “engaged to
wait (on-duty)” otherwise known as “on-call” and the employee is compensated for the time.
C. Exempt Employee: An exempt status employee is one who is not covered by the minimum wage
and overtime pay provisions under the Fair labor Standards Act (FLSA) defined by Regulations 29 CFR
Part 541.
D. Employee, Non-Exempt: An employee who is covered by the minimum wage and overtime pay
provisions under the Fair labor Standards Act (FLSA) defined by Regulations 29 CFR Part 541.
VI. SCOPE
As of October 23, 2017 this policy replaces and supersedes any previous policies, or unwritten policies
or practices covering the same subject.
VII. AUTHORIZATION

Jamie Justice
Town Manager
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